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*  The  next  General  Election  will  be  fought,  not  upon  Dis- 
establishment, or  Home  Rule,  or  the  Liquor  Traffic,  but  upon 
the  question  of  the  House  of  Lords,  which  includes  and  repre- 
sents them  all.^  It  is  the  greatest  constitutional  question 
that  has  arisen  in  England  for  two  centuries  or  more.' 

This  was  the  language  of  the  present  Prime  Minister  at 
Bradford.^  It  affords  an  ample  justification  for  the  appear- 
ance of  this  work. 

As  the  Church  of  England  is,  like  the  House  of  Lords,  an 
integral  part  of  the  Constitution,  this  work  has,  necessarily, 
been  written  from  a  Church  of  England  standpoint. 

It  has  also  been  written,  to  some  extent,  from  a  Conserva- 
tive point  of  view.  This  is  due  to  the  fact  that  the  Radical 
party  have  been  its  sole  assailants  ;  but  the  maintenance  of 
the  House  of  Lords,  as  an  integral  part  of  the  Constitution,  is 
so  vital  to  the  existence  of  the  British  Empire,  that  it  towers 
above  the  region  of  politics. 

The  conclusions  at  which  I  have  arrived  are  based  upon 
the  best  constitutional  authorities,  whose  language,  wherever 

'  '  Lord  Rosebery  desires  that  all  interests  should  have  but  one  neck, 
and  he  will  strike  it  through  with  a  single  blow  in  abolishing  the  House 
of  Lords.'  Lord  Salisbury  at  Edinburgh,  October  30,  1894.  See  the 
Times  of  October  31,  1894. 

'^  The  Earl  of  Rosebery's  speech  at  St.  George's  Hall,  Bradford,  on 
Saturday,  October  27,  1894,  Daily  News,  October  29,  1894. 
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it  has  been  practicable,  I  have  given  in  preference  to  my 
own.     Every  statement  is  fuUy  vouched  for. 

I  have  brought  to  Ught,  I  submit,  sufficient  rebutting 
testimony  to  show  that  such  a  writer,  for  example,  as  the 
author  of  *  Fifty  Years  of  the  House  of  Lords,'  commended 
by  Mr.  Gladstone  in  his  last  speech  as  Prime  Minister  in 
the  House  of  Commons,  has  established  no  case  whatever 
against  the  House  of  Lords. 

One  result  borne  in  upon  one's  mind  from  a  study  of 
the  Parliamentary  Debates  since  1832,  when  Mr.  Gladstone 
first  entered  Parhament,  is  *  the  painful,  but  firm  con- 
viction '  that  Mr.  Gladstone,  (who  now  says  that  '  the  case 
of  the  House  of  Lords  for  fifty  years '  prior  to  1881,  *  in 
the  exercise  of  its  Legislative  functions,'  is  *  a  case  upon 
the  whole  grievously  unsatisfactory,')  maintained  for  years 
and  years,  by  voice  and  vote,  the  views  to  which  the  House  of 
Lords  gave,  consistently,  expression.  Mr.  Gladstone  tells 
the  *  National  Liberal  Federation,'  *  that,  as  regards  the 
legislation  of  which  that  Radical  body  approves,  'concur- 
rence is  aU  that  I  can  claim.'  This  is  hterally  true.  Om- 
nivorous receptivity — the  assimilation  of  the  views  of  others 
to  whom,  for  years  and  years,  he  was  bitterly  opposed — has 
been  the  distinguishing  feature  of  Mr.  Gladstone's  career. 
*  I  conceive,'  he  observes, '  that  the  facts  of  my  Parliamentary 
history  will  obtain  a  conspicuous  notice  in  the  page  of  history.' 
I  have  taken  care  to  give  them,  at  all  events,  *  conspicuous 
notice'  in  this  'Historical  Vindication  of  the  House  of 
Lords.' 

W.  T.  Charley. 

Queen  Anne's  Mansions, 
St.  James's  Park. 


»  Daily  News,  August  17, 1894. 


*  Such  an  arrangement — the  childish  proposal  that  the 
*'  veto  "  of  the  House  of  Lords  shall  be  taken  away,  while  it 
is  still  to  remain  a  Legislative  Assembly — would  be  as  much 
government  by  a  single  Chamber  as  if  the  Second  Chamber 
were  abohshed.  It  would  have  every  practical  disadvantage 
of  that  form  of  constitution,  and  would  be,  in  addition,  ex- 
ceedingly ridiculous.  Does  Lord  Eosebery  mean  a  Second 
Chamber  of  straw  ? ' — The  Marquess  of  Sahsbury,  K.G.,  in 
the  National  Bevieio  for  December,  1894. 


'The  Conference  considers  it  absolutely  necessary,  for 
the  maintenance  of  the  Constitution,  for  ensuring  the  good 
government  of  the  country,  and  for  the  preservation  of  indi- 
vidual liberty,  that  the  House  of  Lords  should  be  upheld.' 

Resolution  moved  by  Sir  Frederick  Dixon-Hartland,  Bart., 
M.P.  (a  former  Chairman  of  the  Council  of  the  National 
Union),  and  seconded  by  Sir  William  Charley,  Q.C.,  D.C.L. 
(City  of  London),  and  carried,  with  acclamation,  by  the  dele- 
gates from  all  parts  of  England  ^  assembled  in  Conference  at 
Newcastle,  November  13,  1894. 

'  Delegates  from  Belfast  were  also  present.  The  Kesolution  was 
supported  by  Mr.  Macartney,  M.P.,  Mr.  Oswald  (Birmingham),  Mr.  Field- 
ing  (Manchester),  Mr.  Gibb  (Brighton),  Mr.  Dennison  (Liverpool),  Sir 
Stafford  Northcote,  Bart.,  M.P.,  and  the  Chairman  (Mr.  Ranken,  M.P.). 
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CHAPTER  I 

THE    DIGNITIES,   PRIVILEGES   AND   JURISDICTIONS   OF   THE 
HOUSE   OF   LORDS 

The  House  of  Lords  is  distinguished  by  peculiar  dignities, 
privileges  and  jurisdictions. 

Peers,  individuaUy,  enjoy  the  rank  and  precedence  of  their 
several  dignities,  and  are  hereditary  counsellors  of  the  Crown. 
Collectively,  ^vith  the  lords  spiritual,  they  form  a  permanent 
council  of  the  Crown,  and,  when  assembled  in  parliament, 
they  form  the  highest  court  of  judicature  of  the  realm,  and 
are  a  co-equal  branch  of  the  legislature,  without  whose  con- 
sent no  laws  can  be  made.  Their  judicature  is  of  various 
kinds — viz.  for  the  trial  of  peers,  for  determining  claims  of 
peerage,  and  offices  of  honour,  under  references  from  the 
Crown,  for  the  trial  of  controverted  elections  of  Scotch  and 
Irish  peers,  for  the  final  determination  of  appeals  from  England, 
Scotland  and  Ireland ;  and,  lastly,  for  the  trial  of  impeach- 
ments.' 

The  word  '  parliament,'  now  applied  to  both  Houses, 
originally  denoted  the  House  of  Lords  alone.  Hence  the 
office  of  the  House  of  Lords  is  still  called  *  the  Parliament 

'  First  Rcvort  of  the  Lords'  Committee  on  '  The  Dignity  of  a  Peer,' 
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Office,'  and  its  chief  clerk  is  styled  in  his  commission  from 
the  Crown  *  the  Clerk  of  Parliaments.'  ' 

Mr.  Pike,  of  the  Record  Office,  who  is  the  editor  of  the 
Year  Books  pubhshed  under  the  direction  of  the  Master  of  the 
Rolls,  points  out  in  his  learned  work  on  *  the  Constitutional 
History  of  the  House  of  Lords,'  ^  that  *  the  first  assembly 
in  England  to  which  the  word  "parliament"  has  been  ap- 
plied by  any  legal  authority  was  an  assembly  resembling  the 
House  of  Lords  in  its  constitution.' 

We  shall  see  presently  that,  in  a  judicial  sense,  the  House 
of  Lords  is  the  entire  parliament  still. 

For  the  sake  of  convenience,  it  will  be  desirable  to  deal 
separately  with  the  legislative  and  the  judicial  powers  of  the 
House  of  Lords,  although  they  were  nearly  coeval  in  their 
origin. 

CHAPTER  n 

ANGLO-SAXON    TIMES — THE    WITENAGEMOT 

The  members  of  the  House  of  Lords  are  simply  those 
amongst  Enghshman,  earls,  bishops,  and  some  other  more 
modern  classes,  who  have  never  lost  the  right  of  personal 
attendance  because  they  have  never  lost  the  right  to  a  personal 
summons.  They  represent,  by  unbroken  succession,  the  Witan 
of  the  Gemot  of  Salisbury  and  of  all  the  Gemots  before  that.-^ 

The  Great  Council,  by  which  an  Anglo-Saxon  king  was 
guided  in  all  the  main  acts  of  government,  bore  the  appella- 
tion of  '  Witenagemot,'  or  •  the  assembly  of  the  wise  men.' 

All  the  Anglo- Saxon  laws  express  the  assent  of  this 
council. 

Prelates  and  nobles— the  original  of  the  lords  spiritual 
and  temporal — sat  in  the  Witenagemot. 

'  The  salary  of  the  Clerk  of  Parliaments  is  at  present  l.OOOZ.  a  year 
more  than  that  of  the  Clerk  of  the  House  of  Commons. 

-  Chap.  iii.  pp.  23-25,  citing  the  Year  Book,  21  Edward  IJI.  fo.  60 
(No.  7),  which  refers  to  an  assembly  held  .\.i>.  1081. 

'  History  of  the  Noruutn  Conquest  (v.  410),  by  Edward  A.  Freeman, 
D.C.L.,  LL.D. 
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The  nobles  were  called 'thanes.' * 

The  title  of  *  duke '  during  Anglo-Saxon  times  occa- 
sionally formed  somewhat  of  an  official  style  ;  but  it  signified, 
generally,  a  leader  (*  dux  ')  of  the  people.^ 

The  title  of  *  earl '  ('  eorl '),  in  Anglo-Saxon  times,  ori- 
ginally meant  '  a  man  of  noble  birth,'  as  opposed  to  the 
*  ceorl '  or  '  churl.*  Some  time  prior  to  the  Norman  Conquest, 
it  became  a  title  of  office,  signifying  *  the  governor  of  a 
province.'  ^  These  provincial  governors  frequently  became  so 
powerful  as  to  overshadow  the  throne.  In  the  time  of  King 
Edward  the  Confessor  the  authority  of  the  Crown  was  almost 
annihilated  by  five  earls,  amongst  whom  the  whole  kingdom 
was  divided.  Of  these  earls,  Godwin's  jurisdiction  (and,  after 
his  death,  that  of  his  second  son,  Harold)  embraced  Kent, 
Sussex,  and  the  southern  parts  of  Wessex  ;  and  Harold  was 
duke  of  East  Anglia  and  governor  of  Essex. 

Harold  succeeded  quietly  to  the  throne,  as  Harold  11.,^  on 
the  death  of  Edward  the  Confessor,  on  January  6,  1066.  Nine 
months  after  his  accession  to  the  throne,  he  fell  fighting 
bravely  against  the  Normans,  at  the  battle  of  Hastings,  the 
site  of  which  can  still  be  seen  from  the  terrace  of  Battle 
Abbey. 

Of  him,  the  first  and  last  king  of  his  race,  the  historian 
Hallam  says  that  he  was  *  a  prince  well  worthy  to  have 
founded  a  new^  dynasty,  if  his  eminent  qualities  had  not 
yielded  to  those  of  a  still  more  illustrious  enemy.'  • 

Very  few  at  present  imagine  that  there  was  any  represen- 
tative system  in  that  age,  much  less  that  the  ceorls,  or  inferior 
freemen,  had  the  smallest  share  in  the  deliberations  of  the 
national  assembly.     Every  argument,  which  a  spirit  of  con- 

*  Hume's  History  of  Englmid,  appendix,  No.  1,  p.  788. 

-  The  Historic  Peerage  of  England,  exhibit iiuj  tJie  Origin,  Descent, 
and  Present  State  of  every  Title  of  Peerage  since  the  Conquest,  by  Sir 
Harris  Nicolas,  G.C.M.G.  (edited  by  W.  Courthope,  Somerset  Herald), 
p.  Ixii. 

*  Hallam's  Middle  Ages,  vol.  ii.  ehap.  viii.  part  i.  p.  274,  n.  (p). 

*  Edward  '  the  Outlaw,'  the  heir  of  the  Anglo-Saxon  line,  had  di«d  in 
1057,  but  his  only  son  Edgar,  '  the  Atheling,'  was  alive. 

^  Middle  Ages,  vol.  ii.  chap.  viii.  part  i.  pp.  274,  275.  See  also  the 
Student's  Hume,  chap.  iv.  pp.  60-69. 
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troversy  once  pressed  into  this  service,  has  long  since  been 
victoriously  refuted.  We  have  not  a  hint  of  any  numerous 
or  popular  body  in  the  Anglo-Saxon  code.^ 

Many  political  writers  of  the  last  century  used  to  describe 
the  Witenagemot  as  a  genuine  English  parliament,  annually 
elected  by  universal  suffrage.  Palgrave,  Hallam  and  Kemble, 
however  they  may  differ  among  themselves  in  points  of 
detail,  have  effectually  dispelled  these  monstrous  and  often 
mischievous  delusions.  The  Witan  was  essentially  an  aristo- 
cratic body,  summoned  and  presided  over  by  the  king.^ 

•  Notwithstanding  the  learning  and  ingenuity  which  have 
been  devoted  to  the  inquiry,'  says  Lord  Farnborough,  better 
known  as  Sir  Thomas  Erskine  May,''  late  Clerk  of  the  House 
of  Commons,  '  no  system  of  election,  or  political  representa- 
tion, properly  so  called,  can  be  distinctly  traced  back  to  that 
time.' 

Camden  and  Sir  Henry  Spelman,  upon  probing  the  anti- 
quities of  our  constitution  somewhat  more  exactly  than  their 
predecessors,  declared  that  they  could  find  no  signs  of  the 
Commons  in  parliament  till  the  49th  of  Henry  III.  Prynne 
some  years  afterwards,  with  much  vigour  and  learning,  main- 
tained the  same  argument ;  and  Brady  completed  the  victory. 
But  it  passed,  at  one  time,  for  a  surrender  of  popular  princi- 
ples, and  almost  a  breach  of  privilege,  to  dispute  the  lineal 
descent  of  the  House  of  Commons  from  the  Witenagemot ! 
Several  pious  frauds  were  practised  to  exalt  the  antiquity 
of  our  constitutional  liberties.  These  began,  perhaps,  very 
early,  when  the  imaginary  laws  of  Edward  the  Confessor 
were  so  earnestly  demanded.  They  were  carried  further 
under  Edward  I.  and  his  successor,  when  the  fable  of  privi- 
leges granted  by  the  Conqueror  to  the  men  of  Kent  was 
devised,  when  Andrew  Horn  filled  his  '  Mirrour  of  Justices  ' 

»  See  Hallam's  Middle  Ages,  vol.  ii.  chap.  \iii.  part  i.  p.  279 ;  and 
notes  to  chap.  viii.  (vol.  ii.)  p.  376. 

'  See  The  Bise  and  Progress  of  the  English  Constitution,  by  Sir 
Edward  Creasy,  chap.  iv.  p.  61. 

•  Parliamentary  Practice,  9th  edit.  chap.  i.  p.  17. 
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with  fictitious  tales  of  Alfred;  and,  above  all,  when  the 
*  Method  of  holding  Parhaments  in  the  time  of  Ethelred '  was 
fabricated,  about  the  end  of  Richard  II.'s  reign.' 


CHAPTER  Til 

ANGLO-NORMAN   TIMES 

The  Curia  Begis,  as  established  in  England  by  William  the 
Conqueror,  did  not  diflfer  in  any  material  point  from  the 
Witenagemot  of  Anglo-Saxon  times. ^ 

It  was  essentially  of  the  same  composition  as  the 
Witenagemot,  consisting  of  prelates  and  nobles,  the  king's 
thanes  being  replaced  by  the  barons.^ 

The  lords  spiritual  sat  by  a  double  title— by  prescription, 
as  having  always  possessed  that  privilege  through  the  whole 
Anglo-Saxon  period,  from  the  first  establishment  of  Chris- 
tianity, and  by  their  right  of  baronage  as  holding  of  the  king 
in  capite  by  military  service,  which,  if  there  be  any  consistency 
in  law,  must  unequivocally  distinguish  them  from  commoners. 
These  two  titles  of  the  prelates  were  never  accurately  dis- 
tinguished.'* 

It  has  been  frequently  maintained  that  the  lords  spiritual 
sat  in  parliament  only  by  virtue  of  their  baronial  tenure.  I 
think  this  is  too  contracted  a  view,  for  a  great  council  of 
advice  and  assent  in  matters  of  legislation  was  essential  to  all 
the  northern  governments.  And  all  of  them  (except,  perhaps, 
the  Lombards)  mvited  the  superior  ecclesiastics  to  their 
councils,  not  upon  any  feudal  notions,  which  at  the  time  had 
hardly  begun  to  prevail,  but,  chiefly,  as  representatives  of 
the  church  and  of  religion  itself;  next,  as  more  learned  and 
enlightened  counsellors  than  the  lay  nobility ;  and,  in  some 

'  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  33-35. 

-  See  27ie  Rise  and  Progress  of  Oie  English  Commonwealth,  by  Sir 
Francis  Palgrave,  chap.  xxi.  p.  653. 

'  See  Hallam's  Middle  Ages,  notes  to  chap.  viii.  (vol.  iii.)  p.  213. 

*  Hume's  History  of  England,  appendix  ii.  p.  796  (The  Feudal  and 
Anglo-Norman  Government  and  Manners),  and  Hallam,  ubi  supra. 
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degree,  no  doubt,  as  rich  proprietors  of  land.  It  will  be 
remembered,  also,  that  ecclesiastical  and  temporal  affairs  were 
originally  decided  in  the  same  assemblies,  both  upon  the 
Continent  and  in  England.  The  Norman  Conquest  could  not 
affect  the  immortality  of  Church  possessions.  The  bishops 
of  William's  age  were  entitled  to  sit  in  his  councils  by 
the  general  custom  of  Europe,  and  by  the  common  law  of 
England.' 

Not  unfrequently  it  is  asserted  ^  that  the  lords  spiritual 
are  not  peers,  only  *  Lords  of  Parliament.'  But  this  is  quite 
a  fallacy.  The  statute  25  Edw^ard  III.  cap.  G  contains  a 
legislative  declaration  of  the  peerage  of  bishops.  *  A  bishop's 
temporalities  shall  not  be  seized  for  contempt,  because  they 
are  peers  of  the  land  ' — '  Pares  terrae.' 

The  reason  why  the  lords  spiritual  were  not  tried  by  peers 
of  the  realm,  like  lords  temporal,  was  that  they  decHned  to 
claim  pri^'ilege  of  peerage,  claiming,  as  bishops  anointed,  total 
exemption  from  the  jurisdiction  of  any  secular  court  whatever.'* 
They  claimed  benefit,  not  of  peerage,  but  of  clergy.  The 
lords  spirituals  have,  however,  the  right  to  be  present  up  to 
the  point  at  which  judgment  is  to  be  given  at  the  trial  of  a 
temporal  peer.'^  It  is  contrary  to  the  canons  of  the  Church 
for  them  to  be  present  when  the  trial  reaches  the  stage  of 
passing  a  sentence  of  death — a  sentence,  to  put  it  broadly, 
'  affecting  life  or  member.'^ 

This  difficulty  was  formerly  met  by  the  prelates  appointing 
a  lay  procurator  as  their  *  collective  proxy,'  to  represent 
them  during  the  whole  trial.  Thus  in  the  21  Ric.  II.  the 
prelates  appointed  a  layman,*^  '  Monsieur  Thomas  de  Percy,' 

'  Hallam's  Middle  Ages,  vol.  iii.  chap  viii.  part  iii.  pp.  4,5,  and 
note  1,  p.  204. 

^  Mr.  Pike,  Constitutional  History  of  the  House  of  Lords,  c.  ix.  p.  162, 
says  that  '  a  bishop  was  a  peer,  but  not  a  spiritual  peer,'  '  as  he  derived 
his  only  claim  to  that  title  of  honour  from  his  lay  fees.'  But  his  (so- 
called)  '  lay  fee  '  was  one  of  the  incidents  of  his  position  as  a  hislwp. 
The  barony  was  parcel  of  the  bishopric. 

'  See  Pike's  Constitutional  History  of  the  House  of  Lords,  chap.  xi. 
pp.  213,  214  ;  also  chap.  v.  p.  00. 

*  Ibid.  chap.  xi.  p.  227.  *  Ihid.  chap.  xiv.  p.  325. 

•  Rot.  Pari.  21  Ric.  II.  Nos.  1>-16  (Hi.  348-361). 
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to  represent  them,  and  he  sat  and  voted  at  tJie  trial  of  an 
archbishop  for  high  treason.* 

The  lords  spiritual,  who,  though  forming  a  separate  estate 
in  parliament,  have  always  been  so  united  with  the  temporality 
that  the  suffrages  of  both  upon  every  question  have  always  been 
told  numerically  without  any  distinction,  composed  in  general 
before  the  Eeformation  a  majority  of  the  House  of  Lords.*-^ 

The  lords  temporal,  in  Anglo-Norman  times,  consisted  only 
of  earls  and  barons.  Every  earl  was  also  a  baron,  and  held 
an  honour,  or  barony,  of  the  crown,  for  which  he  paid  a  higher 
relief  than  the  ordinary  baron.^ 

The  title  of  *  duke  '  as  a  territorial  and  hereditary  dignity 
was  merged  in  the  Crown  until  the  reign  of  Edward  III. 

*  The  king,'  says  Sir  Henry  Spelman,*  '  is  universal  lord  of 
his  whole  territories,  and  no  man  possesseth  any  part  thereof 
but  derived  from  him,  either  mediately  or  immediately. 
Those  who  received  their  territories  immediately  rom  the 
king  were  said  to  hold  them  "  in  capite,"  for  that  the  king  is 
*' caput  Regni."  They  were  called  "Magnum  Consihum 
Regni,"  for  that  in  those  times  it  belonged  only  to  them  to 
consult  with  the  king  on  matters  of  the  kingdom,  insomuch 
as  no  other  in  the  kingdom  possessed  anything  but  under 
them.  And,  therefore,  the  agreement  or  disagreement  of  the 
chief  lord,  or  him  that  held  "  in  capite,"  concluded  all  that 
depended  on  him,  or  claimed  under  him,  in  any  matter  touch- 
ing his  fee.' 

'  Mr.  Pike,  who  invariably  leans  against  the  status  as  peers  of  the 
lords  spiritual  whenever  he  can,  is  constrained  to  admit  that  '  the  fact 
that  the  proxy  of  the  prelates  sat  and  voted  on  a  trial  for  treason  would 
go  far  to  show  that  the  right  to  sit  and  vote  was  now  considered  to  be 
inherent  in  them,  if  they  chose  to  exercise  it.''  '  It  might  then,'  he  adds, 
*  very  fairly  be  argued  that  if  they  had  the  right  to  try  other  peers,  they 
had  also  themselves  the  right  to  be  tried  by  peers,  if  they  were  only 
willing  to  exercise  it.''— Constitutional  History  of  tJie  House  of  Lords^ 
chap.  X.  p.  207.     See  chap.  xi.  p.  218. 

*  Hallam's  Constitutional  History  of  England^  vol.  iii.  chap.  xiii. 
p.  34. 

'  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  6. 

*  Heliqucp  Spelnianniancp.  Posthumous  works  of  Sir  Henry  Spelman, 
relating  to  the  Law  and  Antiquities  of  England  ('  Of  Parliaments  '), 
pp.  57,  68. 
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From  their  great  property  the  nobles  (and  through  them 
their  numerous  tenantry)  were  deeply  interested  in  almost  every 
legislative  enactment,  and  so  extensive  was  their  influence 
that  the  royal  authority  could  not,  without  their  concurrence, 
carry  any  law  into  execution.  Hence  their  presence  in  the 
national  councils  was  exacted  as  a  duty,  and  every  unjusti- 
fiable failure  on  their  part  to  attend  was  punishable  as  a 
breach  of  that  fealty  which  they  owed  to  the  Crown  J 

The  liability  to  a  summons  was  a  burthen  incident  to 
the  possession  of  land ;  attendance  was  compulsory ;  and  the 
only  way  of  escape  from  it  was  by  appointing  a  proxy.*  The 
summons,  however,  might  issue  or  not,  at  the  king's  pleasure. 
The  number  summoned  to  the  earlier  parliaments  varied 
greatly.  The  king  exercised  the  power  of  selection ;  but  to 
be  capable  of  being  summoned,  it  was  necessary  that  the 
person  called  upon  by  the  king  to  advise  him  should  have  a 
barony  or  part  of  a  barony.  *  It  is  permissible,'  says  an  old 
legal  authority,  '  for  baronies  to  be  granted  by  kings,  in  order 
to  have  discerning  persons  of  the  realm  part  of  the  council, 
in  such  manner  that  they  may  be  capable  of  being  summoned 
to  the  king.'  * 

Although  it  is  true  that  feudal  principles  were  applied  to 
the  constitution  of  the  House  of  Lords,  it  is  not  true,  as 
alleged  by  a  recent  able  writer,'*  that  *  the  House  of  Lords  had 
its  origin  in  the  Feudal  System.'  ^  But  it  is  quite  true,  as 
stated  by  the  same  writer,*^  that  *  it  was  in  virtue  of  the  duties 
imposed  upon  them  by  the  feudal  system  of  government '  that 


'  The  History  of  England,  by  John  Lingard,  D.D.,  vol.  ii.  chap.  xv. 
pp.  366,  367. 

2  See  chap.  xxix.  (Reform  of  the  House  of  Lords)  infra. 

'  Britton,  lib.  ii.  cap.  3,  sect.  3 ;  and  see  on  this  subject  chap.  vi. 
(pp.  90-107)  and  chap.  vii.  of  The  Constitutional  History  of  the  House 
of  Lords,  by  L.  0.  Pike,  of  the  Record  Office. 

*  TJie  House  of  Lords ;  a  Retrospect  and  a  Forecast,  by  T.  A.  Spald- 
ing, LL.B.,  Barrister-at-Law  (1894),  chap.  iii.  p.  23. 

*  ♦  Every  man  in  Anglo-Saxon  times  was  supposed  to  have  a  lord. 
The  lordless  man  was  indeed  in  evil  plight.  He  might  be  slain  as  a 
thief.'  Laws  of  King  Athelstane  I.  Ancient  Laws  and  Institutes,  p.  85, 
cited  in  The  Constitutional  History  of  the  Ho7isc  of  Lords,  chap.  i.  p.  0. 

*  Jbid.  p.  24. 
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*  the  tenants  in  chief  of  the  king,  the  harons  hy  tenure,  were 
entitled  to  be  summoned  by  writ  to  the  king's  council ; '  *  they 
were  responsible,  so  far  as  their  own  fiefs  were  concerned, 
for  the  military  defence  of  the  realm ;  through  them  the 
exchequer  was  replenished ;  and  upon  them  devolved,  to  a 
great  extent,  the  maintenance  of  order  and  the  adminis- 
tration of  the  law  in  their  several  baronies.  The  interests  of 
their  feudatories  were  their  interests  ;  the  prosperity  of  their 
feudatories  was  their  prosperity.'  The  indissoluble  connec- 
tion of  the  enjoyment  and  dignity  of  property  with  the 
discharge  of  public  duties  was  the  pre-eminent  merit  of 
feudalism,  and  it  is  one  of  the  special  excellences  of 
English  institutions  that  they  have,  in  a  great  measure, 
preserved  this  connection,  notwithstanding  the  necessary 
dissolution  of  the  feudal  system.  This  achievement  has  been 
the  result  of  more  than  one  agency,  and  of  the  accumulated 
traditions  of  many  generations.^ 

The  eminently  popular  character  of  the  English  aristo- 
cracy is  of  very  early  date,  and  it  has  probably  done  more 
than  any  other  single  cause  to  determine  the  type  and  ensure 
the  permanence  of  English  freedom. 

The  causes  of  the  liberal  tendencies  that  have  so  broadly 
distinguished  the  English  nobility  from  those  of  most  other 
countries  are  to  be  found,  not  only  in  the  traditions  of  its 
early  history,  but  also  in  the  constitution  of  the  order.^ 

The  peer  holds  a  great  position  endowed  with  substantial 
powers  and  privileges,  and  these  powers  and  privileges  are 
handed  on  by  hereditary  succession.  But  they  are  handed  on 
only  to  one  member  of  the  family  at  a  time.^  While  the  blood 
of  a  peer  is  said  to  be  ennobled,  it  is  ennobled  with  a  nobility 
so  high  that  it  cannot  pass  to  more  than  one  even  of  his  own 
descendants.'' 

But  although  only  one  at  a  time  can  enjoy  these  powers 
and  privileges,  the  peer's  blood  is  endued  with  a  capacity  of 

'  Histoiy  of  England,  by  W.  E.  H.  Lecky,  vol.  i.  chap.  ii.  p.  171. 

''  Ibid.  pp.  170,  171. 

'  Encyclopcedia  Britannica,  xvii.  525  (Title  •  Nobility '). 

*  Ibid,  xviii.  4G0  (Title  '  Peerage  '). 
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inheritance  which  pervades  the  whole  of  his  descendants. 
This  capacity  might  formerly  have  been  lost  by  corruption  of 
blood,  arising  from  attainder  for  treason  or  felony.^ 

The  great  peculiarity  of  the  baronial  estate  in  England, 
as  compared  with  that  of  the  Continent,  is  the  absence  of 
the  idea  of  caste.  The  English  lords  do  not  answer  to  the 
nobles  of  France,  or  to  the  princes  and  counts  of  Germany. 
English  nobility  is  merely  the  nobility  of  the  hereditary 
counsellors  of  the  Crown,  the  right  to  give  counsel  being 
involved,  at  one  time,  in  the  tenure  of  land,  at  another 
in  the  fact  of  summons,  at  another  in  the  terms  of  a  patent. 
The  nobleman  is  the  person  who,  for  his  life,  holds  the 
hereditary  office,  denoted  or  implied  in  his  title.^ 

It  is  universally  agreed  that  the  only  baronies  knowni  for 
two  centuries  after  the  Conquest  were  incident  to  the  tenure 
of  land,  held  immediately  of  the  Cro^\^l.^ 


CHAPTEE    IV 
(i)  King  John 

The  Great  Charter  of  otir  Liberties 

It  is  to  the  House  of  Lords  alone  that  we  owe  the  Great 
Charter  of  our  Liberties.  No  House  of  Commons  existed  in 
A.D.  1215,  when  it  was  obtained. 

The  obtaining  of  the  Great  Charter  was  the  first  effort 
towards  a  legal  government,  and  it  is  beyond  comparison  the 
most  important  event  in  our  history,  except  that  Eevolution 
without  which  its  benefits  would  have  been  rapidly  annihi- 
lated. It  is  still  the  keystone  of  English  liberty.  All  that 
has  since  been  obtained  is  little  more  than  as  confirmation,  or 

'  See,  on  this  subject,  chap.  viii.  of  Pike's  Constittctional  History  of 
the  House  of  Lords.  By  a  recent  statute  (33  &  34  Vict.  cap.  23,  sect.  1  ) 
'  No  confession,  verdict,  inquest,  conviction,  or  judgment,  of  or  for  any 
treason  or  felony,  shall  cause  any  attainder  or  corruption  of  blood.' 

-  Constitutional  History  of  Engla7ul,  by  Dr.  Stubbs,  Bishop  of  Oxford 
(late  Regius  Professor  of  Modern  History,  Oxford),  ii.  17G. 

'  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  G. 
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commentary ;  and,  if  every  subsequent  law  were  to  be  swept 
away,  there  would  still  remain  the  bold  features  that  dis- 
tinguish a  free  from  a  despotic  monarchy.' 

But  what  we  are  most  to  admire  is  the  prudence  and 
moderation  of  those  haughty  nobles  themselves,  who  were 
enraged  by  injuries,  inflamed  by  opposition,  and  elated  by  a 
total  victory  over  their  sovereign.*  As  far  as  we  are  guided 
by  historical  testimony,  two  great  men,  the  pillars  of  our 
Church  and  State,  may  be  considered  as  entitled,  beyond  the 
rest,  to  the  glory  of  this  monument— Stephen  Langton,  arch- 
bishop of  Canterbury,  and  AVilliam,  earl  of  Pembroke.  To 
their  temperate  zeal  for  a  legal  government  England  was 
indebted,  during  that  critical  period,  for  the  two  greatest 
blessings  that  patriotic  statesmen  could  confer — the  establish- 
ment of  civil  liberty  upon  an  immovable  basis,  and  the  pre- 
servation of  national  independence  under  the  ancient  line  of 
sovereigns,  which  rasher  men  were  about  to  exchange  for  the 
dominion  of  France. 

By  the  Magna  Charta  of  King  John,  regulations  extend- 
ing to  the  sub -vassals  of  the  Crown  redressed  the  worst  griev- 
ances of  every  military  tenant  in  England ;  the  franchises  of 
the  city  of  London  and  of  all  towns  and  boroughs  were 
declared  inviolable  ;  the  freedom  of  commerce  was  guaranteed 
to  alien  merchants  ;  the  Court  of  Common  Pleas,  instead  of 
following  the  king's  person,  was  fixed  at  Westminster.  But 
the  essential  clauses  of  Magna  Charta  are  those  which  pro- 
tect the  personal  liberty  and  property  of  all  freemen  by  giving 
security  from  arbitrary  imprisonment  and  arbitrary  spoliation. 
From  the  era  of  King  John's  charter  it  must  have  been  a  clear 
principle  of  our  constitution  that  no  man  can  be  detained  in 
prison  without  trial. ^ 

By  several  clauses  of  the  charter  the  right  to  exact  aids 
and  scutages  was  limited  to  the  three  legal  cases :  the  king's 
personal  captivity,  the  knighthood  of  the  king's  eldest  son, 
and  the  marriage  of  the  king's  eldest  daughter.     To  levy  an 

'  Hallam's  Middle  Ages,  vol.  ii.  chap.  viii.  part  ii.  p.  326. 
'  Hume's  History  of  England,  chap  ii.  (a.d.  1215)  p.  115. 
^  Hallam's  Middle  Ages,  vol.  ii.  chap.  viii.  part  ii.  pp.  327,  328. 
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aid  or  scutage  on  any  other  occasion  involved  so  important  a 
departure  from  feudal  principles  that  a  special  provision  was 
made  for  such  an  event.*  The  14th  clause  of  King  John's 
charter  provides  that  no  aid  or  scutage  shall  be  imposed  either 
on  land  or  towns,  except  in  the  three  feudal  cases,  but  by 
consent  of  the  Great  Council ;  and,  for  more  security,  it 
enumerates  the  persons  entitled  to  a  seat  in  that  assembly, 
the  prelates,  and  immediate  tenants  of  the  Crown,  without 
any  mention  of  the  Commons ;  an  authority  so  full,  certain, 
and  explicit  that  nothing  but  the  zeal  of  party  could  ever  have 
procured  credit  for  any  contrary  hypothesis.^  To  go  more 
minutely  into  the  clause — after  providing  that  the  prelates 
and  greater  barons  shall  be  summoned  individually  for  the 
granting  of  pecuniary  aids,  it  is  ordained  that  the  king  shall, 
by  Ills  sheriffs,  summon  generally  all  [others]  who  hold  of  the 
liing  in  chief. 

To  the  Upper  House  of  our  modern  parliament  this  clause 
is  still  perfectly  applicable.  From  the  Lower  House  the 
common  council  of  John's  charter  essentially  differs  in  ex- 
cluding representation,  and  confining  the  right  of  concurrence 
in  imposing  taxes  to  the  prelates  and  direct  tenants  of  the 
Crown.^ 

Other  clauses  restrain  the  excessive  amercements,  which 
had  a  ruinous  operation.  And  in  every  case  the  *  contene- 
ment '  (a  word  expressive  of  chattels  necessary  to  each  man's 
station,  as  the  arms  of  a  gentleman,  the  merchandise  of  a 
trader,  the  plough  and  waggons  of  a  peasant)  was  exempted 
from  seizure.'* 

Dean  Hook,  in  his  '  Lives  of  the  Archbishops  of  Canter- 
bury,' ^  has  pointed  out  that  Pope  Innocent  III.  denounced  the 
barons  for  obtaining  Magna  Charta,  and  denounced  Magna 
Charta  itself,  because  King  John,  departing  from  the  policy  of 
his  predecessors,  had  acknowledged  himself  to  be  the  pope's 

'  TJie  History  of  England,  by  John  Lingard,  D.D.,  ii.  252. 
^  Hume's  History  of  England,  appendix  ii.  p.  797. 
'  See  the  History  of  England,  by  the  liight  Hon.  Sir  James  Mackin- 
tosh, vol.  i.  chap.  iii.  p.  219. 

*  See  Hallam's  Middle  Ages,  vol.  ii.  chap.  viii.  part  ii.  pp.  328. 
»  Vol.  ii.  710-726. 
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vassal,  and  had  done  homage  to  the  pope,  as  his  liege  lord,  for 
his  dominions  : — 

'  We  altogether  quash  the  Charter,'  said  Pope  Innocent, 
'  and  pronounce  it  to  be,  with  all  its  obhgations  and  guarantees, 
null  and  void  ! ' 

So  ran  the  Papal  Bull  of  August  25, 1215.  But  the  charter 
declared  in  its  very  first  paragraph,  inspired  by  the  patriot- 
Archbishop  of  Canterbury,  that  *  the  Church  of  England 
shall  be  free,  and  shall  have  her  whole  rights  and  liberties 
inviolate ; '  and  Church  and  State  in  England  united  in  dis- 
regarding the  thunder  of  the  apostolic  see. 

The  Roman  Catholic  historian  Dr.  Lingard  writes : — 
*  The  pontiff  finding  that  his  exhortations  and  his  promises 
were  equally  fruitless,  ordered  Langton  to  excommunicate  the 
disobedient ;  but  that  prelate  refused ;  in  punishment  he  was 
suspended  from  the  exercise  of  archiepiscopal  functions. 
Sentence  of  excommunication  was  then  fulminated,  in  which 
the  chiefs  and  confederates  were  mentioned  by  name,  and  the 
City  of  London  was  placed  under  an  interdict.  Both  censures 
were  equally  despised.'  ^ 

From  this  era  a  new  soul  was  infused  into  the  people  of 
England.  Her  liberties,  at  the  best  long  in  abeyance,  became 
a  tangible  possession,  and  those  indefinite  aspirations  for  the 
laws  of  Edward  the  Confessor  were  changed  into  a  steady 
regard  for  the  Great  Charter.  Pass  but  from  the  history  of 
Roger  de  Hoveden  to  that  of  Matthew  Paris,  from  the  second 
Henry  to  the  third,  and  judge  whether  the  victorious  struggle 
had  not  excited  an  energy  of  public  spirit,  to  which  the  nation 
was  before  a  stranger. 

*  The  strong  man,'  in  the  subhme  language  of  Milton,  ♦  was 
aroused  from  sleep,  and  shook  his  invincible  locks.'  -^ 

It  is  observable  that  the  language  of  the  Great  Charter  is 
simple,  brief,  and  general,  without  being  abstract,  and  expressed 
in  terms  of  authority,  not  of  argument,  yet,  on  the  whole,  so 
reasonable  as  to  carry  with  it  the  intrinsic  evidence  of  its  own 

'  History  of  England,  by  John  Lingard,  D.D.,  vol.  ii.  chap.  xiv.  p.  263 
'  Hallam's  Middle  Ages,  vol.  ii.  chap.  viii.  part  ii.  p.  329. 
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litiR'SS.  1 1  was  umlei'stood  by  the  siiiipU'st  of  llie  iink'tterL'tl 
iU'L',  fur  wlioin  it  \v;is  intL'iKk'il.  For  almost  five  centuries  it 
\\as  a{»})t:ik(l  to  a^  the  decisive  aiitliority  on  behalf  of  the 
|H-ople,  thouL,'h  conmuinly,  so  far  only  as  the  necessities  of  the 
ca^i-  drnianil.d. 

To  all  mankind  it  mI  the  lir.^l  e:\iim[)ie  of  tlu'  pro^q-oss 
of  a  ,i,'i(at  })t()[i!.-  U>\-  ecniMrirS,  in  blendinj,'  their  tumultuary 
,■'.,/,',-,(/  and  h,iu;-diiy  n'-l'iiit-/  v.ith  a  ihictuatint,'  iind 
\a;_Mk-ly  linntnl  /n^iuircli //,  so  as  at  len;^"th  to  evohe  from 
tlu>c  discordant  mateiaals  the  only  form  of  free  government 
whi'h  experience  has  shown  to  he  reconcilable  "with  widely 
exi-ndrd  dondnions.  W  hoever,  in  any  future  age,  or  unborn 
nation,  may  admire  the  felicity  of  tlu^  expedient  which  con- 
\eri»d  ihr  power  of  taxation  into  the  shield  of  liberty,  by  which 
diserctionary  and  sreict  imprisonment  was  rendered  imprac- 
t!r;ibh'  and  p'oriioii-  of  the  people  Wrie  trained  to  (-xercise 
a  larger  >liarr  of  judicial  power  than  \\a>e\er  allotti'd  to  them 
in  any  oilier  civili-td  >tate  in  such  a  mamu'r  as  to  S(>cure. 
in--t<  ad  of  endangering,  tran(pnllity  whoever  exidts  at  the 
spectacle  of  enlightened  ami  inde[)endent  assemblies,  who, 
unler  the  eye  of  a  wtdl-informed  natu)n,  discuss  and  di'termine 
I  lie  l;l^\s  and  policy  likely  to  make  communities  great  and 
happy  \\ho(\er  is  capable  of  comprehending  all  the  ell'ects 
nf  --ueh  iii>tiliitions,  with  all  their  possible  impioveiiu  iits, 
upon  the  minii  and  •_'•  iiiu-;  of  a  people,  is  sacredly  bound  to 
.•-peak  with  re\erential  gratitude  of  the  author-  of  tlu  (liiat 
(barter.' 

In  a  delightful  .-))eech  delivered  at  the  i'lighty  Chili,  at 
(  ambridL'e,-  .Mr.  i.ockwood'  said:  'The  Ma.-ter  of  Corpus 
prai.-eil  tile  ib»ii  e  of  Lor<ls  Ijccause  of  the  conduct  of  the  Uarons 
at  Joinn\nied''  in  \'1\'>,  and  the  House  ne\ei-  met  till  12.")S.' 

Till-  dai.  s  lecitd  by  Mr.  Tockwood  i  unfortuiiatt  ;  it  is 
liic  daL«    of  •  the  Mad  i'arliamt  iit  !  '      Tir,    llou-e  oi'  Commons 


'    lli.'.'Tj  ■■■/   Ln<ila)ol.   liy   lln     U::\i\    lion.   .Sn    .lami. .-.    Mackijit.-.-li, 
V  ■!.  1.  (  hrip.  iii.  \'\<.  -21,  222. 

•   On  .]a\\<:  2    i-:M.      lJail:i  Scu-r.  .liiui-   1.  l-IM. 
■  Nmw  >a-  1  lai.k  Loc4;u(jo<1,  Solicitordciit  lal. 
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was  not  then  in  existence,  so  that,  strictly  speaking,  the  word 
*  House '  is  inappHcable  then,  exactly  as  in  1215. 

*  Parliament '  meant  the  prelates  and  nobles  of  the  king's 
Great  Council  in  1258,  as  in  1215.  Mr.  Lockwood  was  merely 
playing  upon  the  word  '  House.*  Strictly  speaking,  there 
could  not  be  '  a  House  of  Lords  '  till  there  was  *  a  House  of 
Commons  ;  '  but  I  have  used  the  expression  *  House  of  Lords  ' 
for  both  the  Witenagemot  and  the  king's  Great  Council,  in 
preference  to  the  term  *  parliament,'  which  is  misleading,  as 
it  is  difficult  to  disabuse  the  mind  of  the  idea  that  the  House 
of  Commons  formed  part  of  it.  I  prefer  to  use  an  expression 
which  conveys  the  incontrovertible  fact  that  an  assembly 
consisting  of  prelates  and  nobles  existed  in  both  Anglo-Saxon 
and  Anglo-Norman  times,  without  whose  assent  no  law  could 
be  passed.' 

(2)  Edward  I 

The  Confirmatio  Chartarum 

Kmg  Henry  HI.  was  obHged  on  several  occasions  ^  to 
confirm  Magna  Charta;  but  next  in  importance  to  Magna 
Charta  itself  comes  the  Confirmatio  Chartarum,  which  was, 
very  reluctantly,  conceded  by  King  Edward  I.,  in  the  twenty- 
fifth  year  of  his  reign.  To  whom  was  it  due  ?  A  parUament 
had  been  held  in  London  when  the  barons  insisted  on  these 
concessions.^ 

I  do  not  know  that  England  has  ever  produced  patriots  to 
whose  memory  she  owes  more  gratitude  than  Humphrey 
Bohun,  earl  of  Hereford  and  Essex,  and  Eogcr  Bigod,  earl  of 
Norfolk.  In  the  Great  Charter  the  base  spirit  and  deserted 
condition  of  John  take  off  something  from  the  glory  of  the 
triumph,  though  they  enhance  the  moderation  of  those 
who  pressed  no  further  upon  an  abject  tyrant.    But  to  with- 

'  The  parliament  of  1258  was  called  '  the  Mad  Parliament '  because 
of  the  ruthless  conduct  of  the  Earl  of  Leicester  (who  was  in  the  ascendent 
then,  as  in  1265)  towards  his  liege  lord,  King  Henry  III. 

=  The  Student's  Hume  (Henry  III.),  p.  148. 

'  The  circumstances  are  not  wholly  unlike  those  of  Magna  Charta. 
See  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  1,  u.  (d). 
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stand  the  measures  of  Edward,  a  prince  unequalled  by  any 
who  had  reigned  in  England  since  the  Conqueror  for 
prudence,  valour  and  success,  required  a  far  more  intrepid 
patriotism.  Their  provocations,  if  less  outrageous  than  those 
received  from  John,  were  such  as  evidently  manifested  a  dis- 
position in  Edward  to  reign  without  control.  The  confirma- 
tion of  the  Charters  added  another  pillar  to  our  constitution 
not  less  important  than  the  Great  Charter  itself.  It  gave  that 
security  to  private  property  which  Magna  Charta  had  given 
to  personal  liberty  ;  ^  the  power  of  arbitrary  taxation,  by  the 
mere  will  of  the  sovereign,  which  had  been  exercised  as  a  part 
of  the  royal  prerogative,  was  expressly  renounced. 


CHAPTER  V 

EVOLUTION  OF  THE  KNIGHTS  OF  THE  SHIRE  FROM 
THE  HOUSE  OF  LORDS 

The  Queen  is  a  lineal  descendant  of  Egbert,  the  first  king  of 
a  United  England,  who  flourished  more  than  a  thousand  years 
ago.  Nay,  we  can  carry  back  our  sovereign's  lineage,  if 
necessary,  to  Cerdic  the  first  king  of  Wessex,  whose  trium- 
phal career  commenced  a.  d.  495 !  Where  will  you  find  a 
dynasty  to  compare  with  this  ?  What  other  nation  can  show 
such  an  ancestry  for  the  chief  of  the  state  ? 

If  we  start  from  the  commencement  of  the  reign  of 
Egbert,  the  first  king  of  a  United  England,  and  close  our 
review  of  the  past  history  of  our  country  with  the  commence- 
ment of  the  reign  of  Edward  I.,  the  monarch  in  whose  time 
the  House  of  Commons  began  legally  to  sit,  we  find  that 
England  had  no  House  of  Commons  for  about  450  years,  a 
period  about  as  long  as  that  which  elapsed  from  the  landing  of 
Julius  Cffisar  to  the  relinquishment  of  Britain  by  the  Romans  ; 
or,  to  take  a  less  distant  comparison,  a  period  about  as  long 
as  that  which  elapsed  between  the  accession  of  Edward  I.  and 
the  accession  of  George  II. 

'  Hallam's  Middle  Ages,  vol.  ill.  part  iii.  pp.  2,  3  ;  and  see  Walbing. 
ham,  in  Camden's  Scriptores  Rerum  Anglicarum,  pp.  71-73. 
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The  House  of  Commons  was  cradled  in  the  bosom  of  the 
House  of  Lords. 

Those  who  had  become  possessed  of  subinfeudations, 
giving  manorial  rights,  and  those  who  still  held  the  knights' 
fees  granted  to  their  ancestors,  were   styled  lesser   barons, 

*  barones  minores.'  ' 

Many  of  these,  by  reason  of  their  narrow  means,  and  of 
the  cost  and  difliculty  of  travelling  in  those  times,  soon  ceased 
to  attend  at  the  king's  council  as  regularly  as  the  more 
opulent  nobles,'  or  *  barones  majores.' 

This  was  fortunate,  as  the  number,  of  the  lesser  barons, 
according  to  Gilbert,  was  at  one  time  3,000  ;  their  attendance 
at  the  great  council,  consequently,  would  have  been  incon- 
venient, if  not  impossible.'' 

The  summons  to  the  great  council,  however,  was  still  issued 
through  the  sheriff,  verbally,  to  the  mass  of  the  tenants-in- 
cliief  at  the  county  court.  Hearing  at  the  county  court  the 
sheriff's  summons  to  attend  the  great  council  of  the  realm,  the 
lesser  barons  obeyed  the  summons  by  electing  at  the  county 
court  two  of  their  number  to  attend  the  great  council  and  act 
for  the  whole  body.    Those  whom  they  so  elected  were  termed 

♦  knights  of  the  shire.' 

All  freeholders  of  the  county  came  eventually  to  vote  in 
the  election  of  knights  of  the  shire,  and  not  merely  the  lesser 
barons.  The  extension  of  the  franchise  arose  from  the  cir- 
cumstance of  the  knights  being  elected  at  the  county  courts 
at  which  the  freeholders  of  the  shire  did  suit  and  service.^ 

By  the  7  Henry  IV.  chap.  15  (1405)  it  was  provided  that 
at  the  next  county  to  be  holden  after  the  delivery  of  tbc 
writ  of  the  parliament,  proclamation  shall  be  made  in  the  full 
county  of  the  day  and  place  of  parliament,  and  all  they  that 
be  there  present,  as  well  suitors  duly  summoned  for  the  same 
cause    as  other,  shall  attend  to  the  election  of  the  knights 

'  The  Historic  Peerage  of  England,  by  Sir  Harris  Nicolas,  G.C.M.G 
(edited  by  W.  Courthope,  Somerset  Herald),  pp.  xviii.  xix.  xxvii.  xxviii. 

■^  Creasy's  History  of  England,  vol.  i.  chap.  xi.  pp.  328,  329. 

'  Ruffhead's  Preface  to  Hie  Statutes  at  Large  (written  in  1762),  p.  x. 

*  The  Rise  and  Progress  of  tlie  British  Constitution,  by  Sir  Edward 
Creasy,  chap.  xiii.  pp.  192,  193.^ 

O 
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{chivalers)  for  the  parliament,  and  then,  in  the  full  coimty, 
they  shall  proceed  to  the  election  freely  and  indifferently,  not- 
withstanding any  request  or  command  to  the  contrary. 

By  the  11  Henry  IV.  chap.  2  the  sheriff  was  rendered 
liable  to  a  penalty  of  100/.  for  a  return  contrary  to  the 
statute. 

Subsequently  a  statute  of  King  Henry  VI.  limited  the 
county  franchise  to  such  freeholders  only  as  possessed  free 
tenements  of  the  clear  annual  value  of  forty  shillings. •  The 
statute  reveals  in  its  recitals  the  curious  fact  *  that  elections 
had  of  late  been  made  by  very  great,  outrageous  and  excessive 
number  of  people,  dwelling  within  the  same  counties,  of  which 
most  part  were  of  small  substance  and  no  value.' 

This  inundation  of  voters  was  probably  due  to  the  large 
expressions  inadvertently  used  in  the  statute  7  Henry  IV. 
chap.  15.2 

The  knights  of  the  shire  for  some  time  seem  to  have  been 
considered  as  a  distinct  order  from  the  Commons,  as  may  be 
inferred  from  10  Edward  III.,  where  it  is  said:—*  The  king 
hath  perceived,  at  the  complaint  of  the  prelates,  earls,  barons, 
and  also  at  the  showing  of  the  knights  of  the  shires,  and  his 
Commons.' 

Likewise,  in  the  6  Edward  III.  (n.  G),  the  prelates,  earls, 
barons  and  great  men,  by  themselves,  *  et  les  chevaliers  des 
contes  et  gents  du  commune,  par  euxmesmes.* 

The  change  which  took  place  in  the  constitution  of  par- 
liament consummated  the  degradation,  if  we  must  use  the 
word,"*  of  the  lower  nobility.  I  mean  not  so  much  their 
attendance  by  representation  instead  of  personal  summons, 
as  their  election  bythe  whole  body  of  freeholders,  and  their 
eparation  from  the  House  of  Peers. 

'  Rise  and  Progress  of  the  British  Constitxition,  chap.  xiii.  p.  193  ; 
8  Henry  VI.  chap.  7. 

-  Hallam's  Middle  Ages,  vol.  iii.  chap.  \iii.  part  iii.  p.  Ill  n.  ((j). 
I  '  The  phrase  is  Hallam's.    See  Middle  Ages,  vol.  ii.  chap.  viii.  part  ii. 
351. 
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CHAPTER   VI 

ORIGIN   OF  THE   REPRESENTATION   OF    CITIES   AND   BOROUGHS 

The  first  writs  for  the  election  of  representatives  of  the  cities 
and  boroughs  >verc  issued  (with  those  for  the  election  of 
knights  of  the  shure)  on  December  12, 1261,  in  the  19th  year  of 
King  Henry  III.  The  king  was  then  a  prisoner  in  the  hands 
of  his  rebellious  vassal,  Simon  de  Montfort,  carl  of  Leicester,' 
and,  therefore,  the  whole  proceeding  was  a  usurpation  on  the 
rights  of  the  Crown,  and  cannot  be  drawn  into  a  constitutional 
precedent. 

Edward  I.  might  easily  when  he  came  to  the  throne  have 
discarded  the  Leicester  model  of  parliament  as  a  revolu- 
tionary novelty.  He  was  under  no  obligation,  moral  or  legal, 
to  revive  it.  Its  re-institution  was  not  demanded  or  requested 
of  him,  by  either  the  nobility  or  commonalty  of  the  land.  The 
admission  of  the  people  to  a  share  in  the  government  was  a 
voluntary  concession  on  the  part  of  Edward,  at  least  during 
the  greater  part  of  his  long  reign.^ 

A  legislative  act  in  one  of  Edward  I.'s  great  councils  was 
as  fully  operative  as  a  legislative  act  in  one  of  his  parliaments.^ 
But  it  became  the  usage  of  Edward  I.  to  convene  those  larger 
bodies  when  subsidies  were  required  by  him.'* 

The  first  records  of  writs  of  summons  to  parliament  of 
individuals,  and  of  writs  for  the  election  of  knights,  citizens 
and  burgesses,  after  the  49  Henry  III.  is  in  the  23  Edward  I., 
1296.*  De  Lolme^  fixes  the  legal  origin  of  the  House  of 
Commons  at  the  year  1295.  Chepmell,  in  his  '  Short  Course 
of  History,'  ^  gives  as  a  chronological  mnemonic  for  students 

'  He  was  brother-in-law  of  the  king,  and  was  slain  (with  his  eldest 
son  Henry)  at  the  battle  of  Evesham,  on  August  4,  1265,  six  months 
after  the  issue  of  the  writs. 

-  History  of  England,  by  Sir  Edward  Creasy,  vol.  i.  chap.  xiii.  p.  4C0. 

'  Ibid.  vol.  ii.  chap.  iii.  p.  225.    Professor  Tout's  Edward  I.  p.  142. 

*  Creasy's  History  of  England,  vol.  i.  chap.  xiii.  pp.  444,  445. 

*  To  the  royal  writ  the  House  of  Commons  owe  their  election,  as 
the  representatives  of  the  people.  May's  Pari.  Practice,  chap.  i.  p.  G 
(10th  edition). 

«  The  Const itiitimi  of  England,  chap.  ii.  p.  82  n.  (d).        '  P.  104. 
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*  1295  :  House  of  Commons.'  Hallam  '  speaks  of  the  23  Ed- 
ward I.  as  *  tbe  earliest  epoch  of  acknowledged  representa- 
tion.' 2 

In  1295  Edward  assembled  parliament  so  full  and  com- 
plete that  it  rightly  became  looked  upon  as  the  Model 
Parliament  in  succeeding  ages  ;  bishops,  earls,  barons,  were 
there  as  a  matter  of  course.  But  there  also  gathered  by  their 
side  two  knights  chosen  by  the  popular  court  of  each  shire  and 
two  citizens  or  burgesses  from  every  city  or  borough  sum- 
moned, like  the  county  members,  by  writs  sent,  in  the  first 
instance,  to  the  sheriff  of  the  shire.  The  result  was  a  com- 
plete parliament  of  the  three  estates.  In  the  great  parhaments 
in  the  later  years  of  Edward's  reign  the  precedents  set  by  this 
famous  assembly  were  carefully  followed. 

Edward's  Parliament  of  1295  was  a  real  gathering  of 
the  whole  ^nation,  not  like  that  of  Montfort,  in  1265,  a  mere 
parliamentary  assemblage  of  partisans  of  the  then  dominant 
faction. 

The  custom  of  hereditary  peerage  was  established  by 
Edward's  action.  The  lawyers  have  always  held  that  the 
male  heirs  of  those  whose  ancestors  received  a  summons  to 
his  Model  Parliament  can  claim  a  right  to  a  writ  of  summons.^ 

The  elective  franchise  was  deemed  by  the  boroughs  no 
privilege,  but  rather  an  intolerable  grievance.  Where  they 
could  not  persuade  the  sheriff  to  omit  sending  his  writ  to 
them,  they  set  it  at  defiance,  by  sending  no  return,  and  thus 
seldom  failed  to  succeed,  so  that,  after  one  or  two  refusals  to 
comply,  which  brought  no  punishment  upon  them,  they  were 
left  in  quiet  enjoyment  of  their  insignificance.  It  was  the 
continual  practice  of  sheriffs  to  omit  boroughs  that  had  been 
in  the  recent  habit  of  electing  members,  and  to  return,  upon 
the  writ,  that  there  were  '  no  more  within  their  county.'  The 
wages  of  burgesses  were  two  shillings  a  day  ;  but  even  this 
pittance  was  raised  with  reluctance  and  difficulty  from  mise- 
rable  burghers,   little  solicitous   about   political   franchises. 

'  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  117. 
=  Professor  Tout's  Edward  I.  chap.  viii.  (*  Edward  and  the  Three 
Estates  ')  pp.  144-146  (1893). 
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Poverty,  indeed,  seems  to  bave  been  accepted  as  a  legal 
excuse.  Tbe  sberifi's  constantly  returned  tbat  '  no  boroughs 
within  their  county  ought  to  be  called  upon  on  account 
of  their  poverty.*  This  return  was  frequently  made  from 
86  Edward  III.  to  the  reign  of  Henry  VI. ^ 

Some  towns  actually  obtained  charters  of  exemption  from 
sending  burgesses,  or  a  dispensation  from  sending  them  for 
a  certain  period.  Sometimes  an  elected  burgess  absolutely 
refused  to  go  to  parliament  and  drove  his  constituents  to  a 
fresh  choice. 

It  appears  to  have  been  the  common  practice  for  a  very  few 
of  the  principal  members  of  the  corporations  to  make  the 
election  in  the  county  court.^ 

CHAPTER  Vn 

KNIGHTS  OF  THE  SHIRE  COALESCE  WITH  CITY  AND 
BOROUGH  REPRESENTATIVES 

I  THINK  it  may  be  inferred  from  the  rolls  of  parliament  that 
the  Houses  were  divided,  as  they  are  at  present,  in  the  eighth, 
ninth,  and  nineteenth  years  of  Edward  11.^  This,  however, 
appears  beyond  doubt  in  the  first  of  Edward  III.'' 

The  nature  of  the  division  which  took  place  has  been 
most  momentous  for  the  liberties  of  England.  If  the  repre- 
sentatives of  the  inferior  military  tenants-in-chief  had  been 
admitted  to  the  chamber  of  the  great  barons,  or  if  they  had 
sat  apart  from  the  burgesses,  the  same  violent  distinctions  of 
class  and  caste  must  have  grown  up  in  England  that  have 
been  so  pernicious  in  the  continental  kingdoms.  But,  provi- 
dentially for  England,  the  knights  of  the  shire  coalesced  in 
parliament  with  the  borough  representatives,  and  although 
some  time  elapsed  before  any  system  was  maintained,  they 
became  the  joint  representatives  of  the  commons  of  England, 

•  4  Piynne,  p.  317  ;  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii. 
pp.  114,  115. 

«  3  Prynne,  pp.  252,  277.  »  Bot.  Pari  vol.  i.  280,  351,  430. 

*  Ibid.  vol.  ii.  5,  7.  See  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii. 
part  iii.  p.  38. 


22         THE   CRUSADE  AGAINST  THE   CONSTITUTION 

leaving  the  great  barons  to  form  together  with  the  prelates  a 
separate  senate  and  a  separate  order.  The  benefits  of  this  to 
England  have  been  incalculable.  She  has  had  the  advantage 
of  a  nobihty,  and  has  not  been  cursed  with  a  noblesse.  One 
of  the  proud  deficiencies  of  our  language  is  that  the  term 

*  roturicr '  is  untranslatable  into  English.* 

In  the  reigns  of  Edward  III.  and  his  three  successors, 
about  ninety  cities  and  towns,  on  an  average,  returned  mem- 
bers ;  so  that  we  may  reckon  this  part  of  the  Commons  at 
one  hundred  and  eighty.^  These,  if  regular  in  their  duties, 
might  appear  an  overbalance  for  the  seventy-four  knights  who 
sat  with  them.  But  the  dignity  of  ancient  hneage,  territorial 
wealth,  and  miHtary  character  in  times  when  the  feudal  spirit 
was  hardly  extinct,  and  that  of  chivalry  at  its  height,  made 
these  burghers  vail  their  heads  to  the  landed  aristocracy.  It 
is  pretty  manifest  that  the  knights,  though  doubtless  with 
some  support  from  the  representatives  of  towns,  sustained  the 
chief  brunt  of  battle  against  the  Crown.^ 

In  the  reign  of  Edward  IV.,  and  not  before,  a  very  few  of 
the  burgesses  bear  the  addition  of  *  esquire '  in  the  returns."* 

Guizot,  the  great  French   writer   and  statesman,  in  his 

•  History  of  Civilisation,' ''  vindicates,  in  his  powerful  way,  the 
success  in  England  of  the  attempt  at  junction  and  alliance 
between  the  various  elements  of  society,  with  a  view  to  form 
of  them  a  single  political  body,  a  regular  state,  while  it  failed 
everywhere  on  the  Continent. 

(1)  '  The  great  lords  were  obliged  to  coalesce  in  order  to 
resist  in  common.  Thus  have  prevailed,  in  the  high  aristo- 
cracy, the  principles  of  association  and  true  political  manners.'  *• 

(2)  '  The  petty  fief-holders  have  been  gradually  led  to  unite 

'  Ilisc  and  Progress  of  the  Britiah  ConsiittUion,  by  Sir  Edward  Creasy, 
chap.  xiii.  pp.  199,  200. 

-'  Willis,  Notitia  Parliamenturiay  iii.  9G. 

^  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  117,  118. 

*  Ibid.  p.  119.     Prynne's  Fourth  Ilegister,  p.  1184. 

'  Vol.  i.  10th  lecture,  pp.  192,  193  (Hazlitt's  translation). 

*  '  The  dignity  and  authority  of  the  English  peer  was  one  which  he 
could  hold  and  exercise  only  in  partnership  with  his  fellows.  The  very 
essence  of  the  peerage  is  the  summons  to  take  part  in  the  proceedings  of 
an  assembly.'— Encyclopccdia  Britatinica,  xviii.  4G1  (Title  '  Peerage  '). 
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themselves  with  the  burghers,  to  sit  with  them  m  the  House 
of  Commons,  which  thus  possessed  a  power  superior  to  that 
of  the  continental  assemblies.' 

That  portion  of  our  liberties  which  we  owe  to  the  House 
of  Commons  was  not,  like  Magna  Charta,  won  at  the  point  of 
the  sword,  but  by  a  much  more  prosaic  weapon,  the  power  of 
the  purse,  wliich  is  still  its  main  leverage.  These  liberties 
were  purchased  in  hard  cash — very  hard  cash  sometimes.  It 
was  fortunate  for  EngUshmen  that  the  greater  part  of  France 
belonged  to  England.  Our  Plantagenet  monarchs  wanted 
money  to  enable  them  to  carry  on  their  French  wars,  and 
they  found  they  could  get  it  better  by  summoning  the  repre- 
sentatives of  the  people  to  vote  supplies  than  by  taking  the 
money  from  their  subjects  by  virtue  of  a  supposed  royal 
prerogative.  When  the  monarch  asked  for  money  the  repre- 
sentatives of  the  people  said,  '  Yes  ;  but  on  condition  that  you 
remedy  the  grievances  of  those  whom  we  represent.'  *  Grie- 
vances first  and  Supply  afterwards  '  is  a  principle  embedded 
in  the  procedure  of  the  Lower  House.  In  my  time  ^  the 
members  of  the  House  of  Commons  used  to  be  able  to  talk 
upon  everything  under  the  sun  when  committee  of  supply  was 
moved,  and  often  the  ministers  had  to  go  to  bed  without 
getting  a  penny  !  I  believe  some  restrictions  have  since  been 
pub  on  the  abuse  of  this  privilege,  but  it  represented  the  his- 
torical growth  of  our  liberties. 

It  is  not  unimportant  to  note  that  when  taxation  by  royal 
prerogative  ceased  the  Commons  did  not  immediately  acquire 
the  right  of  taxing  the  other  two  estates  of  the  realm.  *  The 
bishops,'  says  Lord  Farnborough,^  '  granted  one  subsidy,  the 
lords  temporal  another,  and  the  Commons,  again,  a  separate 
subsidy  for  themselves,'  i.e.  for  the  laity.  *  The  clergy,  as  a 
body,  granted  subsidies,  either  as  a  national  coimcil  of  the 
clergy  in  connection  with  the  parUament,  or,  at  a  later  period, 
in  convocation.'  •  At  length,  when  the  Commons  had  increased 
in  political  influence,  and  the  subsidies  voted  by  them  had 
become  the  principal  source  of  national  revenue,  they  gradually 

'  1868  to  1880. 

*  May's  Parliamentary  Practice^  10th  edit.  chap.  i.  p.  20. 
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assumed  tbeir  present  position  in  regard  to  taxation  and 
supply,  and  included  the  Lords  as  well  as  themselves  in  their 
grants.'  ^  As  far  back  as  1407  ^  grants  were  granted  by  the 
Commons  and  assented  to  by  the  Lords. 

The  Crown  in  the  first  instance  makes  known  to  the 
Commons  the  pecuniary  necessities  of  the  government,  and 
the  Commons  grant  such  *  aids,'  or  supplies,  as  are  required  to 
satisfy  these  demands ;  and  provide,  by  taxes,  the  ways  and 
means  to  meet  the  supplies  which  are  granted  by  them.  Thus 
the  Crown  demands  money,  the  Commons  grant  it,  and  the 
Lords  assent  to  the  grant. 

The  foundation  of  all  parliamentary  taxation  is  its  necessity 
for  the  public  service,  as  declared  by  the  Crown,  through  its 
constitutional  ad\dsers.  The  Commons  do  not  vote  money, 
unless  it  be  required  by  the  Crown.^ 

From  the  first  dawn  of  the  representation  of  the  people  in 
this  country  '  supply '  has  stood  upon  a  totally  distinct  footing 
from  the  makinfr  of  neiv  laius. 


CHAPTER  VIII 

EDWARD  I.  TO  HENRY  VI. — THE  COMMONS  PETITIONERS, 
THE  KING  AND  THE  LORDS  LEGISLATORS 

The  House  of  Lords,  in  bridging  over  (as  the  most  permanent 
element  in  the  constitution)  the  chasms  in  constitutional 
history  caused  by  the  breaks  in  the  continuity  of  the  monarchy, 
has  formed  the  principal  connecting  link  between  the  past, 
the  present  and  the  future.  A  number  of  illustrations  occur 
during  the  period  which  we  are  now  considering. 

Edward  I.,  being  in  Sicily  at  his  father's  death,  the  nobility 
met  in  the  Temple  Church,  and,  after  making  a  new  great 
seal,   appointed  the   Archbishop   of  York,   Edward  Earl  of 

*  May's  Parliamentary  Practice  (10th  ed.)  chap.  xxii.  pp.  653,  554. 

^  In  King  Henry  IV.'s  reign. 

'  May's  Parliamentary  Practice  (10th  edit.)  chap.  xxii.  pp.  51.*), 
532.  The  system  of  *  tacking '  to  '  Bills  of  Supply '  measures  which 
had  no  relation  to  finance,  was  an  'invasion  of  the  privileges  of  the 
Lords.'     Ibid.  p.  652. 
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Cornwall,  and  the  Earl  of  Gloucester  to  be  ministers  and 
guardians  of  the  realm,  who  accordingly  conducted  the  ad- 
ministration in  the  king's  name  until  his  return.^ 

During  the  minority  of  King  Richard  II.  the  House  of 
Commons,  although  they  had  just  chosen  their  first  Speaker, 
Peter  le  Mare,  *  were,'  says  Hume,^  *  still  too  sensible  of  their 
great  inferiority  to  assume,  at  first,  any  immediate  share  in 
the  administration  of  government,  or  the  care  of  the  king's 
person.  They  were  content  to  apply  by  petition  to  the  Lords 
for  that  purpose,  and  desire  them  to  appoint  a  council  of  nine, 
who  might  direct  the  public  business.  The  Lords  complied 
with  this  request,  and  elected  the  Bishops  of  London,  Carlisle 
and  Salisbury,  the  Earls  of  March  and  Stafford,  Sir  Richard 
de  Staftbrd,  Sir  Henry  le  Scrope,  Sir  John  Devereux,  and  Sir 
Hugh  Segrave,  to  whom  they  gave  authority  for  a  year  to 
conduct  the  ordinary  course  of  business.'  ^  The  Lords  alone 
assumed  the  power  of  appointing  the  great  officers  of  state 
during  the  king's  minority,  the  Commons  tacitly  acquiesced 
in  their  choice. 

Henry  VI.  was  but  nine  months  old  at  his  father's 
death.  Upon  the  news  arriving  that  Henry  V.  was  dead, 
several  lords  spiritual  and  temporal  assembled  on  account 
of  the  imminent  necessity,  in  order  to  preserve  peace  and 
pro\nde  for  the  exercise  of  offices  appertaining  to  the  king. 
These  peers  accordingly  issued  commissions  to  judges,  sheriffs, 
escheators,  and  others  for  various  purposes,  and  writs  for  a 
new  parliament.  This  was  opened  by  commission,  under  the 
great  seal,  directed  to  the  Duke  of  Gloucester,  in  the  usual 
form,  and  with  the  king's  teste* 

It  may  be  laid  down  as  a  general  rule,  during  this  period, 
that  whenever  the  reigning  monarch,  either  through  extreme 
youth  or  mental  disease,  was  incapable  of  performing  the 
functions  of  royalty,  the  exercise  of  his  authority  devolved 

'  Matthew  of  Westminster,  ap.  Brady's  History  of  EyigJand,  ii.  1, 
Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  184,  185. 

2  Histcyry  of  England,  chap.  xvii.  p.  196  (a.d.  1377) ;  1  Pari.  Hist. 
339,  349;  2  Hatsell,  212.  •  Rymer,  vii.  IGl. 

*  Rot.  Part.  vol.  iv.  169 ;  Hallam^s  Middle  Ages,  vol.  iii.  chap.  viii. 
part  iii.  p.  186. 
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exclusively  on  the  House  of  Peers,  who  appointed  the  great 
officers  of  state,  and  the  niemhers  of  the  council,  giving  to 
ihem  powers  to  transact  the  ordinary  husiness  of  government, 
but  resuming  those  powers  as  often  as  they  themselves  were 
assembled,  either  in  parliament  or  in  a  great  council.  The 
recognition  of  these  doctrines  was,  in  the  reign  of  Henry  VI., 
re(iuired  from  the  first  princes  of  the  blood,  the  Dukes  of 
l>edford,  (lloucester  and  York,  who  at  different  times  acknow- 
ledged that,  during  the  king's  minority  or  incapacity,  they 
were  entitled  to  no  more  authority  than  any  other  peer,  unless 
it  were  conferred  upon  them  by  the  whole  body. 

For  the  same  reason,  when  the  succession  to  the  Crown  was 
disputed,  the  claims  of  each  party  were  brought  before  the 
House  of  Lords,  as  the  only  legitimate  tribunal  which  possessed 
the  authority  to  pronounce  on  so  important  a  question.  The 
Commons  neither  presumed  nor  would  have  been  sulYered 
to  interfere. 

The  nomination  of  the  protector  and  the  councillors  was 
made,  and  their  powers  were  determined  by  the  peers  alone.' 

In  tlie  reign  of  Henry  1\.  controverted  elections  of 
memljers  of  the  House  of  Commons  were  decided  by  the  House 
of  Lords.'-' 

J-]d\vard  IIL  conferred  the  title  of  duke  upon  his  eldest 
^on,  lOdward  the  Black  Prince,  in  I'diH,  and  next  upon  Henry 
Plantagenet,  earl  of  Lancaster,  in  1351,  both  of  whom  were 
created  in  Parliament.  Lionid  Plantagenet,  the  king's  third 
son,  was  created  duke  of  Clarence  in  full  parliament  on 
Xovcnil»('r  l;{,  l'M')'l,  and  John,  his  brotlier,  was  at  the  same 
ti!iic  nia<le  duKf  of  Jiancasli  i'. 

Our  dukes  occupy  a  position  iiiiuieiliatcly  al)o\e  mar<|Uessi';:, 
at  the  head  of  the  peerage. 

Ly  charter,  on  J-)(cember  1,  l;JH5,  King  Iviehaid  II. 
l>e^towed  tlie  title  of  '  marquess  '  •'  on  Piobert  de  \vvv,  earl  of 

'  Histori/  of  Eu'iUind,  by  Jolm  Eiii^'ar<l,  D.D.,  book  iii.  chap,  xxiii. 
\).  I'J'i.     (•  Powers  of  the  House  of  Lonln.) 

-  See  Ilul.  J'url.  ',  Henry  IV.  No.  :JM,  vol.  iii.  5:50,  a.i>.  1  10;}-1  ;  Consti- 
tutional llistiiry  if  the  House  of  Lords,  cluip.  xiii.  j).  '2H1. 

'  Tlic  \v()i<l  '  .Murcliio  '  ('ri-ii>ally  lueant  'a Lord  Marcher,'  or  '  I^ord  of 
ufroiui'-rdi.-tri'  t. : "  thi- tit lr7;ru7(/3/a ?o/i  is  derived  from  tlie  .same  source. 
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Oxford,  creating  him  marquess  of  Dublin  for  life,  in  full 
parliament,  there  being  present  there  the  prelates,  nobles  and 
magnates,  and  the  whole  of  the  Commons  ;  the  king  ratified 
and  confirmed  the  charter  for  himself  and  his  heirs,  and 
invested  the  marquess  with  the  title  by  the  girding  of  the 
sword,  and  setting  upon  his  head  the  coronet  of  gold,  and 
delivering  the  charter  to  the  marquess  with  his  own  hand. 

It  was  not,  however,  till  the  reign  of  Edward  IV.  that  the 
title  of  marquess  became  a  common  title  of  peerage  in  this 
country.  Excepting  in  the  case  of  the  first  marquess  the  title 
has  never  been  bestowed  for  life.^ 

Marquesses  rank  immediately  below  dukes  and  above  earls. 

The  title  of  *  earl,'  which  in  Anglo-Saxon  times  ^  meant, 
as  we  have  seen,  *  a  man  of  noble  birth,'  and  then  *  the 
governor  of  a  province,'  and  in  Anglo-Norman  times  ^  a 
superior  kind  of  '  baron,'  paying  a  higher  relief  than  an 
ordinary  baron,  was  assigned,  during  the  period  which  we  are 
now  considering,  a  position  next  after  that  of  marquess,  and 
immediately  before  that  of  viscount. 

The  sixth  Baron  Beaumont  was  created  'Viscount' 
Beaumont  by  King  Henry  VI.  on  February  12,  1140 
(18  Henry  VI.),  being  the  first  person  honoured  with  the  title 
of  *  \iscount '  Jn  England.  The  viscounty  was  granted,  by 
patent,  to  him  and  the  heirs  male  of  his  body.  King  Henry 
YL*  bestowed  upon  him,  within  a  year,  the  viscounty  of 
Beaumont  in  France,  which  had  escheated  to  the  Crown. 

Viscount  Beaumont  was  to  have  a  place  in  parliament 
above  all  the  barons  in  England,  and  immediately  after  earls, 
II  position  which  viscounts  have  ever  since  retained."' 

There  were  three  ways  of  creating  barons-  by  tenure,  by 

'  The  Historic  Peerage  of  England,  by  Sir  Harris  Nicolas,  G.C.M.G. 
(edited  by  Courthope),  pp.  Iviii.-lxii.  Robert  de  Vera  surrendered  his 
patent  of  creation  as  marquess,  and  in  1386  was  created  duke  of 
Ireland  for  life.  These  successive  creations,  however,  did  not  make 
him  a  life  peer.  They  were  simply  additions  during  his  life  to  the 
earldom  of  Oxford.  See  the  Constitutional  History  of  the  House  of 
Lords,  chap.  xv.  pp.  3G9,  370. 

■  Chap.  ii.  supra.  '  Chap.  iii.  supra. 

*  He  had  been  crowned  king  of  France. 

*  '  Viscount '  originally  meant  •  deputy  earl '  or  '  shcriil '  ( Vicecomcs) 
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writ  and  by  patent.'  Barons  by  tenure  held,  as  we  have  seen,'-^ 
of  the  king  in  capite ;  barons  by  writ  sat,  as  we  have  also 
seen,^  by  virtue  of  the  king's  summons  to  parliament  in  the 
exercise  of  his  royal  prerogative  ;  barons  by  patent  also  sat  by 
virtue  of  the  royal  prerogative,  the  form  of  creating  them, 
however,  being  by  letters  patent — the  method  of  creation  now 
generally  adopted. 

*  The  first  instance,'  says  Sir  Harris  Nicolas,  "*  *  of  a  barony 
having  been  created  by  letters  patent  occurred  in  the  reign 
of  King  Richard  II.,  who  created  John  de  Beauchamp  of  Holt 
baron  of  Kidderminster  by  letters  patent,  dated  October  10, 
1887,  to  him,  and  the  heirs  male  of  his  body. 

*  The  principle  of  the  creation  of  a  baron  by  patent,  thus 
introduced  in  the  reign  of  King  Richard  II.,  did  not  make 
much  progress  till  the  reign  of  Henry  VI.,  and  forty-six  years 
intervened  between  the  creation  of  John  de  Beauchamp  of 
Holt,  and  that  of  Sir  John  Cornwall  to  be  baron  of  Fanhope, 
11  Hen.  VI.  (1433),  but  from  the  21st  year  of  King  Henry  VI. 
the  practice  became  general.' 

The  rank  of  barons  certamly  arose  at  first  from  their 
tenure  of  their  baronial  estates,  and  in  England,  as  in  Nor- 
mandy, we  find  these  estates,  from  the  Conquest,  descending 
to  the  heir,  without  doubt  or  question,  subject  to  the  payment 
of  the  usual  relief  to  the  king.  In  the  course  of  time  the 
summons  of  a  baron  to  parliament  became,  by  a  natural 
transition,  also  hereditary,  and  no  longer  depending  on  the 
caprice  of  the  sovereign.  The  incident  of  descent  by  heirship 
was  looked  on  as  a  necessary  quality  of  peerage,  without 
any  formal  enunciation  of  the  principle  in  charter  or  in 
statute.'' 

The  period  now  under  consideration  was  diligently 
searched,  for  precedents  of  life  peerages,  by  the  supporters  of 
the  letters  patent  issued  in  1856  to  Sir  James  Parke,  an  emi- 

*  See  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  123-131. 

*  Chap.  iii.  supra.  ^  Ibid. 

*  Historic  Peerage  of  England,  by  Sir  Harris  Nicolas  (edited  by  W. 
Courthope,  Somerset  Herald),  pp.  xlii.-xlvi. 

*  See  Creasy's  History  of  England,  vol.  i.  chap.  xii.  p.  451  ;  Pike's 
Constilutioiuil  Uistory  of  the  Home  of  Lords,  chap.  vi.  pp.  88,  100. 
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nent  baron  of  the  court  of  exchequer,  creating  him  Baron 
Wensleydale  for  life,  nor  was  the  search  in  vain. 

Some  of  these  life  peerages,  however,  had  been  made  in 
full  parliament '  (in  pleno  parlianiento),  and  must  be  taken 
to  have  proceeded  from  the  whole  legislature ;  some  had  been 
granted  to  peers  already  entitled  to  sit  in  parliament  by  here- 
ditary right ;  some  never  sat  in  the  House  of  Peers  ;  and 
one  had  been  a  foreigner,  and  so  could  not  claim  a  seat.^ 

There  is  a  tendency  nowadays  for  members  of  the  House 
of  Commons  to  interfere  with  the  royal  prerogative  of  declaring 
war  or  maintaining  peace  ;  so  that  it  is  not  a  little  interesting 
to  refer  to  the  language  of  the  House  of  Commons  to  King 
Edward  III.  in  the  21st  year  of  his  reign,  when  he  consulted 
them  as  to  his  war  with  France  : — 

*Most  dreaded  Lord,  we  are  so  ignorant  and  simple 
[710US  fumes  si  mesconnisantz  et  simples]  that  we  know  not 
how,  nor  have  the  power  to  give  counsel  [que  nous  tie  savons 
ne  poons  ent  coiiseiller]  ;  wherefore  we  pray  your  Grace  to 
excuse  us  in  this  matter,  and  that  it  might  please  you,  with 
the  advice  of  the  gi-eat  and  wise  ones  of  your  council,  to 
ordain  what  seems  best  to  you  for  the  honour  and  profit  of 
yourself  and  your  kingdom ;  and  whatever  shall  be  thus 
ordained  by  assent  and  agreement  of  you  and  your  great  ones 
we  readily  assent  to,  and  will  hold  it  firmly  established.'  ^ 

Of  the  Confirmatio  Chartarum,  *  which  is  properly  denomi- 
nated a  statute,  and  always  printed  as  such,'  Hallam  says 
that  *  it  added  another  pillar  to  our  constitution,  not  less  im- 
portant than  the  Great  Charter  itself,'  but  *in  form  like  Magna 
Charta,  it  is  a  charter  or  letters  patent  proceeding  from  the 
Crown,  without  even  reciting  the  consent  of  the  Realm.'  ^ 

In  most  of  the  ancient  statutes  the  Commons  are  not  so 
much  as  named,  and  in  several,  even  where  they  are  mentioned, 

•  Thus  under  Richard  II.  the  Duke  of  York's  son  was  created  earl  of 
Rutland,  to  hold  during  his  father's  life,  with  the  consent  of  the  Lords 
and  Commons  entered  upon  the  Roll  of  Parliament.  Hot.  Pari.  iii.  263-4. 

'  See  on  this  subject  May's  Constitutional  History  of  England,  vol.  i. 
chap.  V.  p.  242. 

»  Rot.  Pari.,  21  Edw.  III.  vol.  ii.  p.  165. 

*  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  3  and  4  n.  (d). 
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they  are  distinguished  as  petitioners  merely :  the  assent  of  the 
Lords  being  expressed  in  contradistinction  to  the  request  of 
the  Commons.* 

The  Commons  took  occasion  when  convened  by  the  king 
to  present  petitions  for  the  redress  of  grievances,  from  which 
most  of  our  early  statutes  are  framed.  The  petition,  with 
the  king's  answer,  was  entered  on  the  parliament  rolls,  and 
from  them,  by  the  advice  of  the  judges  and  others  of  the  king's 
council,  the  act  was  framed,  and  for  the  most  part  entered  on 
a  roll  called  the  statute  roll.  Many  acts,  however,  though 
undoubtedly  valid,  were  not  entered  on  the  statute  roll ;  for  if 
the  petition  ^  did  not  demand  *  novel  ley  ' — that  is,  if  the  pro- 
vision required  would  stand  with  the  laws  in  force,  and  did 
not  tend  to  change  or  alter  any  statute  then  in  being — the  law 
was  complete  by  the  royal  assent  on  the  parliament  roll, 
without  any  entry  on  the  statute  roll ;  and  such  petitions  after 
the  royal  assent  were  termed  *  ordinances,'  being  such  as 
might  at  any  time  be  amended  by  the  parliament,  without 
any  statute,  whereas  one  statute  could  not  be  altered  but  by 
another ;  and  this  distinction  is  clearly  expressed  in  the  rolls.'' 

Ruffhead  shows  that,  so  far  from  the  statute,  or  ordinance 
as  finally  framed,  expressing  the  views  of  the  Commons,  it 
sometimes  expressed  the  very  reverse.  He  gives  as  an  illus- 
tration the  2  Hen.  IV.  cap.  15,  which  was  passed,  although 
the  Commons  disavowed  it. 

The  assent  of  the  House  of  Lords  was  clearly  necessary, 
during  this  period,  to  turn  a  petition  of  the  Commons  into 
an  act  of  parliament,  to  make  it  part  and  parcel  of  the  statute 
law  of  the  realm. 

About  the  end  of  the  reign  of  Henry  VI.  or  the  beginning 
of  that  of  Edward  IV. ."^  the  practice  was  introduced  of  reduc- 
ing the  petitions,  even  in  the  first  instance,  into  the  full  and 
complete  form  of  bills. '"' 

'  Ruffhead's  Preface  to  the  Statutes  at  Large,  p.  xii. 

^  Ruffhead  says  '  bills,'  but  there  were  no  bills  then. 

»  Rot.  Pari,  37  Edw.  III.,  No.  39,  vol.  ii.  p.  280;  Ruffhead, 
pp.  xii.  xiii.  *  1461. 

*  Ruffhead's  Preface  to  the  Statutes  at  Large,  p.  xv.  Ruffhead 
says '  form  of  acts  of  parliament ;  '  but  plainly  the  petitions  could  not  be 
reduced,  in  the  first  instance,  into  '  acts  of  parliament.' 
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The  House  of  Commons,  which  hitherto  had  only  existed 
for  the  purpose  of  granting  suppUes  to  the  Crown,  and  obtain- 
ing redress  of  the  subject's  grievances,  became,  in  1461,  when 
the  practice  of  introducing  bills  instead  of  presenting  petitions 
began,  an  integral  part  of  the  legislature  of  this  country. 

The  House  of  Commons,  although  it  has  been  in  exist- 
ance  for  GOO  years,  only  commenced  its  career  as  a  legislative 
assembly  480  years  ago.' 


CHAPTER  IX 

THE   WARS   OF   THE   ROSES 

The  houses  of  York  and  Lancaster  disputed  for  the  throne. 
When  they  came  to  the  end  of  their  sanguinary  contest,  the 
high  English  aristocracy  found  itself  ruined,  decimated,  and 
incapable  of  preserving  the  power  which  it  had  hitherto  exer- 
cised. The  coalition  of  the  great  barons  could  no  longer 
influence  the  throne.^ 

A  better  illustration  could  not  be  afforded  of  the  principle 
which  I  venture  unhesitatingly  to  lay  down,  that  the  only 
epochs  in  English  history  when  the  liberties  of  the  people 
were  disregarded  were  epochs  when  the  nobility  of  England 
was  prostrate  in  the  dust. 

The  reign  of  Edward  IV.  is  the  first  during  which  no 
statute  was  passed  for  the  redress  of  grievances,  or  main- 
tenance of  the  subject's  liberty.  Nor  is  there  a  single  petition 
of  this  nature  upon  the  rolls  of  parliament.^ 

The  latter  part  of  the  reign  of  Henry  VI.  and  the  reigns 
of  Edward  IV.,  Edward  V.  and  Richard  III.  throw  a  lurid 
light  on  the  state  of  chaos  to  which  a  nation  is  reduced  when 
the  question  who  is  to  be  the  chief  of  the  state  has  not  been 

'  It  is  satisfactory  to  know  that,  in  the  opinion  of  a  severe  critic  of 
the  House  of  Lords,  Mr.  Spalding  {TJie  House  of  Lords  an  Anomaly  and 
a  Danger,  p.  8),  '  that  House  was,'  down  to  this  time,  '  a  vital  and  pre- 
dominating factor  in  the  constitution,  resisting  the  encroachments  of 
the  Crown  in  the  interests  of  the  community.' 

*  Guizot's  History  of  Civilisation,  i.  202  (Eleventh  Lecture). 

'  See  Hallam's  Middle  Ages,  vol.  iii.  chap.  vii.  part  iii.  p.  198. 
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settled  by  the  establishment  of  fixed  rules  of  succession. 
Their  reigns  were  reigns  of  terror.  A  system  of  extermina- 
tion of  their  adversaries  was  pursued  by  each  side  when  it 
obtained  the  mastery.  The  Lancastrians  attainted  the  York- 
ists, and  the  Yorkists  reversed  the  attainders,  and  attainted 
the  Lancastrians.  The  foremost  men  in  the  land  perished  on 
the  scaffold;  the  alternate  proscriptions  of  Henry  VI.  and 
Edward  lY.  were  so  intolerable  that  they  led  to  the  enact- 
ment of  the  celebrated  statute  ^  doing  away  with  the  distinc- 
tion between  governments  de  jure  and  de  facto. 


CHAPTER  X 

THE    HOUSS    OF    TUDOR 

The  new  feature  under  the  Tudors  was  that  royalty  assumed 
a  primitive  and  independent  sovereignty  ;  it  adopted  a  style 
hitherto  unknown.  The  theoretical  pretensions  of  Henry  VHI. 
and  of  EHzabeth  are  entirely  different  from  those  of  Edward  I. 
or  Edward  HI.'^  In  a  word,  Lex  est  Bex  gave  place  to  Bex 
est  Lex. 

The  havoc  which  the  multiphed  attainders  during  the 
rivalry  of  the  Two  Roses  had  wrought  amongst  the  nobility 
may  be  gathered  fi'om  the  fact  that  '  no  more  than  twenty- 
nine  temporal  peers  received  writs  of  summons  to  the  first 
parliament  of  Henry  VIL'  ^ 

The  temporal  peers,  *  a  small  body,'  were  at  the  mercy  of 
the  monarch.  A  single  suspicion  in  the  dark  bosom  of 
Henry  VII.,  a  single  cloud  of  wayward  humour  in  his  son, 
would  be  sufficient  to  send  the  proudest  peer  of  England  to 
the  dungeon  and  to  the  scaffold.^ 

As  for  the  House  of  Commons,  *  I  have  only  met  with  one 
instance,'  says  the  historian  Hallam,''  *  where  the  Commons 

'  11  Henry  VIL,  chap.  1. 

'^  Guizot's  History  of  Civilisation,  i.  231  (Thirteenth  Lecture). 
'  May's  Constitutional  History  of  England,  vol.  i.  chap.  v.  p.  229. 
*  Hallara's  Constitutional  History  of  England,  vol.  i.  chap.  i.  p.  5G. 
»  Ibid.  p.  44. 
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refused  to  pass  a  biH  recommended  by  the  Crown  in  the 
reign  of  Henry  VIII.' 

By  the  statute  28  Ilcn.  VIII.  cap.  17,'  a  king  of  England, 
after  he  shaH  have  attained  the  age  of  twenty-four  years,  may 
repeal  any  enactments  made  since  his  accession. 

England  under  Henry  VIII.  interfered  in  continental  poli- 
tics with  more  regularity  and  permanence,  and  to  a  greater 
extent,  than  she  had  hitherto  done.^ 

Protests  of  individual  peers  against  the  action  of  the 
majority,  for  the  time  being,  of  the  House  of  Lords  had  occa- 
sionally ^  been  entered  on  the  rolls  of  parliament,  but  the  prac- 
tice fell  into  desuetude.  In  the  reign  of  King  Henry  VIII., 
when  the  Journals  of  the  House  of  Lords  commenced,  the 
practice  was  revived,  only  the  protests  were  entered,  instead, 
upon  these  Journals. 

Henry  VIII.  *  enjoyed  the  pleasure,'  says  Lord  Macaulay,* 

*  of  persecuting  Roman  Catholics  and  Protestants  at  once  ;  and 
sent  to  death  on  the  same  hurdle  the  heretic  who  denied  the 
real  presence  and  the  traitor  who  denied  the  royal  supremacy.' 

It  is  often  assumed  that  King  Henry  VIII.  was  the  author 
of  the  English  Reformation,  although  the  Pope  dubbed  him 

*  Defender  of  the  Faith.'  But  this  is  an  entire  mistake.  All 
that  he  did — (and  that  with  the  assent  of  parliament) — was 
to  emphasise  the  protest  against  the  interference  of  the  Pope 
in  temporal  (and  even  in  spiritual)  things,  with  which  our 
statute-book  literally  teems  from  the  time  that  parliaments 
were  first  established.  The  feud,  indeed,  antedates  parliament 
in  the  sense  in  which  we  now  understand  the  word.  The 
battle  between  the  royal  supremacy  and  the  supremacy  of  the 
Pope  is  as  old,  at  least,  as  the  reign  of  Henry  II.,  the  first 
Plantagenet  king.  The  historian  Hume  points  out  that  by 
the  Constitutions  of  Clarendon — voted  without  opposition  by 
the  assembly  which  answers  to  our  present  House  of  Lords, 

'  Repealed  1  Edw.  IV.  cap.  11. 

'  Guizot's  History  of  Civilisation,  i.  215,  216  (Twelfth  Lecture). 

»  See  an  instance,  Rot.  Pari.,  15  Edw.  III.  No.  42  (vol.  ii.  p.  131),  cited 
by  Mr.  Pike,  Constitutional  llist^nj  of  the  Jlousc  of  Lords,  chap.  xii. 
pp.  245,  24G. 

*  Critical  and  Historical  Essayfi,  i.  220. 

D 
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it  was  enacted  that  *  the  archbishops,  bishops,  and  other 
spiritual  dignitaries  should  be  regarded  as  barons  of  the  realm, 
and  should  be  bound  to  attend  the  king  in  his  great  councils,' 
and  that  '  all  appeals  in  spiritual  causes  should  be  carried 
from  the  archdeacon  to  the  bishop,  from  the  bishop  to  the 
primate,  and  from  him  to  the  king,  and  should  be  carried  no 
further  without  the  king's  consent.' ' 

The  date  of  this  enactment  was  January  15,  11 G4. 

Dr.  Lingard^  states  that  the  *  Constitutions '  were  'sub- 
scribed' by  the  king,  the  prelates  (including  the  two  primates), 
and  thirty-seven  barons.  They  are  a  standing  witness  against 
appeals  to  Rome  without  the  king's  consent,  370  years  before 
the  final  abolition  of  such  appeals.-^ 

An    annual  payment   of    1,000    marks,   known   as    the 

*  census,'  had  been  established  by  King  John  as  an  acknow- 
ledgment of  the  dependence  of  the  kingdom  on  the  Pope. 

Edward  III.  with  his  prelates  and  nobles   decreed  that 

*  neither  John  nor  any  other  person  could  subject  the  nation 
to  another  power  without  the  consent  of  the  nation.'  ^     The 

*  census  '  ceased  in  consequence  of  this  decree.-'"' 

The  popes  claimed  *  Peter's  Pence.'  This  tax  (with  the 
exception  of  the  reign  of  Edward  III.)  was  paid  regularly  for 
700  years.  In  addition  to  this  the  popes  claimed  a  further 
tax  named  *  Annates,'  the  firstfruits  of  vacant  bishoprics  and 
benefices. 

The  'bulls'  for  the  consecration  of  bishops  were  only 
issued  by  the  Pope,  and  had  to  be  paid  for.  Besides  this  the 
newly-made  bishop  had  to  pay  in  advance  the  whole  of  the 
first  year's  income  to  the  Eoman  court.  Amongst  the  lower 
clergy  every  promotion  involved  the  payment  of  '  Annates.' 

By  means  of  *  provisions  '  (as  they  were  called)  the  Pope 
'  provided '  beforehand  a  person  to  fill  the  next  vacancy  in 

'  History  of  Eiigla^td,  chap.  viii.  p.  79  ;  FitzStephen,  p.  33 ;  M.  Paris, 
pp.  70,  71 ;  Spelman's  Coiic.  ii.  G3  ;  Wilkins,  p.  321 ;  Gervase,  pp.  1386, 
1387  ;  Hist.  Quad.  p.  163. 

'  History  of  England,  vol.  ii.  chap.  v.  p.  308. 

»  In  1534.     Student's  Hume,  chap.  xv.  pp.  270,  271. 

*  Rot.  Pari.  40  Edw.  III.  No.  8,  vol.  ii.  p.  290. 

'"  The  Catholic  Religion,  by  the  Rev.  Vernon  Staloy,  chap.  iii.  p.  79. 
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any  benefice  lie  named.  The  most  prominent  positions  and 
the  best  livings  in  the  Chm'ch  were  thus  filled  by  foreigners, 
many  of  whom  resided  abroad  and  never  even  visited  their 
parishes,  knowing  neither  the  speech  nor  the  face  of  their 
flocks,  all  the  time  drawing  the  revenues  of  such  benefices.^ 

In  the  year  1240  Pope  (Iregory  IX.  required  the  archbishop 
of  Canterbury  and  the  bishops  of  Lincoln  and  Salisbury  to 
provide  for  300  Romans  in  the  earliest  vacant  benefices  wliich 
they  had  at  their  disposal,  restraining  them  from  presenting  any 
others  until  these,  his  nominees,  had  first  been  provided  for.^ 

In  the  reign  of  Henry  III.  the  foreign  clergy  drew  G0,000 
marks  in  one  year— a  sum  larger  than  the  revenues  of  the 
Crown. 3 

Cardinal  Wolsey,  living  always  at  court  as  chancellor  and 
prime  minister,  held,  at  the  same  time,  the  archbishopric  of 
York  and  the  three  bishoprics  of  Toumai,  in  Belgium,  Lin- 
coln, and  Winchester.'' 

Popular  preachers,  Wycliffe  being  the  chief,  had  been 
stirring  the  people  against  the  many  abuses  of  the  times  ; 
and  the  only  weapon  with  which  they  were  encoimtered  was 
the  writ  dc  heretico  comhurendo,  invented  in  the  reign  of  King 
Henry  IV.,  by  which  any  stubborn  heretic  was  to  be  handed 
over  by  the  Church  to  the  ci^•il  magistrate  to  be  burnt  alive 
before  the  people.'^ 

To  all  these  preparations  for  a  religious  revolution  must 
be  added  the  spread  of  learning  so  greatly  aided  by  the 
invention  of  printing  in  the  year  1440.  The  Holy  Scriptures 
were  circulated  in  •  a  language  understanded  of  the  people.' 

The  sale  of  indulgences  by  the  Dominican  friar,  Tetzel, 
very  .chiefly,  however,  set  Europe   in  a  blaze   and  brought 

'  The  Catholic  Religion,  by  the  Rev.  Veraon  Staley,  chap.  iii.  p.  80. 
•  The  Causes  of  the  Reformation.' 

'  Mediceval  Church  History,  by  Archbishop  Trench,  2nd  edit.  pp. 
342,  343. 

'  The  Catholic  Beligioii,  by  the  Rev.  Vernon  Stalev,  chap.  iii.  p.  81 

*  Ibid. 

»  Hot.  Pari  2  Hen.  IV.  No.  48,  vol.  iii.  pp.  46G,  467 ;  Wilk.  Coiic.  iii.  252. 
'This  reign,'  says  Dr.  Lingard  {History  of  England,  iv.  441),  •  supplies  the 
first  instance  of  a  capital  execution  for  the  theological  crime  of  heresy.' 
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about  the  Reformation  on  the  Continent.  Whilst  the  sale  of 
indulgences  was  mainly  the  cause  of  the  Reformation  on  the 
Continent,  the  same  cannot  be  said  of  the  king's  divorce.  It 
was  rather  the  occasion  than  the  cause  of  the  Reformation  in 
England.  The  Reformation,  when  it  came,  was  only  the  final 
act  of  a  long  struggle.' 

*  In  my  opinion,'  says  Guizot,  *  the  Reformation  was  a 
great  movement  of  the  liberty  of  the  human  mind,  a  new 
necessity  for  freely  thinking  and  judging,  on  its  own  account, 
and  with  its  own  powers,  of  facts  and  ideas  which  hitherto 
Europe  had  received,  or  was  held  bound  to  receive,  from 
the  hands  of  authority.  It  w^as  a  grand  attempt  at  the  en- 
franchisement of  the  human  mind ;  and,  to  call  things  by 
their  proper  names,  an  insurrection  of  the  human  mind 
against  absolute  power  in  the  spiritual  order.'  2 

Civil  freedom  and  religious  freedom  now  became  in- 
dissolubly  linked  together  in  the  minds  of  all  true  patriots  in 
this  country.  The  struggle,  which  our  ancestors  maintained, 
against  papal  pretensions  and  royal  prerogative  in  pre-Re- 
formation  times  had  the  sanction,  as  we  have  seen,  of  the 
House  of  Lords.  The  struggle  to  which  the  Reformation  gave 
birth  culminated  in  the  great  Revolution  of  1688,  when  the 
House  of  Lords  took  the  lead  in  placing  our  civil  and  religious 
liberties  on  an  immovable  basis. 

The  continuity  of  the  Church  of  England  was  happily 
preserved  at  the  Reformation,  but  a  change  took  place  in  the 
constitution  of  the  first  estate  of  the  realm,  the  lords  spiritual. 
This  change  was  brought  about  by  the  dissolution  of  the 
monasteries  by  acts  of  parliament^  in  the  reign  of  King 
Henry  VIII. 

The  historian  Hallam  bestows  a  just  eulogium'^  on  the 
monks   of  the  middle  ages  for  their  services  to  the   cause 

'  The  CatJiolic  Beligion,  by  the  Rev.  Vernon  Staley,  chap.  iii.  pp. 
88,  89  and  note  (1).  The  author  is  emphatically  a  high  churchman, 
which  renders  his  testimony  as  to  pre-lieformation  times  the  more 
valuable. 

-  History  of  Civilisation,  by  F.  Guizot,  i.  220  (Twelfth  Lecture). 

»  27  Hen.  VIII.  cap.  28  ;  31  Hen.  VHI.  cap.  13. 

*  Middle  Ages,  vol.  iii.  chap.  ix.  part  i.  pp.  291,  292,  301,  302. 
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of  charity  and  of  literature.  Alms  and  victuals  were  given 
by  them  to  the  indigent  at  the  monastery  gates.  The 
preservation  of  manuscripts  by  them  in  secure  repositories 
was  of  inestimable  value  to  after  ages.  They  contrasted 
favourably  wuth  the  secular  clergy  in  their  greater  strictness 
of  discipline. 

The  statutes  of  Mortmain  were  passed  in  the  times  of  the 
Edwards,  to  arrest  the  vast  aggregations  of  land  in  their 
hands  ;  but  these  statutes  were  eluded  by  licences  of  aliena- 
tion, and,  at  the  time  of  the  dissolution  of  the  monasteries, 
one- fifth  part  of  the  whole  kingdom  was  in  the  hands  of  the 
monastic  orders !  They  also  derived  a  large  revenue  from 
tithes,  and,  as  they  could  not  discharge  the  duties  of  the 
secular  clergy,  they  employed  some  poor  priest  to  do  it  for 
them,  who,  acting  vicariously,  was  styled  a  *  vicar.' 

*  No  one  fact,'  says  Hallam/  '  can  be  better  supported  by 
current  opinion  and  that  general  testimony  which  carries 
conviction,  than  the  relaxed  and  vicious  state  of  those  founda- 
tions for  many  ages  before  their  fall.'  The  monks  were 
especially  under  the  protection  and  patronage  of  the  popes, 
who  freed  them  from  the  control  of  the  bishops.  This 
exemption  from  episcopal  control  led  to  great  laxity  of 
discipline.  By  degrees  the  religious  orders  came  to  be  objects 
of  dislike  to  the  people  of  England.- 

The  mitred  abbots^  had  been  reckoned  amongst  the  prelates 
entitled  to  a  summons,  personally,  from  the  Crown,  on  the 
feudal  principle  that  they  held  their  temporalities,  like  the 
bishops,  by  a  baronial  tenure,   immediately  of  the  Crown.' 


•  Constilutioyial  History  of  England,  vol.  i.  chap.  ii.  p.  71,  n  (y). 

'  The  Catlwlic  Religion,  by  the  Rev.  Vernon  Staley,  chap.  iii.  pp. 
80-88. 

'  Also  some  of  the  priors.  King  Henry  VIII.  suppressed  G45  monas- 
teries, of  which  28  had  abbots  that  enjoyed  a  seat  in  parliament. 
Student's  Utime,  chap.  xv.  p.  277. 

*  See  Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  4.  There 
was  this  difference  originally  between  the  bishops  and  the  heads  of 
religious  houses,  that  the  former  received  writs  of  summons  regularly, 
while  the  latter,  like  the  lords  temporal,  were  not  summoned  unless 
the  king  desired  their  presence.  See  Pike's  Comtitutional  Histonj  of 
Ih-i  IJouac  of  Lords,  chap.  xv.  p.  347, 
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With  the  monastic  foundations  over  which  they  presided,  the 
mitred  abbots  feH.  They  sat  tiU  the  end  of  the  first  session 
of  Henry  VIII. 's  sixth  parhament,  the  act  extinguishing  them 
not  having  passed  till  the  last  day.  In  the  next  session  they 
do  not  appear.^ 

It  was  a  measure  of  no  inconsiderable  hazard  and  difficulty 
to  annihilate  so  many  prescriptive  baronial  tenures,  the  pos- 
sessors of  which  composed  more  than  a  third  part  of  the 
House  of  Lords;  but  the  reports  of  the  visitors,  acting 
under  the  direction  of  the  Secretary  of  State,  Lord  Crom- 
well, excited  so  much  indignation  against  the  monastic  orders 
that  the  measure  was  rendered  possible. 

There  can  be  no  doubt  that  the  dissolution  of  the  monas- 
teries and  the  fall,  in  consequence,  of  the  mitred  abbots, 
greatly  facilitated  the  Reformation. 

It  also  strengthened  the  monarchy  and  the  lay  peerage. 
The  monastic  property  was  forfeited  to  the  king ;  and,  as  the 
monks  had  been  peculiarly  skilful  in  appropriating  to  them- 
selves some  of  the  richest  land  in  England,  all  these  vast 
domains  were  placed  at  the  absolute  disposal  of  the  Crown. 
The  king  was  thus  enabled  to  bestow  upon  those  of  his  subjects 
who  were  the  most  attached  to  his  Crown  and  person  substan- 
tial proofs  of  the  royal  favour,  by  grants  of  the  forfeited  lands 
to  them  and  their  heirs.  The  power  and  prestige  of  the  Crown 
were  thus  enhanaed. 

The  participators  in  the  royal  bounty  held  their  new 
estates  immediately  of  the  Crown.  Many  of  them  were 
already  peers.  Many  of  them  became  peers,  cr  founded 
families  which  afterwards  were  advanced  to  the  peerage. 
Thus  the  connection  of  the  peers  with  the  land,  which  had 
been  somewhat  weakened  by  the  creation  of  *  barons  by 
writ,'  was  placed  on  a  more  solid  foundation. 

Five  new  bishoprics  were  created  in  the  reign  of  Henry 
VIII.,  namely,  (1)  Oxford,  (2)  Peterborough,  (3)  Chester,  (4) 
Gloucester,  and  (5)  Bristol.     This  increase  in  the  number  of 

'  Hallam's  Ccmstitutional  llistory  of  England,  vol.  i.  chap.  ii.  p.  73, 
n.  (b). 
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bishops  raised  the  number  of  bishops  entitled  to  be  summoned 
to  the  Upper  House  from  twenty-one  to  twenty- six ;  but  this 
did  not  counterbalance  the  diminution  in  the  number  of  lords 
spiritual  caused  by  the  removal  of  the  heads  of  religious  houses. 
King  Henry  VIII.  had  intended,  before  his  death,  to  make 
a  new  creation  of  peers,  in  order  to  supply  the  place  of  those 
peerages  which  had  fallen  by  former  attainders,  or  the  failure 
of  issue,  and  to  bestow  estates  on  the  new  peers.  In  his  will 
he  charged  his  executors  to  make  good  his  intentions. 

On  the  accession  of  King  Edward  VI.,  the  Earl  of 
Hertford  was  advanced,  on  the  advice  of  the  executors,  to  the 
dignity  of  duke  of  Somerset,  and  the  Earl  of  Essex  to  that 
of  marquess  of  Northampton,  Viscount  Lisle  to  that  of 
earl  of  Warwick.  Wriothesley  was  made  earl  of  South- 
ampton, and  Sir  Thomas  Seymour  Lord  Seymour  of  Sudeley  ; 
Sir  Richard  Rich,  Sir  William  Willoughby,  and  Sir  Edmond 
Sheffield  accepted  the  title  of  barons.^  Several,  to  whom 
the  dignity  was  offered,  refused  it,  because  the  other  part 
of  King  Henry  VIII. 's  promise,  the  bestowal  of  estates  on 
these  new  noblemen,  was  deferred  till  a  more  convenient 
opportunity.^ 

There  were  two  circumstances  which  will  always  endear 
the  memory  of  King  Edward  VI.  to  Englishmen.  One  was 
his  noble  charitable  foundations,  especially  Christ's  Hospital ; 
the  other  the  establishment  of  a  form  of  public  prayer,  *  under- 
standed  of  the  people  '  — 'our  own.  liturgy,  so  justly  celebrated,' 
as  Hallam  says,^  *  for  its  piety,  elevation,  and  simplicity.* 
*  A  committee  of  bishops  and  divines,'  says  Hume,**  *  had 
been  appointed  by  the  council  to  compose  a  liturgy,  and  they 
had  executed  the  work  committed  to  them.  They  proceeded 
with  moderation  in  this  delicate  undertaking;  and  they 
flattered  themselves  that  they  had  established  a  service  in 
which   every   denomination   of    Christians    might,    without 

•  Stow's  Annals,  pp.  59.B,  594 ;  Hume's  History  of  England,  chap. 
xxxiv.  p.  a.'JS. 

-  Hume's  Ilistory  of  England,  chap,  xxxiv.  p.  355. 

'  Constitutional  History  of  England,  vol.  i.  chap.  ii.  p.  86. 

<  Ilistory  of  England,  chap,  xxxiv.  pp.  302,  363,  ^ 
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scruple,  concur.'    Parliament  gave  this  liturgy  the  sanction  of 
the  State  hy  the  first  Act  of  Uniformity.' 

The  mediii'val  notion  that  *  the  legitimate  sphere  of 
goveninient '  is  '  almost  coextensive '  with  *  the  sphere  of 
monils  '  prevailed  at  tliis  time.  It  was  derived  from  classical 
anti(]uity.  It  is  the  task  of  governors,  according  to  Plato,  to 
draw  from  what  Homer  calls  the  divine  form  and  likeness 
suhsistini.'-  among  men,  effacing  one  thing  and  putting  in 
another,  till  they  have  as  far  as  possihle  made  human  morals 
pleasing  to  the  gods.- 

Tiie  weakness  of  the  nobility  during  the  reign  of  Edward  VI. 
was  strikingly  exemplified  by  the  ease  with  which  some  of  the 
very  foremost  amongst  them  were  put  to  death.  One  of  the 
new  peers,  the  High  Admiral,  Lord  Seymour,  was  attainted 
and  executed.  The  Protector,  the  Duke  of  Somerset,  ad- 
vanced, as  we  have  seen,  from  the  rank  of  earl  of  Hertford, 
and  who  signed  the  death-warrant  of  Lord  Seymour,  was 
himself  accused  of  high  treason,  and  though  acquitted  of  that 
charge  by  a  jury  of  his  peers,  was,  for  some  minor  offence, 
condemned  to  die,  and  was  executed. 

The  I'.arl  of  AVarwick  was  created  duke  of  Northumber- 
land, and  having  been  mainly  instrumental  in  bringing  a.bout 
the  execution  of  the  Duke  of  Somerset,  underwent  the  same 
doom,  in  the  early  part  of  the  reign  of  (^)ueen  Mary,  for  pro- 
claiming Lady  Jane  Grey  (jueen,  Edward  VI.  liaving  been 
persuaded  by  him  to  be([ueath  the  crown  to  her. 

'  The  tendency  of  Parliament  in  those  times  to  obey  the 
royal  dictates  is,  perhaps,'  Lord  Brougham  thinks,"*  '  more 
eiraily  seen  in  tbe  early  acts  of  Mary  than  even  in  all  their 
subserviency  to  her  father.'  He  describes  her  as  '  a  person 
void  of  capacity,  without  any  experience,  unpopular  in  Jier 
address,  only  armed  with  the  name  and  prerogative  of 
royalty,  only  supported  by  her  own  fanatical  firnmess  of  pur- 
pr)S(,'  and  l)y  the  remains  of  the  sect  which  had  been  defeated 
and  crushed  in  the  two  ])revious  reigns.' 

'  2  A-  :J  K.lw.  VI.  chui).  i. 

-  riatij's  J:<},nb!ic,  \i.  c.  i:j.     Seo  Lcckv's  llistonj  of  England,  ^ol.  vi, 
chaj).  xxiii.  \).  2'.\\. 

^  Loixl  I5rou;:l;iiiii\s /.'/ i:'/6/f  Conalitntion.c.  xiv.  p.  20">. 
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'  I  doubt,'  says  Hallam,*  *  whether  we  have  anything  in  our 
history  more  like  conquest  than  the  administration  of  1553.' 
The  queen  in  one  month  presented  to  256  Uvings,  expelling 
the  married  clergy  and  restoring  all  who  had  been  deprived 
under  the  Acts  of  Uniformity.  Many  ministers  were  thrown 
into  gaol  for  no  other  crime  than  their  religion,  before  any 
change  had  been  made  in  the  estabhshed  laws.  The  queen 
and  those  around  her  treated  the  recent  statutes  as  null  and 
void,  and  her  father's  and  brother's  proceedings  as  if  they  had 
been  '  usurpers '  and  her  accession  to  the  throne  a  '  restoration.' 

In  the  opinion  of  constitutional  writers  the  violent  perse- 
cutions of  the  adherents  of  the  reformed  faith  led  directly  to 
its  re-establishment  when  her  short  reign  was  over.^  The 
principles  which  Queen  Elizabeth  had  imbibed  were  not  less 
despotic  than  those  of  her  sister ;  yet  of  all  the  sovereigns 
who,  during  the  Tudor  period,  exercised  a  power  which  was 
seemingly  despotic,  but  which,  in  fact,  depended  for  support 
on  the  love  and  confidence  of  their  subjects,  she  was  by  far 
the  most  popular.  Firm  and  haughty,  she  yet  avoided  ^vith 
care,  or  retracted  with  speed,  every  measure  which  seemed 
likely  to  aUenate  the  great  mass  of  the  people.  Queen 
Elizabeth,  before  the  Commons  could  address  her,  took  out 
of  their  mouths  the  words  which  they  were  about  to  utter  in 
the  name  of  the  nation.  Her  promises  went  beyond  their 
desires,  the  performance  followed  close  upon  her  promise. 
*Her  memory,'  says  Lord  Macaulay,  *is  still  held  in  just 
veneration  by  Englishmen.'  "^ 

Elizabeth  resolved,  in  restoring  the  reformed  faith,  to  pro- 
ceed by  gradual  and  secure  steps,  and  not  take  the  law  into 
her  own  hands  like  her  sister.'  The  Marian  bishops  were 
naturally  averse  to  the  restoration  of  the  reformed  faith,  and 

'  Constitutional  History  of  England,  vol.  i.  chap.  i.  pp.  41,  12  and 
n.  (h). 

'  '  There  arose  a  sympathy  with  men  suffering  torments  with  such 
meekness  and  patience.'    Ibid.  chap.  ii.  p.  106. 

'  See  Lord  Macaulay 's  Critical  and  Historical  Essays,  vol.  i. ; 
•  Burleigh  and  his  Times,'  pp.  233,  234,  235. 

*  Burnet,  ii.  378 ;  Camden,  p.  371 ;  Hume's  Ui^tory  of  England, 
chap,  xxxviii.  p.  392, 
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opposed  it  in  the  House  of  Lords,  but  they  were  outvoted ; 
and  the  Lords  and  Commons  united  with  the  sovereign  in 
restoring  the  supremacy  of  the  Crown  and  placing  on  the 
statute-book  the  Act  of  Uniformity  of  1558.^ 

Mary  persecuted  her  Protestant  subjects  because  she  con- 
sidered them  to  be  heretics,  and  therefore,  that  it  was  her  duty 
to  God  and  to  the  State  to  burn  them,  according  to  the  pro- 
visions of  the  Statute  de  heretico  comhurendo  ;  Elizabeth  per- 
secuted her  Roman  Catholic  subjects  because  she  regarded 
them  as  rebels  and  outlaws,  owing  allegiance,  not  to  her,  but 
to  a  foreign  potentate,  who  had  excommunicated  her  and 
tried  to  depose  her,  absolving  her  subjects  from  their  alle- 
giance.^ 

Queen  EHzabeth  had  the  great  advantage  of  being  sur- 
rounded by  able  counsellors.  Sir  William  Cecil,  Secretary  of 
State,-**  whom  she  created  Lord  Burleigh,  was,  says  Hume,"* 
'  the  most  vigilant,  active,  and  prudent  minister  ever  known 
in  England ;  and  as  he  was  governed  by  no  views  but  the 
interests  of  his  sovereign,  which  he  had  inflexibly  pursued,  his 
authority  over  her  became  every  day  more  predominant. 
Ever  cool  himself,  and  uninfluenced  by  prejudice  or  affection, 
he  checked  those  sallies  of  passion,  and  sometimes  of  caprice, 
to  which  she  was  subject ;  and,  if  he  failed  of  persuading  her 
in  the  first  movement,  his  perseverance  and  remonstrances 
and  arguments  were  sure,  at  last,  to  recommend  themselves  to 
her  sound  discernment.  The  more  credit  he  gained  with  his 
mistress,  the  more  was  he  exposed  to  the  envy  of  her  other 
counsellors.' "' 

It  wiis  largely  due  to  this  great  statesman  that  the  reformed 
faith  was  restored. 

Sir  Robert  Cecil  was  another  of  the  counsellors  of  Queen 

>  1  Eliz.  chap55.  1,  2. 

^  Mary's  reign  only  lasted  five  years — from  1563-1558.  Elizabeth's 
reign  lasted  forty-five  years — from  1558  to  1603  ;  so  that  she  had  more 
opportunities  than  her  sister  of  carrying  out  her  principles. 

'  He  became  Lord  High  Treasurer. 

*  History  of  England,  chap.  xi.  p.  425. 

*  The  present  Marquess  of  Exeter  is  descended  from  Lord  Burleigh, 
Burke's  Peerage,  1894,  pp.  523,  524. 
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Elizabeth  in  whom  she  reposed  the  highest  confidence.  He 
was  the  second  son  of  Lord  Burleigh.  She  made  him  Secre- 
tary of  State,  and  subsequently  *  Master  of  the  Wards.'  ' 

The  Marquess  of  Salisbury  is  descended  from  Sir  Robert 
Cecil. 

CHAPTER  XI 

THE  HOUSE  OF  STUART. — JAMES  I. 

At  the  death  of  Queen  Elizabeth  the  number  of  temporal 
peers  had  only  increased  to  fifty-nine.  The  Stuarts  raised  it 
to  about  one  hundred  and  fifty,^  and  the  House  of  Lords 
became  once  more  an  important  factor  in  the  constitutional 
history  of  England. 

The  King  of  Scots  brought  with  him  to  England  several 
Scottish  peers.  He  left  almost  all  the  chief  offices,  however, 
in  the  hands  of  Queen  Elizabeth's  ministers.  Among  these, 
he  always  treated  with  the  greatest  confidence  and  regard 
Secretary  Cecil — created,  successively.  Lord  Cecil  of  Essen- 
dine,  Viscount  Cranborne  and  earl  of  Salisbury,  his  prime 
minister.'' 

'  During  Lord  Salisbury's  life  our  foreign  politics,'  says 
Hallam,^  were  'conducted  with  as  much  fiiTuness  and  pru- 
dence as  his  master's  temper  would  allow.' 

King  James,  however,  was  a  most  difficult  monarch  for 
any  statesman  to  serve.  He  had  imbibed  the  Tudor  notions 
of  *  absolute  power,'  and  regarded  himself  as  superior  to  all 
laws.-^  He  enraged  his  parliament  by  constantly  telling  them 
that  they  held  their  privileges  merely  during  his  pleasure,  and 
that  they  had  no  more  business  to  inquire  what  he  might 
lawfully  do  than  what  the  Deity  might  lawfully  do.^     Unlike 

•  See  Hume's  Histoi'y  of  England,  chap,  xliii.  p.  476,  chap.  xliv. 
p.  481. 

-  May's  Constitutional  History  of  Eiigland,  vol.  i.  chap.  v.  p.  229. 

'  Hume's  History  of  England,  chap.  xlv.  p.  492. 

'  Constitutional  History  of  England,  vol.  i.  chap.  vi.  p.  333. 

'  Guizot's  History  of  Civilisatioti,  i.  231  (Thirteenth  Lecture). 

"  See  Lord  Macaulay's  History  of  England,  i.  35  ;  and  King  James's 
Works,  p.  557. 
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Queen  Elizabeth,  James  I.  never  gave  way  to  his  parHament 
until  it  was  too  late,  and  his  concessions  were  accepted  with- 
out gratitude.  He  prided  himself  on  his  '  kingcraft  ;  '  but 
it  paved  the  way  for  the  overthrow  of  the  monarchy. 

The  accession  of  the  King  of  Scots  to  the  throne  of  Eng- 
land, on  the  other  hand,  was  one  of  the  most  fortunate  cir- 
cumstances in  our  national  history.  Scotland  had,  for  cen- 
turies, been  a  thorn  in  the  side  of  England  ;  now  the  crowns 
were,  for  the  first  time,  united,  and  this  led  directly  to  the 
union  of  the  two  parliaments.  England  and  Scotland  became 
merged  in  Great  Britain.  The  Home  Rule  movement  for 
setting  up  a  petty  parliament  in  Edinburgh  is  as  hopeless  as 
that  of  the  White  Rose  for  substituting  a  '  legitimate  '  sove- 
reign for  Queen  Victoria. 

But  not  less  important  than  the  union  of  the  crowns  of 
Scotland  and  England  in  the  person  of  King  James  VI.  of 
Scotland  and  I.  of  England  was  the  plantation  of  Ulster, 
which,  more  than  anything  else,  has  hindered  Mr.  Gladstone's 
scheme  for  Irish  Home  Rule  from  being  carried  into  effect, 
the  sturdy  descendants  of  the  English  and  Scotch  settlers 
exhibiting  a  patriotic  attachment  to  the  Imperial  Parliament. 
I  myself  was  present  when  the  Duke  of  Devonshire,  then  Mar- 
quess of  Hartington,  and  also  when  Mr.  Chamberlain  visited 
Belfast,  and  I  can  never  forget  the  stern  resolve  of  the  descen- 
dants of  the  early  settlers  to  risk  civil  war  rather  than  have 
Home  Rule.  It  is  the  attitude  of  these  Ulstermen,  quite  as 
much  as  a  loyal  desire  for  the  maintenance  of  the  integrity  of 
the  empire,  which  animates  the  Liberal  Unionists  with  the 
splendid  zeal  for  the  Union  that  has  covered  them  and  their 
leaders  with  imperishable  renown. 

*  The  two  great  native  chieftains  of  the  North,'  says  Hal- 
lam,  *  Tyrone  and  Tyrconnel,  were  attainted  of  treason.  Five 
hundred  thousand  acres  in  Ulster  were  thus  forfeited  to  the 
Crown  ;  and  on  this  was  laid  the  foundation  of  that  great 
colony  which  has  rendered  that  province,  from  being  the  seat 
of  the  wildest  natives,  the  most  flourishing,  the  most  Protes- 
tant, and  the  most  enlightened  part  of  Ireland.  The  plan- 
tation was  chiefly  carried  out  by  the  Lord  Deputy,  Sir  Arthur 


THE  HOUSE  OF  StUART.-JAMtS  I.  45 

Chichester,  a  man  of  great  capacity,  judgment,  and  prudence. 
Before  the  reign  of  James  Ireland  had  been  regarded  either  as 
a  conquered  country  or  as  a  mere  colony  of  English,  according 
to  the  persons  or  the  pro^^nces  which  were  in  question.  The 
whole  island  now  took  a  common  character  as  a  subordinate 
kingdom,  inseparable  from  the  English  Crown.' 

*  Tlie  new  settlers,'  says  Lord  Macaulay,^  '  were,  in  civi- 
lisation and  intelligence,  far  superior  to  the  native  population.' 

'  To  consider  James  in  a  more  advantageous  light,'  says 
Hume,  *  we  must  take  a  view  of  him  as  a  legislator  of  Ireland. 
In  the  space  of  nine  years,  according  to  Sir  John  Davis,  he 
made  greater  advances  towards  the  reformation  of  that  king- 
dom than  had  been  made  in  the  440  years  which  had  elapsed 
since  the  conquest  was  first  attempted.^  The  whole  province 
of  Ulster  having  fallen  to  the  Crown  by  the  attainder  of  rebels, 
a  company  was  established  in  London  for  planting  new  colonies 
in  that  fertile  country ;  the  property  was  divided  into  moderate 
shares,  the  largest  not  exceeding  2,000  acres ;  tenants  were 
brought  over  from  England  and  Scotland ;  the  Irish  w^re 
removed  from  the  hills  and  fastnesses  and  settled  in  the  open 
country  ;  husbandry  and  arts  were  taught  them,  and  fixed 
habitation  secured ;  phmder  and  robbery  punished ;  and,  by 
these  means,  Ulster,  from  being  the  most  wild  and  disorderly 
province  of  all  Ireland,  soon  became  the  best  cultivated  and 
the  most  civilised.'  * 

*  In  its  material  results,'  says  the  author  of  *  The  History  of 
the  English  People,'  *  the  plantation  of  Ulster  was  undoubt- 
edly a  brilliant  success.  Farms  and  homesteads,  churches 
and  mills,  rose  fast  amid  the  desolate  wilds  of  Tyrone.  The 
Corporation  of  London  undertook  the  colonisation  of  Derry, 
and  gave  to  the  little  town  the  name  which  its  heroic  defence 
has  made  so  famous.  The  foundations  of  the  economic 
prosperity  which  has   raised  Ulster  high  above  the  rest  of 

*  Constitutional  History  of  England,  vol.  iii.  chap,  xviii.  pp.  330,  382. 
"  History  of  England,  vol.  i.  chap.  i.  pp.  50,  51. 

=«  Sir  John  Davis,  pp.  ICC,  1C7,  173, 237-280  ;  King  James's  Works, 
p.  259  (ed.  1C13). 

*  History  of  Englc/nd,  chap.  xlvi.  p.  604. 
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Ireland  in  wealth  and  intelligence  were  undoubtedly  laid  in 
the  Confiscation  of  1610.'  ^ 

The  city  of  London  has  long  been  intimately  associated 
with  Ulster  through  the  Irish  Society  and  several  of  the 
larger  city  companies ;  and  the  great  linen  trade  of  Ulster, 
which  the  Home  Kulers  so  much  dislike,  forms  an  industrial 
bond  of  union  between  the  northern  province  and  the  metro- 
polis of  the  empire. 


CHAPTER  XII 

THE   HOUSE   OF   STUART.— CHARLES   I. 

Charles  I.  had  received  from  nature  a  far  better  understand- 
ing, a  far  stronger  will,  and  far  keener  and  firmer  temper  than 
his  father's.  He  had  inherited  his  father's  political  theories 
and  was  much  more  disposed  than  his  father  to  carry  them 
into  practice.  Charles  had  some  of  the  qualities  of  a  good 
and  even  of  a  great  prince.  He  wrote  and  spoke,  not  like  his 
father,  with  the  exactness  of  a  professor,  but  after  the  fashion 
of  intelligent  and  well-educated  gentlemen.  His  taste  in 
literature  and  art  was  excellent,  his  manner  dignified,  though 
not  gracious,  his  domestic  life  without  blemish. 

This  is  the  language,  not  of  a  *  bigoted  Tory,'  but  of  the 
Liberal  historian.  Lord  Macaulay.^ 

Hume^  says: — 'It  may  be  affirmed  that  his  dignity  was 
free  from  pride,  his  humanity  from  weakness,  his  bravery  from 
rashness,  his  temperance  from  austerity,  his  frugality  from 
avarice ;  all  these  virtues  in  him  maintained  their  proper 
bounds  and  merited  unreserved  praise.'  To  crown  all,  '  he 
had  a  sense  of  religion,'  says  Hallam,'*  '  that  seemed  more  real 
than  in  liis  father.'  He  was  a  loyal  son  of  the  Church  of 
England,  which,  until  comparatively  recent  times,  celebrated 
his  memory  as  *  King  Charles  the  Martyr.' 

•  The  History  of  tJie  English  People,  by  J.  R.  Green,  vol.  iii.  book 
vii.  chap.  vi.  pp.  154, 155. 

2  History  of  England,  vol.  i.  chap.  i.  p.  40. 
'  History  of  England,  chap.  Hx.  p.  633. 

*  Constitutional  History  of  England,  vol.  i.  chap.  vii.  p.  374. 
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Lord  Macaulay  has  explained  his  one  vice,  apparent  want 
of  good  faith  (which  so  enraged  parHament  and  the  Parha- 
mcntarians)  in  a  manner  which  I  am  inchncd  to  think  is 
correct  : — 

'  There  is  reason  to  heheve  that  he  was  perfidious,  not 
only  from  constitution  and  from  habit,  but  also  on  prin- 
ciple. He  seems  to  have  learned  from  the  theologians  whom 
he  most  esteemed  that  between  him  and  his  subjects  there 
could  be  nothing  of  the  nature  of  mutual  contract ;  that  he 
could  not,  even  if  he  would,  divest  himself  of  his  despotic 
authority ;  and  that,  in  every  promise  which  he  made,  there 
was  an  implied  reservation  that  such  promise  might  be 
broken  in  case  of  necessity ;  and  that  of  the  necessity  he  was 
the  sole  judge.'  ^ 

The  House  of  Commons  in  the  Long  Parliament,  which 
ended  so  ignobly,  conferred,  in  its  earher  years,  lasting 
benefits  on  the  nation.  The  Star  Chamber  and  the  High 
Commission  Court  were  abolished ;  the  raising  of  ship-money 
was  condemned,  tonnage  and  poundage  were  declared  to  be 
dependent  upon  grant  by  the  Commons. 

All  constitutional  ^^Titers  wax  eloquent  over  the  achieve- 
ments of  the  Long  Parliament  during  this — the  patriotic — 
portion  of  its  career.  The  names  of  Pym  and  Hampden  arc 
associated  with  those  of  Archbishop  Langton  and  the  Earl 
of  Pembroke,  and  with  those  of  Humphrey  Bohun,  Earl  of 
Hereford  and  Essex,  and  Koger  Bigod,  Earl  of  Norfolk,  as 
benefactors  of  their  country. 

•  The  peculiar  glory,'  says  Lord  Macaulay,-  *  of  the  Houses 
of  Parliament  is  that,  in  the  great  plague  and  mortality  of 
constitutions,  they  took  their  stand  between  the  li\*ing  and  the 
dead.  At  the  very  crisis  of  our  destiny,  at  the  very  moment 
when  the  fate  which  had  passed  over  every  other  nation  was 
about  to  pass  over  England,  they  arrested  the  danger.' 

In  the  most  useful  reforms  which  were  made  during  the 
first  session  of  the  Long  ParHament,   the  peers  concurred 

•  Lord  Macaulay's  History  of  England,  vol.  i.  chap.  i.  pp.  40,  41. 

'  Critical  and  Historical  Essays,  i.  73.  Critique  on  Hallam's  Con- 
stitutional History. 
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heartily  with  the  Lower  House,  and  a  large  minority  of  the 
English  nobles  stood  by  the  popular  side  through  the  first 
years  of  the  war.  At  Edgehill,  Newbury,  Marston,  and 
Naseby  the  armies  of  the  parliament  were  commanded  by 
members  of  the  aristocracy.  It  was  not  forgotten  that  a  peer 
had  imitated  the  example  of  Hampden  in  refusing  the  pay- 
ment of  ship-money,  or  that  a  peer  had  been  among  the  six 
members  of  the  legislature  whom  Charles  illegally  impeached. 

There  was  no  great  party  hostile  to  the  Upper  House. 
There  was  nothing  exclusive  in  the  constitution  of  that  body. 
It  was  regularly  recruited  from  among  the  most  distinguished 
of  the  country  gentlemen,  the  lawyers  and  the  clergy.  The 
most  powerful  nobles  of  the  century  which  preceded  the  civil 
war  had  all  been  commoners.  Nor  had  the  general  conduct 
of  the  peers  been  such  as  to  make  them  unpopular. 

They  had  not,  indeed,  in  opposing  arbitrary  measures, 
shown  as  much  eagerness  and  pertinacity  as  the  Commons  ; 
but  still  they  had  opposed  those  measures.  They  had,  at  the 
beginning  of  the  discontents,  a  common  inter.est  with  the 
people.  If  Charles  had  succeeded  in  his  scheme  of  governing 
without  parliaments,  the  consequence  of  the  peers  would  have 
been  grievously  diminished.  If  he  had  been  able  to  raise 
taxes  by  his  own  authority,  the  estates  of  the  peers  would  have 
been  as  much  at  his  mercy  as  those  of  the  merchants  or  the 
farmers.  If  he  had  obtained  the  power  of  imprisoning  his 
subjects  at  his  pleasure,  a  peer  ran  far  greater  risk  of  incurring 
the  royal  displeasure,  and  of  being  accommodated  with  apart- 
ments in  the  Tower,  than  any  city  trader  or  country  squire.^ 

The  Long  Parliament  met  in  1640.  In  1642  its  downward 
career  began  by  the  removal  of  the  lords  spiritual  from  the 
House  of  Lords.  The  question  had  been  mooted  in  June 
1641 ;  2  but  the  House  of  Lords  resolved  that  the  bishops 
should  retain  their  votes  and  seats  in  parliament ;  and  when 
the  Commons  sent  up  a  bill '  to  disable  the  bishops  and  clergy 
from  all  temporal  functions,'  the  House  of  Lords,  after  two 
conferences  with  the  Commons,  threw  it  out.     They  declared 

'  Lord  Macaulay's  Critical  and  Historical  Essays,  i.  32G  ('  Sir  James 
Macintosh's  History  of  the  Bevoluiion  ').  -  Hush.  iv.  281. 
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the  bill  an  invasion  of  their  rights,  and  said  *  the  Commons 
might,  with  equal  reason,  cut  off  the  barons,  or  any  other 
class  of  the  peerage.' ' 

It  was  quite  clear  that  the  attack  was  only  part  of  a 
scheme  for  the  *  aboUtion  of  prelacy.' 

It  was  not  till  the  year  1642  that  the  bill  '  for  taking  away 
the  bishops'  votes  in  Parliament '  became  law.^ 

Hume  says^  that  it  would  not  have  passed  the  Lords  but 
for  the  flight,  or  terror,  or  despondency  of  the  king's  party. 
Such  threats  were  used  to  the  bishops  by  the  populace,  that 
all  except  three  absented  themselves  from  the  House  of  Lords. 
The  three  who  continued  at  their  posts  voted  against  the  bill  for 
removing  them  from  the  House  of  Lords.  Twelve  of  the  bishops 
who  absented  themselves  published  a  protest  against  all  that 
should  be  done  in  the  House  of  Lords  during  their  compelled 
absence.  For  this  these  twelve  bishops  were  impeached,  being 
charged  with  treason  (!)  on  account  of  their  protestation,  which, 
Hallam  says,^  'was  abundantly  justifiable  in  its  argument  by 
the  plainest  principles  of  law.' 

And  now  a  new  obstacle  to  the  bill  presented  itself.  The 
king,  who  was  a  loyal  member  of  the  Church  of  England, 
refused  to  give  the  royal  assent  to  the  bill,  and  was  supported 
by  another  loyal  son  of  that  Church,  the  Earl  of  Clarendon,  in 
his  refusal.  The  queen,  however,  who  was  a  foreigner  and  a 
Roman  CathoUc,  persuaded  him  to  assent.  *  The  queen  could 
not,'  says  Hallam,-^  slyly,  '  be  expected  to  have  much  tender- 
ness for  a  Protestant  episcopacy.' 

The  king  always  entertained  a  notion  that  the  act  depriving 
the  bishops  of  their  votes  in  parliament  was  null  in  itself.  In 
one  of  his  proclamations  from  York  he  declared  his  intention 
to  preserve  the  f  rivilege  of  the  three  estates  of  parharaent.''' 

It  is  laid  down  by  a  high  legal  authority,  Mr.  Serjeant 
Stephen,^  that  '  all  bills  that  may  in  their  consequences  in  a«y 

'  History  of  England,  by  Sir  James  Mackintosh,  vol.  v.  p.  273. 

*  Ibid.  pp.  295,  296.  ^  History  of  England,  chap.  Iv.  p.  586. 

♦  Constitutional  History  of  England,  vol.  ii.  chap.  ix.  p.. 142. 
»  Ibid.  p.  117,  n.  (n).  "  See  ibid.  p.  142  and  n.  (m). 

'  Commentaries  on  the  Laics  of  England  (11th  edit.),  vol.  ii.  book  iv. 
part  i.  chap.  i.  p.  358. 
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way  affect  the  rights  of  the  peerage  are,  by  the  custom  of 
parhament,  to  have  their  first  rise  and  beginning  in  the  House 
of  Peers,  and  to  suffer  no  changes  or  amendments  in  the  House 
of  Commons.' 

At  the  Restoration  an  act  was  passed  which  recited  that 
the  Act  of  the  16  Car.  I.  c.  27,  ejecting  the  lords  spiritual 
from  parliament,  made  alterations  prejudicial  to  the  constitu- 
tion and  ancient  rights  of  parliament,  and  contrary  to  the 
laws  of  this  land,  and  was,  by  experience,  found  otherwise 
inexpedient ;  and  it  was  enacted  that  the  said  act,  and  every 
clause,  matter,  and  thing  therein  contained,  is  hereby,  from 
henceforth,  repealed,  annulled,  and  made  void,  to  all  intents 
and  purposes  whatsoever.'  ^ 

The  hard  usage  which  Charles  I.  seemed  to  endure  in  so 
many  encroachments  on  his  ancient  prerogative  awakened 
the  sympathies  of  a  generous  aristocracy,  accustomed  to  respect 
the  established  laws,  and  to  love  monarchy  as  they  did  their 
own  liberties,  on  the  score  of  its  prescriptive  title  ;  averse  also 
to  the  rude  and  morose  genius  of  Puritanism,  and  not  a  little 
jealous  of  those  upstart  demagogues  who  already  threatened 
to  subvert  the  graduated  pyramid  of  English  society.'^ 

The  Lords  did  a  high  public  service  in  1640  when  they 
endeavoured  to  mediate  between  the  king  and  his  people 
till  reconciliation  became  impracticable.^  The  support  which 
the  House  of  Lords  gave  to  Charles  I.  was,  however,  of  a 
discriminating  character.  Hume  *  points  out  that  when  an 
address  arrived  from  the  city  of  London  petitioning  for  a 
parliament,  for  which  twelve  noblemen  also  petitioned,  and 
the  king  contented  himself  with  summoning  a  great  council 
of  the  peers  at  York,  thinking  that  in  his  distress  he  might 
be  enabled  to  levy  supplies  by  the  authority  of  the  peers 
alone,  that  constitutional  body  gave  this  unconstitutional 
project  no  countenance ;  and  as  the  king  foresaw  that 
the  great  council  of  the  peers  would  advise  him  to  call  a 
parliament,  he  told  them  in   his  first   speech   that   he  had 

1  13  Car.  II.  stat.  i.  chap.  ii. 

=  Hallam's  Constitutional  History  of  England,  vol.  ii.  chap.  x.  p.  152. 
•  Protests  of  the  Lords,  by  Professor  Thorold  Rogers,  preface,  p.  x. 
'  History  of  England,  chap.  hii.  p.  5G0. 
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already  taken  this  resolution.  Thus,  the  great  principle  that 
money  bills  can  only  originate  with  the  House  of  Commons  * 
was  vindicated  through  the  Peers.  On  the  other  hand,  when 
the  House  of  Commons  voted  for  declaring  it '  treason  '  in  a 
king  to  levy  war  against  his  parliament,  and  for  appointing  a 
High  Court  of  Justice  to  try  Charles  for  this  newly-invented 
*  treason,'  and  sent  this  note  up  to  the  House  of  Peers,  that 
House,  without  one  dissenting  voice,  and  almost  without 
deliberation,  instantly  rejected  the  vote  of  the  Lower  House.^ 
The  House  of  Lords  is  free  from  the  guilt  of  regicide. 

The  House  of  Commons,  in  the  month  of  May,  1646,  voted 
that  they  held  themselves  obliged  by  the  fundamental  laws  of 
the  kingdom,  and  their  covenant  to  preserve  the  peerage,  with 
the  rights  and  privileges  belonging  to  the  House  of  Peers, 
equally  with  their  own.^ 

In  May  1647  a  petition  was  addressed  *  to  the  supreme 
authority  of  this  nation,  the  Commons  assembled  in  parlia- 
ment.' It  was  voted,  upon  a  division,  that  tjie  House  dislikes 
this  petition,  and  cannot  approve  of  its  being  delivered* 
Afterwards,  by  a  naiTow  majority,  it  was  resolved  that  the 
petition  was  seditious  and  insolent,  and  should  be  burnt  by 
the  common  hangman.^ 

On  April  28,  1648,  the  House  of  Commons  voted,  by  165 
to  99,  that  they  *  would  not  alter  the  fundamental  govern- 
ment by  King,  Lords,  and  Commons.'  -' 

On  February  1,  1649,  the  House  of  Lords  resolved** 
that  they  would  '  take  into  consideration  the  settlement  of 
the  government  of  England  and  Ireland  in  this  present 
conjuncture  of  things,  upon  the  death  of  the  king ; '  and 
nine  lords  were  appointed  to  join  with  a  proportionable 
number  of  the  House  of  Commons  for  that  purpose.  The 
messengers,  however,  sent  by  the  Lords  to  the  Commons  wer2 

*  S2e,  on  this  subject,  the  discussion  on  the  Repeal  of  the  Paper 
Duties,  chap.  xx.  iyifra. 

'  See  Hume's  History  of  England,  chap.  lix.  p.  630. 

*  Comnuyns^  Journals,  May  13  and  19,  164C. 

*  Ibid.  May  4  and  18, 1647. 

»  Ibid.  April  28,  1648.    Pari.  Hist.  vol.  iii.  883. 

*  Pari.  Hist.  vol.  iii.  1282,  1283. 
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not  admitted.  On  February  6,  1649,  the  House  of  Lords  met 
for  the  last  time  prior  to  the  vote  of  the  Rump  of  the  House 
of  Commons  abolishing  them,  and  adjourned  '  till  ten  o'clock 
to-morrow.'  ^  It  proved  an  adjournment  ad  longum  diem. 
That  ♦  morrow'  was  April  25,  I66O.2 

A  motion  was  made  on  February  6,  1649,  in  the  House 
of  Commons,  that  they  would  *  take  the  advice  of  the  House 
of  Lords  in  the  exercise  of  the  legislative  power,'  and  this 
motion  was  only  rejected  by  a  majority  of  44  to  29 — 15  votes.^ 

Only  once  during  the  600  years  of  its  existence  has  the 
House  of  Commons  arrogated  to  itself  the  sole  power  in  the 
State,  and  that  was  after  all  the  Presbyterian  members  had 
been  violently  expelled.  On  account  of  the  refusal  of  the  Lords 
to  agree  to  the  trial  of  the  king,  the  tiny  Rump,  in  a  house 
of  some  sixty  members,  on  January  4,  1649,  passed  an  oft- 
quoted  resolution : — "* 

*  The  Commons  of  England  assembled  in  parliament, 
being  chosen  by  the  people  and  representing  them,  are  the 
supreme  authority  of  the  nation ;  and  whatever  is  enacted  and 
declared  to  be  law  by  the  Commons  hath  the  force  of  law 
without  the  consent  of  the  king  or  the  House  of  Lords.' '' 

This  is  exactly  what  the  advocates  of  revolutionary 
measures  are  asserting  now.  The  House  of  Lords  is  the 
only  obstacle  to  their  attempts  to  subvert  the  Constitution  in 
Church  and  State ;  and  hence  the  cry  of  *  Down  with  the  House 
of  Lords  ! '  is  raised.  Happily,  we  have  not  yet  reached  the 
point  of  ci^il  war,  which  alone  made  the  carrying  out  of  the 
resolution  of  1649  possible. 

'  Lords'  Journals,  February  6,  1649. 

*  Pari.  Hist.  vol.  iii.  1285  ;  Haliam's  Constitutional  History  of  Eng- 
land, vol.  ii.  chap.  x.  p.  234. 

'  Pari.  Hist.  vol.  iii.  1284,  1285,  and  Hallam,  ubi  supra. 

*  Pari.  Hist.  vol.  iii.  1257.  See  Whitelock's  Memorials,  pp.  3G6, 
337.     (Ed.  1732). 

*  Mr.  Frederic  Harrison  terms  the  (so-called)  parliament  which 
passed  this  resolution  '  the  mere  ghost  of  a  parliament.'  '  Cromwell's 
dismissal  of  the  Hump  in  April  1653  was  the  virtual  dissolution  of  the 
mere  ghost  of  a  parliament  by  the  de  facto  dictator.'  '  It  is  with 
'•  Pride's  Purge,"  in  1648,  and  not  with  Cromwell's  dismissal  in  1663, 
that  the  Long  Parliament  of  1640  virtually  ends.'  Life  of  Oliver 
Cromwell,  by  Frederic  Harrison,  pp.  126,  127. 
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*  It  is  unlikely,'  says  Mr.  Arnold  White,^  *  that  the  House 
of  Lords  is  in  immediate  danger,  unless,  as  in  1649,  the  naval 
and  military  powers  support  a  revolution,  and  maintain,  as 
their  creature,  a  mutilated  House  of  Commons  to  carry 
out  their  behests.  A  resolution  of  the  House  of  Commons, 
not  supported  by  the  Horse  Guards  and  the  Admiralty,  would 
have  no  effect  on  the  Upper  Chamber.' 

As  Field-marshal  Sir  Lintom  Simmons  has  pointed  out,- 
'  whatever  the  force,  by  the  action  of  which  Mr.  John  Morley 
thinks,  or  desires,  that  his  policy  may  be  accompUshed — 
whether  he  contemplates  the  Spanish  mode  of  procedure  by 
miUtary  promniciamiento^  or  the  French  method  of  raising 
barricades,  or  the  invasion  of  the  House  of  Lords  by  the  police 
— his  pohcy,  if  attempted,  will  undoubtedly  lead  to  civil  war.' 

If  a  civil  war  rendered  such  an  event  again  possible, 
there  is  little  doubt  that  the  triumphant  dictators  would 
soon  render  themselves  so  odious  by  their  tyranny,  that  a 
monarchical  and  aristocratic  reaction  would  again  be  sure 
to  follow,  and  the  whole  British  empire  would  rejoice  at  tlie 
restoration  of  the  Constitution. 

The  Rump  of  the  Long  ParHament,  as  soon  as  they  had 
decided  that  *  the  House  of  Peers  is  useless  and  dangerous,^ 
and  that  an  act  {sic)  should  be  brought  in  for  abolishing  it,' 
voted  that  *  it  has  been  found  by  experience  that  the  office  of 
a  king  in  this  nation,  or  to  have  the  power  thereof  in  any 
single  person,  is  unnecessary,  burdensome,  and  dangerous  to 
the  liberty,  safety,  and  public  interest  of  the  nation,  and  that 

'  The  English  Democracy y  its  Promises  and  Perils,  chap.  vii.  p.  110. 

'  Letter  to  the  Times,  November  17,  1893.  In  his  speech  at 
Bradford  Lord  Rosebery  takes  a  more  sensible  view  than  Mr.  Morley : 
*  Some  people  say,  "  Abolish  the  House  of  Lords "  (a  voice,  "  Hear, 
hear !  ").  My  friend  says  so.  Very  well ;  but  how  would  he  abolish  the 
House  of  Lords  unless  he  is  prepared  to  walk,  like  Cromwell,  into  the 
House  of  Lords  with  a  Posse  Comitatus  behind  him,  and  the  support  of 
the  country  at  his  back  ?  '     Daily  News,  October  29,  1894. 

'  Pari.  Hist.  vol.  iii.  1284.  February  6, 1649.  It  is  not  a  little  amusing 
that  the  Earl  of  Rosebery  and  the  '  Eighty  Club  '  are  going  to  the  country 
with  the  cry,  '  The  House  of  Peers  is  a  danger  1 '  the  cry  of  the  '  Rump.' 
'  The  only  chance  of  rousing  the  stolid  (!)  Anglo-Saxon  is  by  inducing  tlie 
conviction  of  danger.^  The  House  of  Lords  an  Anomaly  and  a  Danger ^ 
by  T.  A.  Spalding,  LL.B.,  p.  4. 
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an  act  {sw)  should  be  brought  in  to  abolish  it.'  ^  Bills  were 
brought  in  accordingly,  and  carried  by  the  meagre  votes  of 
the  *  Rump.'  ^ 

*  All  have  agreed  by  common  consent,'  says  Sir  James 
Mackintosh  in  his  '  History  of  England,'  ^  '  that  the  great 
experiment  of  the  Commonwealth  has  proved  the  impractica- 
biUty  of  republican  government  in  England.' 

^Yho  that  has  followed  the  questions  put  to  ministers  and 
the  debates  in  the  House  of  Commons  but  must  have  been 
struck  with  the  circumstance  that  the  members  of  that 
House,  who  show  an  animus  against  Royalty,  are  precisely 
the  members  who  show  an  animus  against  the  House  of 
Lords  ?  The  meeting  at  the  Drill  Hall  of  Portsmouth,  held 
on  last  St.  Valentine's  Day,  first  hooted  the  'National 
Anthem,'  and  then  cried,  *  Down  with  the  House  of  Lords  ! ' 
The  significance  of  this  association  of  the  throne  and  the 
peers  in  the  policy  of  destruction  was  emphasised  by  the  fact 
that  the  meeting  was  simply  a  supplement  to  the  annual 
meeting  of  the  delegates  of  the  *  National  Liberal  Federation.'  * 

The  necessity  for  an  hereditary  assembly,  as  an  essential 
safeguard  to  an  hereditary  monarchy,  has  been  so  admirably 
described  by  a  distinguished  French  writer,'*  that  I  cannot  do 
better  than  quote  his  wise  and  statesmanlike  observations  : — 
*  Li  an  hereditary  monarchy  it  is  indispensable  that  an 
hereditary  assembly,  as  one  of  the  branches  of  the  legislature, 
should  exist.  It  is  scarcely  possible  to  imagine  that,  in  a 
nation  where  such  an  hereditary  assembly  w^as  not  in 
existence,  and  where  all  distinction  by  birth  was  rejected,  the 
highest  dignity  in  the  realm,  that  which  most  affects  in  its 

»  Pari.  Hist.  vol.  iii.  1285.    February  7,  1649. 

'  Abraham  Reynoldson's  name  deserves  to  be  held  in  honour.  He 
was  Lord  Mayor  of  London,  and  refused  to  proclaim  the  act,  abolishing 
the  monarchy,  in  the  city.  He  could  not,  he  said,  '  dispense  with  his 
conscience.'  For  this  he  was  dismissed  from  the  office  of  loid  mayor, 
fined  2,000Z.,  and  committed,  as  a  prisoner,  to  the  Tower.  Pari.  Hist. 
vol.  iii.  1305,  1306.  »  Vol.  v.  chap.  vi.  p.  228. 

*  See  also  a  speech  of  Mr.  John  Burns,  M.P.,  on  Sunday,  February  11, 
1894  (reported  in  the  Ti7nes  of  February  12,  1894),  on  the  Throne  and 
the  Peers. 

*  M.  Benjamin  Constant  in  Princifes  de  Politiqiie^  voL  i.  chap.  iv. 
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functions  the  repose  and  the  interests  of  the  nation,  heredi- 
tary monarchy,  could  be  retained.  If  monarchy  is  anywhere 
found  without  an  hereditary  assembly  of  legislators,  such  a 
monarchy  is  pure  despotism.  The  elements  of  that  govern- 
ment, which  consists  of  a  sovereign,  unassisted  by  an 
assembly  of  hereditary  legislators,  are  a  monarch  who 
commands,  an  army  which  executes,  and  a  people  who  obey. 
To  give  freedom  to  a  nation  governed  by  an  hereditary 
monarch,  an  intermediate  body  must  exist  between  the 
sovereign  and  the  popular  assembly.' ' 

It  is  a  remarkable  fact  that  the  monarchy  and  the  House  of 
Lords  fell  at  the  same  time,  and  were  restored  at  the  same  time. 


CHAPTEE  XIII 

THE   regicides'    CRUSADE    AGAINST   THE   CONSTITUTION 

*  Mr.  Balfour  will  labour  in  vain  to  cut  the  genealogical  tree 
of  principle  which  unites  the  reformers  of  to-day  with  those 
of  the  past.  On  one  point,  above  all,  he  may  be  quite  sure 
that  Radicals  have  always  agreed,  and  always  will,  until  there 
is  no  longer  any  necessity  for  them  to  think  about  the  matter 
at  aU,  namely,  that  the  House  of  Lords  is  dangerous,  useless, 
and  ought  to  l)e  abolished.'  ^ 

The  leading  sensational  Radical  journal  thus  distinctly 
recognises  the  neo-Radical  party  as  the  lineal  descendants  of 
the  regicides  who  constituted  the  meagre  Rump  of  the  Long 
Parliament !  ^ 

The  little  or  *  Barebones '  parhament  was  unicameral. 
The  session  lasted  about  5  months,  from  July  4  to  December  12, 
1653.  It  consisted  of  189  members,  not  one  of  whom  was 
elected  by  any  constituency.  They  were  selected  and  summoned 

'  A  translation  of  M.  Constant's  observations  will  be  found  in 
Mackinnon's  History  of  Civilisation,  vol.  i.  chap.  xvi.  p.  337. 

^  The  DaiUj  Chronicle,  February  5,  1894. 

'  The  Earl  of  Rosebery  seemed  to  sympathise,  at  Bradford,  with  the 
view  of  the  Daily  Chronicle,  for  he  addressed  his  audience  as  •  Old 
Ironsides,'  though  doubtful  of  his  own  ability  to  act  the  part  of  Cromwell! 
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by  Oliver  Cromwell  and  his  council,  and,  to  prevent  misunder- 
standings, each  member  was  duly  informed  of  the  name  of 
the  place  which  he  was  supposed  to  represent !  Most  of 
its  biUs  were  read  a  first  and  second  time  upon  the  same 
day,  and  some  of  them  became  law  (?)  upon  the  day  fol- 
lowing !  For  lightning-like  speed  in  legislation  no  parha- 
ment  has  ever  equalled  this  nominated  assembly  !  And  yet 
it  only  passed  twenty-seven  Bills,  five  of  them  local  and 
personal !     None  of  its  bills  were  vetoed  by  the  Protector.^ 

The  next  '  parliament,'  which  was  also  unicameral,  was 
elected  under  '  the  Instrument  of  Government,'  and  sat 
from  September  3,  1G54,  till  January  22,  1665,  when  it 
was  dissolved,  having  lasted  between  four  and  five  months. 
Only  fifteen  bills  were  introduced,  and  not  one  of  them 
reached  the  stage  of  presentation  to  the  Protector  for  his 
consent.  Only  four  out  of  the  fifteen  bills  ever  reached  the 
committee  stage,  and  only  one  of  them  ever  emerged  from  it. 
Its  record  is — public  acts,  none ;  private  acts,  none ;  total,  none. 

The  second  parliament  under  *  the  Instrument  of  Govern- 
ment,' which  was  also  unicameral,  met  on  September  17, 
1656,  and  sat  continuously  until  June  26,  1657.  The 
number  of  its  public  bills  which  became  law  (?)  was  only 
twenty-nine,  although  the  period  of  its  labours  extended  to 
ten  months  !  It  exactly  fulfilled  Mr.  Ijabouchere's  ideal. 
Every  bill  passed  by  the  Commons  in  the  session  became 
law  in  that  session.  The  Protector  assented  to  every  measure 
presented  to  him.^ 

With  the  second  parliament  under  *  the  Instrument  of 
Government'  was  associated  a  new  Second  Chamber  called 
into  existence  under  '  the  Humble  Petition  and  Advice.*  The 
bicameral  arrangement  lasted  from  January  20  to  February  4, 
1658,  when  the  reconstructed  parliament  was  dissolved.  ^ 

The  futile  efforts  of  Oliver  Cromwell  to  establish  *  some- 
what to  stand  between  mo  and  the  House  of  Commons,"* 

'  The  Times,  September  13,  1694.     'Leeds  and  the  Lords,'  I. 
"  Ibid.  ^  Ibid. 

*  See  The  House  of  Lords ;  a  lictrospect  and  a  Forecast,  by  T.  A. 
Spalding,  LL.B.,  chap.  v.  p.  55. 
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have  been  so  vividly  and  graphically  described  by  a  Liberal 
historian  *  that  I  cannot  do  better  than  give  his  ipsissima 
verba  : — 

*  A  House  of  Commons  was  a  necessary  part  of  the  new 
polity.  In  constituting  this  body  the  Protector  showed  a 
wisdom  and  public  spirit  which  were  not  duly  appreciated  by 
his  contemporaries.  To  create  a  House  of  Lords  was  a  less 
easy  task.  Democracy  does  not  require  the  support  of  pre- 
scription. Monarchy  has  often  stood  without  that  support. 
But  a  patrician  order  is  the  vrork  of  time.  Oliver  found 
already  existing  a  nobility,  opulent,  highly  considered,  and 
as  popular  with  the  commonalty  as  any  nobility  has  ever 
been.  It  was  to  no  purpose  that  he  offered  to  chiefs  of  illus- 
trious families  seats  in  his  new  senate.  They  conceived 
that  they  could  not  accept  a  nomination  to  an  upstart 
assembly  without  renouncing  their  birthright  and  betraying 
their  order.  The  Protector  was,  therefore,  under  the  necessity 
of  filling  his  Upper  House  with  new  men,  who,  during  the 
late  stirring  times,  had  made  themselves  conspicuous.  This 
was  the  least  happy  of  his  contrivances  and  displeased  all 
parties.  The  Levellers  were  angry  with  him  for  instituting 
a  privileged  class.  The  multitude,  which  felt  respect  and  fond- 
ness for  the  great  historical  names  of  the  land,  laughed, 
without  restraint,  at  a  House  of  Lords  in  which  lucky  dray- 
men -  and  shoemakers^  were  seated,  to  which  few  of  the  old 
nobles  were  invited,  and  from  which  almost  all  those  old 
nobles  who  w^ere  invited  turned  disdainfully  away. 

*  The  first  House  of  Commons,  which  the  people  elected 
by  his  command,  questioned  his  authority,  and  was  dissolved 
without  having  passed  a  single  act.  His  second  House  of 
Commons,  though  it  recognised  him  as  Protector,  and  would 
gladly  have  made  him  king,  obstinately  refused  to  acknowledge 


'  Lord  Macaulay  in  his  Ilistory  of  England,  vol.  i.  chap.  i.  pp.  66, 06. 

-  Col.  Pride  ('  Pride's  Purge  '). 

'  Hewson.  See  Ludloic's  Memoirs,  p.  252.  In  the  list  of  Cromwell's 
•  House  of  Lords,'  given  in  Pari.  Hist.  iii.  1518,  1519,  these  '  Peers  '  are 
described  as  '  Sir  Thomas  Pride  '  and  *  Sir  John  Hewson.'  (Cromwell 
'  knighted '  Pride  •  with  a  faggot  stick.'     Ludlow,  p.  248.) 
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his  new  lords.'  As  Hallam  ^  points  out,  Oliver  Cromwell's 
House  of  Commons  persisted  in  calling  his  House  of  Lords, 

*  with   an   awkward   generality,'   *  the  other    House.'      The 

•  Petition  and  Advice '  sanctioned  the  name  of  '  the  Lords ' 
House  '  ;  but  the  republican  party,  '  almost  as  much  attached 
to  that  vote  which  had  declared  the  House  of  Lords  useless 
as  to  that  which  had  abolished  the  monarchy,'  and  *  well 
aware  of  the  intimate  connection  between  the  two,  resisted 
the  assumption  of  that  title.  So  many  difficulties  were  made 
that  the  Protector  hastily  and  angrily  dissolved  the  parliament.' 

Mr.  Gilbert  must  have  had  Oliver  Cromwell's  *  Lords' 
House'  in  mind  when  he  wrote  'lolanthe.'  'The  lucky 
draymen  and  shoemakers '  who  excited  the  risibility  of  *  the 
multitude  *  would  have  been  exactly  the  men  to  have  polished 
up  their  coronets  on  returning  home  from  their  legislative 
toil. 

Even  Mr.  Frederic  Harrison, ^  the  panegyrist  of  Cromwell, 
candidly  admits  that  *  his  **  Upper  House,"  or  "  House  of 
Lords,"  was  an  utter  failure.' 

The  most  recent  biographer  of  Cromwell,^  who  considers 
him  *  the  wonder  of  Europe  and  the  glory  of  his  age,'  ^  writes 
thus  of  his  *  House  of  Lords ' : —  ■' 

*  The  experience  of  this  "  other  House  "  was  very  dismal. 
The  House  of  Commons  refused  to  treat  it  with  any  respect ; 
its  pretensions  were  received  with  very  general  contempt,  and 
even  Cromwell  became  ashamed  of  it.' 

The  Lords  had,  at  a  crisis  of  great  excitement,  been  ex- 
cluded by  military  violence  from  their  House,  but  they  retained 
their  titles  and  an  ample  share  of  the  public  veneration.'^ 
When  a  nobleman  made  his  appearance  in  the  House  of 
Commons  he  was  received  with  ceremonious  respect.     Those 

*  Constitutional  History  of  England,  vol.  ii.  chap.  x.  pp.  260-1. 
-  Oliver  Cromwell,  by  Frederic  Harrison,  p.  207. 

'  Samuel  Harden  Church. 

*  Oliver  Cromwell ;  a  Histoi-y,  p.  492.  '  P.  472. 

*  Lord  Macaulay's  Critical  a'nd  Historical  Essays,  i.  325.  Mr.  St. 
John  Brodrick,  Mr.  Curzon,  and  Lord  Wolmer  (see  their  article  in  the 
Nineteenth  Century  for  April  1894)  must  go  back  to  the  Commonwealth 
for  a  precedent  for  their  proposal  that  English  peers  should  be  eligible  for 
seats  in  the  Lower  House.  See  Whitelock's  Memorials,  p.  390  (Ed.  1732). 
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few  peers  who  consented  to  assist  at  the  inauguration  of  the 
Protector,  were  placed  next  himself,  and  the  most  honourable 
offices  of  the  day  were  assigned  to  them.  We  learn  from  the 
debates  of  Richard  Cromwell's  parliament  how  strong  a  hold 
the  old  aristocracy  had  on  the  affections  of  the  people. 

So  intimate  is  the  connection  between  the  monarchy  and 
the  House  of  Lords  that,  in  the  opinion  of  Hallam,'  if  Oliver 
Cromwell  had  assumed  the  kingly  crown,  *  the  legislative 
right '  of  *  the  nobility  must  immediately  '  have  *  revived  ; ' 
and  the  need  for  his  bogus  substitute  would  have  no  longer 
vexed  his  soul. 

From  January  22,  1C55,  when  Cromwell's  second  parlia- 
ment ceased  to  exist,  until  the  summoning  of  another  parlia- 
ment in  September  1G56,  '  the  country  was  governed  in  an 
arbitrary  manner,  that  would  not  have  been  possible  even 
under  the  Tudors.  Money  was  raised  without  authority,  men 
were  sentenced  to  death  or  imprisonment  by  illegal  tribunals, 
and  in  consequence  of  certain  abortive  attempts  at  rebelUon 
the  country  was  parcelled  out  into  eleven  districts,  which  were 
placed  under  the  command  of  major-generals,  who  ruled  like 
semi-military  despots.  The  nation  was  rapidly  drifting  into 
anarchy.  Government  by  the  House  of  Commons  and  one 
person  had  failed  as  signally  as  had  government  by  the  House 
of  Commons  alone.'  ^ 

'  It  was  a  crime,'  says  Lord  Macaulay,^  *  in  a  child  to  read 
by  the  bedside  of  a  sick  parent  one  of  those  beautiful  collects  * 
which  had  soothed  the  griefs  of  forty  generations  of  Chris- 
tians.' 

*  The  Revolution  of  1G48,'  says  !Mr.  Rogers,''  *  was  a  revolu- 
tion initiated  by  a  section  of  the  Lower  Chamber  and  com- 
pleted by  the  army.  Its  authority  was,  therefore,  always  in 
dispute  ;  the  vast  majority  of  the  Lords  had  always  resented 

'  Constitutional  History  of  England,  voKii.  chap.  ix.  p.  255. 

"^  This  passage,  containing  so  many  unwelcome  truths  for  republi- 
cans, is  taken  from  The  Hotise  of  Lords,  by  T.  A.  Spalding,  LL.B., 
chap.  iv.  p.  40. 

'■*  History  of  England,  vol.  i.  chap.  ii.  p.  77. 

*  The  reading  of  the  Book  of  Common  Prayer,  even  in  private 
houses,  was  interdicted.  •  Protests  of  the  Lords,  preface,  p.  xxxi. 
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and  repudiated  it,'  and  reaciion  against  it  was  inevitable  and 
t^peedy.' 

In  the  year  lO.V,)  it  is  manifest  that  no  idea  could  be 
more  chimerical  than  that  of  a  republican  settlement  in 
]-ln,<j:land.  The  name,  never  familiar  or  venerable  in  English 
cars,  was  grown  infinitely  odious  :  it  was  associated  with  the 
tyranny  of  ten  years,  the  sellish  rapacity  of  the  Rump,  the 
hypocritical  despotism  of  Cromwell,  the  arbitrary  sequestra- 
tions of  committee-men,  iniquitous  decimations  of  military 
prefects,  the  Siile  of  lUitish  citizens  for  slavery  in  the  West 
Indies,  the  blood  of  some  slied  on  the  scaffold  without  legal 
trial,  the  tedious  imprisonment  of  many  with  the  denial  of 
the  habeas  corpus,  the  exclusion  of  the  ancient  gentry,  the 
persecution  of  the  Anglican  Church,  the  bacchanalian  rant  of 
sectarit  s,  tiie  morose  preciseness  of  Puritans,  the  extinction 
of  the  frank  and  cordial  joyousness  of  the  national  character. - 

I  would  advise  the  neo-lvadicals  to  consult  the  '  Statutes  at 
Large.'  They  will  there  find  no  mention  whatever  made  of 
the  legislation  which  the  House  of  Commons  (or  rather,  the 
Rump  of  the  Long  Parliament)  attempted  to  pass  by  its  sole 
authority.  There  is  a  leap  from  the  IG  Car.  I.  to  the  12  Car. 
11.,  the  12  Car.  II.  being,  as  a  matter  of  fact,  the  year  IGCO, 
in  which  the  Restoration  took  place.  The  Connnon wealth  is 
simjdy  ignored,  as  if  it  had  never  controlled  the  destinies  of 
luitrland,  but  had  l)een  a  hideous  dream. 


CHAPTER   XIV 

Tin:  HOUSE  oi'^  stlai:t.—  chaklks  ii. 

Tjd;  delight  (-f  the  nation  at  the  restoration  of  its  ancient 
constitution  was  unbounded.  The  rigour  of  a  military  des- 
potism was  utterly  alien  to  the  tastes  and  habits  of  English- 

'  They  ictfiincd  tlicir  titles  nut  only  in  coniiDon  usa^^'o,  but  in  all 
U';.','il  ami  ))arliain('ntary  docuineiits,  throuf^'hout  thi'  Coiunionwealth. 
Hiill.iiii's  ('(})istitiiti(»i<il  llistorii  of  Kiicjldnd,  vol.  ii.  chap.  x.  p.  235. 

•'  Hullam's  L'vn$iitniivnal  flistorn  (f  I'lnjldniJ,  vol.  ii.   chap.   x.  pp. 
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men,  and  republican  institutions  were  abhorrent  to  the  loyalists, 
who  really  formed  the  great  majority  of  the  inhabitants  of 
these  islands. 

In  1660  the  whole  nation  was  mad  with  loyal  excitement. 
If  we  had  to  choose  a  lot  from  among  all  the  multitude  of 
those  which  men  have  drawn  since  the  beginning  of  the 
world,  we  should  select  that  of  Charles  II.  on  the  day  of  his 
return.  Elizabeth,  after  the  destruction  of  the  Armada,  and 
after  the  abolition  of  monopolies,  had  not  excited  a  thou- 
sandth part  of  the  enthusiasm  with  which  the  young  exile 
was  welcomed  home.* 

The  continuity  of  the  legislature  was  preserved  by  the 
House  of  Lords  at  the  Restoration. 

On  April  25,  1660,  the  doors  of  the  House  of  Lords  were 
found  open,  and  ten  peers,  all  of  whom  had  sat  in  1648,  took 
their  places  as  it  nothing  more  than  a  common  adjournment 
had  passed  in  the  interval.  These  were  the  Earls  of  Man- 
chester, Northumberland,  Lincoln,  Denbigh  and  Suffolk,  Lords 
Say,  Wharton,  Hunsdon,  Grey,  and  Maynard.^  To  some  of 
the  peers  who  had  come  to  their  titles  since  the  conclusion  of 
the  civil  war,  and  whom  there  was  no  colour  of  justice  nor 
any  vote  of  the  House  to  exclude,  they  caused  letters  to  bo 
directed,  and  the  others  took  their  seats  without  objection  on 
April  26  and  27.  On  the  27th  thirty-eight  peers  were  present. 
Those  who  had  joined  Charles  L,  and  had  been  excluded 
from  sittmg  in  the  House  by  votes  of  the  Long  Parliament, 
were  next  admitted.  An  order,  indeed,  was  made  that  no 
lords,  created  by  the  late  king  and  by  Charles  11.  when  in 
exile,  since  the  great  seal  had  been  taken  to  York  in  1642, 
should  sit ;  but  this  was  vacated  by  a  subsequent  resolution  of 
May  31. 

In  the  Convention  Parliament  the  House  of  Lords  dis- 
tinctly took  the  Icad.^  A  message  was  sent  down  to  the 
Commons  on  April  27,  desiring  a  conference  on  the  great 
affairs  of  the  kingdom.     It  was  the  first  time  that  the  word 

'  Critical ajid Historical  Essays.hyjjovd  Macaulay,  vol.i.pp.323,321. 

*  Lords'  Journals,  April  25,  1660. 

'  See  Clarendon  State  Papers  and  Lords*  Journals. 


62  THE    CKUSADE   AGAINST   THE   CONSTITUTION 

'  kingdom  '  had  been  used  for  eleven  years.  The  Commons 
assented  to  the  conference,  following  the  Lords'  initiative,  but 
using  the  word  *  nation  '  instead  of  *  kingdom.'  The  confer- 
ence was  fixed  for  the  first  of  May. 

When  the  conference  took  place,  the  Earl  of  Manchester 
let  the  Commons  know  that  *  the  Lords  do  own  and  declare 
that  according  to  the  ancient  and  fundamental  laws  of  this 
kingdom  the  government  is,  and  ought  to  be,  by  King,  Lords, 
and  Commons.'  ^  On  the  same  day  the  Commons  resolved  to 
agree  in  this  vote.^ 

It  would  have  been  well  if  Parliament,  at  the  Restoration, 
had  insisted  on  the  guarantees  of  constitutional  freedom 
which  were  subsequently  exacted  from  William  of  Orange  at 
the  Revolution. 

The  Habeas  Corpus  Act,^  however,  is  due  to  the  lovers  of 
freedom  in  the  reign  of  Charles  II. 

The  13  Charles  II.  statute  2,  chapter  2,  is  the  earliest 
legislative  enactment  which  contains  the  precise  form  now 
in  use  for  embodying  the  concurrence  of  King,  Lords,  and 
Commons  :  — 

'  Be  it  enacted  by  the  King's  Most  Excellent  Majesty,"*  by 
and  with  the  advice  and  assent  of  the  Lords  Spiritual  and 
Temporal  and  Commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same.' 

The  ineradicable  vice  of  duplicity  was,  unhappily,  en" 
grained  in  the  Stuart  blood  of  the  second  Charles,  and  the 
suspicion  that  he  was  playing  a  double  part  rankled  in  the 
breasts  of  his  subjects,  and  did  away  with  the  good  effects  of 
his  bonhomie  and  affability,  so  different  from  the  hauteur 
and  reserve  of  Charles  I. 

If  there  was  a  person  for  whom  he  felt  a  real  regard,  that 
person  was  his  brother.  If  there  was  a  point  about  which  he 
really  entertained  a  scruple  of  conscience,  that  point  was  the 

*  Hallam's  Constitutional  History,  vol.  ii.  chap.  x.  pp.  298-300 ; 
Pari.  Hist.  vol.  iv.  24;  Lords'  arid  Commons'  Journals. 

2  Pari.  Hist.  vol.  iv.  25.  =»  31  Car.  II.  cap.  ii.  (1679). 

*  '  It  is  impossible  to  deny  that,  while  the  king  promulgated  a 
statute  founded  upon  a  mere  petition,  he  was  himself  the  real  legislator.' 
Hallam's  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  92  n.  (h). 
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descent  of  the  Crown.  Yet  be  was  v/illing  to  consent  to  the 
Exclusion  Bill  for  £G00,000,  and  the  negotiation  was  broken 
oflf  only  because  he  insisted  on  heing  paid  beforehand.^ 

It  was  not  till  after  his  death  that  the  nation  learnt, 
with  a  sense  of  deep  shame  and  humiliation,  that  the  King 
of  England,  to  escape  from  dependence  on  his  subjects  for 
money,  had  become  the  pensioner  of  the  King  of  France,  and 
that  the  son  of  so  loyal  a  scion  of  the  Church  of  England  as 
•  King  Charles  the  Martyr '  was  hankering  after  the  Church  of 
Rome,  while  taking  the  sacrament  in  the  Established  Church. 


CHAPTER  XV 

THE  HOUSE  OF  STUART. — JAMES  II. 

As  the  constitutional  defenders  of  hereditary  right,  whether 
on  the  throne  or  in  their  own  Chamber,  the  House  of  Lords 
had  voted  against  the  Exclusion  Bill  in  1680,  and  thus  were 
instrumental  in  placing  the  Duke  of  York  on  the  throne,  to 
which  he  succeeded  without  opposition. 

The  new  king  at  first  justified  their  choice  by  his  de- 
meanour before  the  privy  council,  immediately  after  his 
brother's  death.  *  He  was  aware,'  he  said,  *  that  he  had  been 
accused  of  a  fondness  for  arbitrary  power ;  but  that  was  not 
the  only  falsehood  which  had  been  told  of  him.  He  was 
resolved  to  maintain  the  established  government,  both  in 
Church  and  State.  These  statements  were,  with  his  permis- 
sion, published  in  the  "  London  Gazette."  '  ^ 

The  persons  in  whom  the  king  placed  the  greatest  confi- 
dence were  the  ambassador  of  Louis  Quatorze  (the  persecutor 
of  the  Huguenots),  the  nuncio  (representing  the  Pope,  under 
whose  sanction  the  Inquisition  was  burning  heretics),  and 
Father  Petre,  the  Jesuit.  Under  their  inspiration  he  imitated 
the  conduct  of  Mary  by  taking  the  law  into  his  own  hands 
for  the  purpose  of  restoring  the  papal   supremacy,  and  ho 

»  Lord  Macaulay's  Essays,  i.  328. 

5  February  9,  1685  [1684,  O.S.] ;  Evelyn's  Diart/,  February  C ; 
Barillon,  February  9  ;  Clarke's  James  II.  ii.  3. 
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acted  on  the  motto,  *  Divide  and  conquer,'  by  setting  non- 
conformists and  church -people  at  variance. 

He  exercised  a  dispensing  power  with  regard  to  statutes, 
and  he  used  his  royal  supremacy  against  the  Church. 

The  deanery  of  Christ  Church,  Oxford,  became  vacant ; 
and  John  Massey,  a  Roman  Catholic,  was  appointed  by  virtue 
of  the  dispensing  power,  and  soon  within  the  walls  of  Christ 
Church  Cathedral  mass  was  daily  celebrated.^  Another 
Roman  Catholic  was  made  president  of  Magdalen  College, 
Oxford.  The  Vice-chancellor  of  Cambridge  was  degraded  by 
Judge  Jeffreys  for  refusing  to  admit  Alban  Francis,  a  Bene- 
dictine monk,  to  be  a  master  of  arts.  The  papal  nuncio  was 
consecrated  Archbishop  of  Amasia  in  the  chapel  of  St.  James's 
Palace.  '  We  firmly  believe,'  says  Lord  Macaulay,^  '  that  not 
one  post  in  the  government,  in  the  army,  in  the  navy,  on 
the  bench,  or  at  the  bar,  not  one  peerage,  nay,  not  one  eccle- 
siastical benefice  in  the  royal  gift,  would  have  been  bestowed 
on  any  Protestant  of  any  persuasion.' 

The  Roman  CathoUcs  would  have  had  a  majority  in  the 
House  of  Lords,  even  if  that  majority  had  been  made,  as 
Sunderland  threatened,  *  by  bestowing  coronets  on  a  whole 
troop  of  guards.' 

On  April  4, 1689,  appeared  the  *  Declaration  of  Indulgence, '^ 
which  pretended  to  annul,  by  the  sole  authority  of  the  royal 
prerogative,  a  long  series  of  statutes  which  placed  the  non- 
conformists and  Roman  Catholics  under  certain  disabilities. 
The  document  was  thoroughly  unconstitutional,  and  such  only 
as  an  absolute  monarch  could  issue.  The  nonconformists  in 
this  crisis  of  their  country's  fate  acted  splendidly.  To  their 
deathless  honour  they  steadily  refused  to  accept  such  a  boon 
coming  from  such  a  quarter,  Baxter  and  Bunyan  amongst 
them.  As  for  the  Church  of  England,  the  trial  of  the  seven 
bishops  on  a  charge  of  seditious  libel  in  petitioning  the  king 
against  the  use  of  his  *  dispensing  power,'  which  they  declared  to 

•  Gutch's  Collectanea  Curiosa;  Wood's  A  thence  Oxonienses;  Dia- 
logue between  a  Churchman  and  a  Dissenter,  1689. 
'  Critical  and  Historical  Essays,  i.  336,  337. 
»  London  Gazette,  March  21,  1687  ;  April  7,  1687. 
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be '  unconstitutional,'  and  their  triumphant  acquittal  by  a  jury 
of  their  countrymen,  sounded  the  knell  of  the  Stuart  dynasty. 

The  spirit  of  opposition  to  the  policy  of  King  James  was 
not  confined  to  the  Lords  Spiritual.  Amongst  the  Lords 
Temporal  there  was  an  immense  majority  against  the  king's 
measures.  Both  orders,  indeed,  took  a  leading  part  in  placing 
William,  Prince  of  Orange,  on  the  throne.  King  James  IL 
endeavoured  (like  Mr.  Gladstone  in  our  own  days)  to  place 
the  Anglo-Saxon  Protestants  of  Ireland  under  the  heel  of  the 
Roman  Catholic  Celts.  *  The  event  was  such  as  might  have 
been  foreseen.  The  colonists  turned  to  bay  with  the  stubborn 
hardihood  of  their  race.  The  mother  country  justly  regarded 
their  cause  as  her  own.  The  efifect  of  the  insane  attempt 
to  subjugate  England  by  means  of  Ireland  was  that  the  Irish 
became  hewers  of  wood  and  drawers  of  water  to  the  English. 
The  momentary  ascendency  of  popery  produced  such  a  series 
of  barbarous  laws  against  popery  as  made  the  statute-book  of 
Ireland  a  proverb  of  infamy  throughout  Christendom.  Such 
were  the  bitter  fruits  of  the  policy  of  James.' 

In  this  eloquent  passage  that  enlightened  Liberal,  Lord 
Macaulay,^  distinctly  fastens  the  responsibility  for  the  penal 
laws  of  Ireland  on  the  pohcy  of  James  II. 


CHAPTER  XVI 

THE   REVOLUTION    OF   1G88 

'  I  AM  perfcuaded,'  soys  Mr.  Thorold  Rcgers,^  '  that  the  success 
of  the  Revolution  of  1G88  depended  in  the  main  on  the 
fact  that  a  majority  of  the  Upper  Chamber  was  friendly  to 
its  principles.  The  Jacobites  were  always  a  small  faction  in 
the  Lords,  but  they  were  often  a  strong  or  compact  faction  in 
the  Commons.' 

•  From  the  Revolution  to  the  Reform  Bill  the  government 
of  the  country  practically  centred  in  the  House  of  Lords.' 

'  The  more  effectually  to  involve  everything  in  confusion,' 

'  History  of  England,  vol.  i.  chap.  \i.  p.  38.'l. 
'  Piotests  of  the  Lords,  preface,  pp.  xxx.  x>:.\i. 
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says  Hume,*  *  the  king  appointed  not  any  one  who  should,  in 
his  absence,  exercise  any  part  of  the  administration  ;  he  threw 
the  Great  Seal  into  the  river,  and  he  recalled  all  those  writs 
which  had  been  issued  for  the  election  of  a  new  parliament. 

*  By  this  temporary  dissolution  of  government  the  popu- 
lace were  masters,  and  there  was  no  disorder  which,  during 
their  present  ferment,  might  not  be  dreaded  from  them.' 

After  enumerating  several  tumultuous  acts  of  violence  the 
great  historian  proceeds  : — *  Even  the  army,  which  should 
have  suppressed  these  tumults,  would,  it  was  apprehended, 
serve  rather  to  increase  the  general  disorder.  Feversham  had 
no  sooner  heard  of  the  king's  flight  than  he  disbanded  the 
troops  in  the  neighbourhood,  and,  without  either  disarming 
or  paying  them,  let  them  loose  to  prey  upon  the  country. 

*  In  this  extremity  the  bishops  and  peers,  who  were  in 
town,  being  the  only  remaining  authority  in  the  State  (for  the 
Privy  Council,  composed  of  the  King's  creatures,  was  totally 
disregarded),  thought  proper  to  assemble  and  to  interpose  for 
the  preservation  of  the  community.  They  chose  the  Marquis 
of  Halifax  as  speaker ;  they  gave  directions  to  the  mayor  and 
aldermen  for  keeping  the  peace  of  the  city  ;  they  issued  orders, 
which  were  readily  obeyed,  to  the  fleet,  the  army,  and  all  the 
garrisons,  and  they  made  applications  to  the  Prince  of  Orange, 
whose  enterprise  they  highly  applauded,  and  whose  success 
they  joyfuUy  congratulated.' 

'  Feb.  13,  1689.  The  Lords  Spiritual  and  Temporal,  at- 
tended by  the  Right  Honourable  the  Marquis  of  Halifax, 
Speaker,  and  the  Commons,  attended  by  G.  H.  Powle,  Esq., 
Speaker,  wait  on  their  Highnesses  at  Whitehall.  The  "  Decla- 
ration of  Rights,"  as  adopted  by  both  Houses,  is  read,  and  his 
Highness  the  Prince  returns  an  answer  of  acknowledgment 
and  acceptance.  The  solemnities  of  the  proclamation  of  their 
Highnesses  then  take  place.'  ^ 

The  Bill  of  Rights  at  the  Revolution  of  1688  declared  that 
*  the  pretended  power  of  suspending  of  laws,  or  the  execution 

'  History  of  England,  chap.  Ixxi.  p.  777  (a.d.  1688). 
'  Parry's  Parliaments  and  Councils  of  England,  p.  603.     Dedicated, 
by  permissioc  to  Uer  Majesty,  18JJ9. 
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of  laws  by  regal  authority,  without  consent  of  parhament,  is 
illegal ' ;  *  that  the  pretended  power  of  dispensing  with  laws, 
or  the  execution  of  laws  by  regal  authority,  is  illegal,'  and 
•  that  the  levying  money  for  or  to  the  use  of  the  Crown,  by 
pretence  and  prerogative,  without  grant  of  parhament,  for 
a  longer  time,  or  in  other  manner  than  the  same  is  or  shall 
be  granted,  is  illegal.' 

These  three  provisions  alone  are  sufficient  to  distinguish 
between  an  absolute  and  a  hmited  monarchy;  but  it  was 
further  provided,  by  the  Bill  of  Eights,  that  *  the  raising,  or 
keeping,  a  standing  army  within  the  kingdom,  in  time  of 
peace,  unless  it  be  with  consent  of  parliament,  is  against  law.' 

The  annual  assembling  of  parliament  was  rendered  ne- 
cessary, in  the  first  place,  by  the  strict  appropriation  of  the 
revenue,  according  to  votes  of  supply.  It  was  secured,  next, 
by  the  necessity  of  passing  the  Mutiny  Bill,  imder  which  the 
army  is  held  together,  and  subjected  to  military  discipline 
for  a  short  term,  seldom  or  never  exceeding  twelve  months. 

The  effectual  securities  against  mihtary  power  are  (1)  that 
no  pay  can  be  issued  to  the  troops  without  a  previous  authorisa- 
tion by  the  Commons  in  a  committee  of  supply,  and  by  both 
Houses  in  an  Act  of  Appropriation,  and  (2)  that  no  officer  or 
soldier  can  be  punished  for  disobedience,  nor  any  court  martial 
be  held,  without  the  annual  re-enactment  of  the  Mutiny  Bill.^ 

The  direct  guarantees  of  civil  liberty  m  this  kingdom  are 

(1)  the  open  administration  of  justice  according  to  kno^^^l 
laws,  truly  interpreted,  and  fair  constructions  of  evidence,  and 

(2)  the  right  of  parliament,  without  let  or  interruption,  to 
inquire  into  and  obtain  the  redress  of  pubUc  gi'ievances.'^ 

'William's  resolution  to  take  the  Irish  war  on  himself 
saved  not  only  that  country,'  says  Hallam,^  '  but  England. 
Our  own  Constitution  was  won  on  the  Boyne.''  The  star  of 
the  House  of  Stuart  grew  pale  for  ever  on  that  illustrious  day, 
when  James  displayed  again  the  pusillanimity  which  had  cost 
him  his  English  crown.' 

'  See  Ebllam's  ConsiUutiotial  History  of  England^  vol.  ili.  chap. 
XV.  p.  149.  '*  Ibid.  vol.  i.  chap.  v.  pp.  230,  231. 

•  Ibid.  vol.  iii*.  chap.  rv.  p.  112  n.  (n).  *  July  1,  1690. 
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CHAPTER  XVII 

QUEEN    ANNE 

*  The  first  [House  of  Commons]  of  Anne,'  says  Mr.  John 
Morley/  '  was  strongly  Tory.  The  House  of  Lords,  number- 
ing, before  the  union  with  Scotland,  about  190  members, 
contained  the  representatives  of  the  great  families  who  had 
made  and  guided  the  Revolution  of  1688.  Here,  therefore, 
the  Whigs  held  a  uniform  predominance.* 

The  most  important  event  in  this  reign,  as  affecting  the 
House  of  Lords,  was  the  change  in  the  policy  of  that  House, 
owing  to  the  creation  of  twelve  peers  en  bloc. 

Lord  Salisbury  made  the  following  reference  to  this  event 
when  moving  the  first  reading  of  the  '  House  of  Lords  (Life 
Peers)  Bill '  in  1888  ^ : — 'As  your  Lordships  know,  the  creation 
of  hereditary  peers,  for  the  purpose  of  influencing  the  decision 
of  the  House  of  Lords,  has  only  been  resorted  to  once.  It  was 
done  for  the  purpose  of  passing  the  resolutions  which  were 
necessary  in  connection  with  the  Treaty  of  Utrecht.  Only 
twelve  peers  were  created,  and  yet  for  creating  those  twelve 
peers  (among  other  things)  Lord  Oxford  was  impeached  by 
the  House  of  Commons,  as  having  done  a  thing  which  was 
derogatory  to  the  honour  of  parliament  and  fatal  to  the 
pubhc  interests.     It  was  never  done  again.' 

It  was  part  of  the  scheme  to  rid  Queen  Anne  of  the  Marl- 
borough influence.  The  same  *  Gazette  '  of  December  31, 
1711,  which  announced  that  the  queen  had  dismissed  the 
Duke  of  Marlborough  from  all  his  employments,  made  known 
also  the  creation  of  twelve  new  peers. 

The  enemies  of  the  Duke  of  Marlborough  '  finding,'  says 
Bishop  Burnet,*'^  *  the  majority  of  the  House  of  Lords  could  not 
be  brought  to  favour  their  designs,  resolved  to  make  an  experi- 
ment that  none  of  our  princes  had  ventured  on  in  former  times  : 
a  resolution  was  taken  up  very  suddenly,  of  making  twelve  peers, 

•  Life  of  Walpole,  p.  6.  Mr.  Morley  calls  the  House  of  Commons 
*  Parliament,^  a  significant  mistake  ! 

'  Hansard's  Pari.  Deb.  third  series,  vol.  cccxxvii.  390. 
»  History  of  His  Own  Time,  vi.  03,  94. 
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all  at  once.'  *  *  Sir  Miles  Wharton,  to  whom  a  peerage  was 
offered,  refused  it :  he  thought  it  looked  like  the  serving  a  turn  ; 
and  that,  whereas  peers  were  wont  to  be  made  for  services  they 
had  done,  he  would  be  made  for  services  to  be  done  by  him ! ' 

Somerville,  in  his  '  History  of  the  Reign  of  Queen  Anne,' 
says  ^ : — *  Although  the  power  exercised  by  the  Crown  upon 
this  occasion  was  not  liable  to  any  legal  objection,  yet  it  was 
justly  condemned,  not  only  by  the  party  which  it  overthrew, 
but  by  all  the  intelligent  friends  of  the  Constitution,  as  estab- 
lishing a  precedent  tending  to  control  the  independence  of  the 
legislature.' 

To  form  this  phalanx  of  new  peers  the  ministers  proceeded 
as  follows  ^  : — First,  they  called  up  by  writ  the  eldest  sons 
of  two  earls,  Northampton  and  Ailesbury.  Next,  in  the  same 
spirit,  they  conferred  a  barony  on  the  eldest  son  of  a  peer,  less 
high  in  rank  than  the  preceding.  Lord  Paget  ;  and  another 
barony  on  the  eldest  son  of  a  Scottish  peer,  the  Earl  of 
Kinnoul ;  Viscount  Windsor,  in  the  Irish  peerage,  obtained  the 
title  of  Lord  Mountjoy  in  the  English.  Two  baronets.  Sir 
Thomas  Mansell  and  Sir  Thomas  Willoughby,  became  re- 
spectively Lord  Mansell  and  Lord  Middleton.  Sir  Thomas 
Trevor,  Chief  Justice  of  the  Common  Pleas,  became  Lord 
Trevor  ;  and  George  Granville,  of  Stow,  in  Cornwall,  Lord 
Lansdowne.  Thomas  Foley  was  created  Lord  Foley,  Allan 
Bathurst  Lord  Bathurst,  and  Samuel  Masham''  Lord  Masham. 

*  When,'  says  Bishop  Burnet,^  *  the  2nd  of  January  [1712] 
came,  they  were  all  introduced  into  the  House  of  Lords  with- 
out any  opposition,  and  when  that  was  over,  the  Lord  Keeper 
delivered  a  message  from  the  Queen,  commanding  the  peers 
to  adjourn  forthwith.  The  vote  was  carried  for  adjourning  by 
the  weight  of  the  twelve  new  peers.' 

The  twelve  new  peers  were  asked,  jocosely,  *  whether  they 
voted  by  their  foreman  '  ?  ® 

'  '  A  very  considerable  number  in  relation  to  the  total  of  those  already 
having  seats.'  Pike's  Co)ist.  Hist,  of  the  House  of  Lords,  chap.  xv.  p.  363, 
»  Chap.  xix.  pp.  460,  461. 

*  Lord  Stanhope's  Reign  of  Queen  Anne,  chap.  xiv.  p.  507. 

*  Husband  of  the  favourite,  Mrs.  Masham. 

»  Jliitory  of  His  Own  Time,  vi.  95.  •  Ibid.  n.  (z), 
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The  enlightened  conduct  of  the  House  of  Lords  in  this 
reign,  in  relation  to  the  great  cause  of  civil  and  religious  free- 
dom, is  passed  over  in  silence  by  the  enemies  of  that  House  ; 
but,  happily,  Mr.  Lecky  has  rescued  it  from  oblivion.^ 

Protestant  nonconformists,  as  a  body,  had  been  excluded 
by  the  Corporations  Act  of  IGGl,^  and  by  the  Test  Act  of  1G73  ^ 
from  all  corporations  and  from  all  public  offices.  But  there 
were  many  conscientious  dissenters  who,  while  habitually 
adhering  to  nonconformist  worship,  had  no  scruple  about 
occasionally  communicating  according  to  the  Anglican  rite. 

In  1702,  1703,  and  1704,  measures  for  suppressing  oc- 
casional conformity  were  carried  through  the  House  of  Com- 
mons by  large  majorities,  but  were  defeated  in  the  House  of 
Lords.  In  1702  the  Lords,  apprehensive  that  the  Commons 
would  try  to  force  the  Occasional  Conformity  Bill  through 
Parliament  by  means  of  a  '  tack,'  had  placed  on  record  their 
opinion  that  '  the  annexing  of  any  clause  or  clauses  to  a  Bill  of 
Aid  or  Supply,  the  matter  of  which  is  foreign  to,  or  different 
from,  the  matter  of  the  said  Bill  of  Aid  or  Supply,  is  unparlia- 
mentary, and  tends  to  the  destruction  of  the  Constitution.'  * 

In  1703  the  Archbishop  of  Canterbury,  Dr.  Tenison,  'made 
a  warm  speech '  against  the  bill, in  the  course  of  which  he  said : — 

'  I  think  the  practice  of  occasional  conformity,  as  used  by 
the  dissenters,  is  so  far  from  deserving  the  title  of  "  a  vile 
hypocrisy,"  that  it  is  the  duty  of  all  moderate  dissenters,  upon 
their  own  principles,  to  do  it.'  ^ 

In  1704  an  unsuccessful  attempt  was  made  to  '  tack  '  the 
measure  to  a  money  bill !  Its  object  was  to  compel  the  Lords 
and  the  Crown  to  pass  the  bill,  with  its  '  tack,'  to  obviate  all 
the  ruin  that  must  attend  the  stopping  of  the  war.*^ 

'  History  of  England,  vol.  i.  chap.  i.  pp.  93,  94,  253,  2,'58,  259,  2G0. 
2  13  Car.  II.  Stat.  2,  cap.  1. 

'  25  Car.  II.  cap.  2.  (It  was  aimed  at  the  Eoman  Catholics,  and  the 
dissenters  voted  for  it !) 

*  Lords'  Journals,  xvii.  185  ;  Pari.  Hist.  vol.  vi.  61,  62.  See  May's 
Parliamentary  Practice,  chap.  xxii.  p.  652.    (lOth  edition.) 

*  Calamy's  Own  Life,  ii.  26,  cited  by  Burton  in  his  History  of  the 
Reign  of  Queen  Anne,  i.  88.    Bishop  Burnet  opposed  these  bills. 

"  History  of  the  Reign  of  Queen  Anne,  by  J.  H.  Burton,  D.C.L.  i. 
90,  91. 
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The  *  Tackers,'  as  they  were  termed,  in  their  ardent  zeal  to 
strike  a  blow  at  the  dissenters,  were  blind  to  the  danger  of 
striking  a  blow  also  at  the  landmarks  of  the  Constitution.* 

Finding  that  the  Lords  remained  steadfast  in  their  oppo- 
sition to  this  cruel  and  unstatesmanUke  measure,  the  Commons 
desisted,  for  seven  years,  from  the  attempt  to  press  it  upon  them. 

In  1711,  however,  a  coalition  of  Whigs  and  Tories,  for  the 
purpose  of  defeating  the  negotiations  that  led  to  the  Peace 
of  Utrecht,  afforded  the  desired  opportunity.  The  coalition 
was  based  upon  the  essential  condition  that  the  Occasional 
Conformity  Bill  should  become  law.  The  bill  was  intro- 
duced in  the  Lords,  and  carried  through  both  Houses  of 
Parhament.^ 

*  Three  times,'  says  Mr.  Lecky,^  •  the  House  of  Commons, 
by  a  large  majority,  had  carried  the  bill.  Since  the  measure 
had  last  been  introduced,  the  election  of  1710  had  taken  place. 
It  had  turned  expressly  upon  Church  questions,  and  it  proved, 
beyond  all  dispute,  that  the  country  was  on  the  side  of  the 
High  Church  party.  Neither  as  a  matter  of  principle,  nor  as 
a  matter  of  policy,  ought  the  House  of  Lords  to  oppose  a  per- 
manent veto  of  the  wish  of  the  great  majority  of  the  Lower 
House,  when  that  wish  clearly  reflects  the  sentiments  of  the 
nation.  There  can  be  no  question  that  the  House  of  Com- 
mons would  have  carried  the  measure  by  a  majority  at  least 
as  large  as  in  former  years ;  and  it  was  stated  that  the  Court 
was  resolved  to  use  its  utmost  powers  to  make  it  law.  Under 
these  circumstances  the  Lords  might  justly  consider  that  they 
were  consulting  their  own  dignity  by  taking  the  first  step 
when  concession  was  inevitable  ;  that  a  measure,  mitigated  in 
some  of  its  provisions  by  amicable  compromise,  and  taking 
its  rise  in  a  friendly,  rather  than  an  unfriendly  House,  was 
likely  to  be  less  injurious  to  the  dissenters  than  a  meas.ure 
framed  by  a  hostile  party,  and  carried  by  another  explosion  of 
fanaticism.' 

This  enactment  provided  that  all  persons   in   places  of 

'  History  of  the  lieign  of  Queen  Anne,  by  Lord  Mahon  (afterwards 
Earl  Stanhope),  chap.  v.  p.  1G8. 

'  10  Ann.  cap.  2,  repealed  by  the  5  Geo.  I.  cap.  4,  sect.  7. 

•  History  of  England,  vol.  i.  chap.  i.  pp.  94,  96. 
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profit  or  trust,  and  aU  common  councilmen  in  corporations, 
who,  while  holding  office,  were  proved  to  have  attended  any 
nonconformist  place  of  worship,  should  forfeit  their  position, 
and  should  continue  incapable  of  public  employment,  until 
they  should  depose  that  for  a  whole  year  they  had  not  attended 
a  conventicle.     A  fine  of  40^.  was  to  be  paid  to  the  informer. 

The  recital  of  the  measure  was  perfectly  unique.  It  was 
stated  to  be  for  '  quieting  the  minds  of  Her  Majesty's  Protestant 
subjects  dissenting  from  the  Church  of  England  ' ! 

A  reaction  against  this  sort  of  legislation  took  place  early 
in  the  reign  of  King  George  I. ;  and  the  House  of  Lords  had 
the  satisfaction  of  participating  in  the  passing  of  a  measure 
for  its  repeal.^ 

Queen  Anne  '  proceeded  to  change  her  ministers  with  as 
much  eagerness,'  says  Mr.  John  Morley,^  *  as  George  III.  in 
1783.  There  has  never  been  a  more  rapid  electoral  transition 
than  that  from  the  great  Whig  majority  in  1708  to  the  great 
Tory  majority  in  1710.  Two  hundred  and  seventy  members 
lost  their  seats.' 

Speaking  of  the  year  1713,  *  the  Whigs,'  says  Lord  Stan- 
hope,^ '  formed  but  a  feeble  fraction  of  the  House  of  Commons, 
while  in  the  House  of  Peers,  on  the  other  hand,  they  continued 
to  exert  a  manifest  ascendency.' 

The  House  of  Lords  in  1713  consisted  of  207  members.  In 
1830  it  consisted  of  390.  Lord  Stanhope  thinks  this  increase 
was  not  at  all  more  than  commensurate  with  the  improvement 
of  properties  and  the  increase  of  the  population. 


CHAPTER   XVIII 

THE  HOUSE  OF  HANOVEE. — THE  GEORGES 

The  era  of  the  Georges  in  England  may  be  compared  to  the 
era  of  the  Antonines  at  Rome.  It  was  a  period  combining 
happiness  and  glory,  a  period  of  kind  rulers,  and  a  prosperous 
people. 

'  5  Geo.  I.  cap,  4.  -  Life  of  Walpole,  pp.  18,  19. 

•  History  of  England,  by  Lord  Mahon,  vol.  i,  chap.  ii.  pp.  62,  63, 
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Unlike  the  era  of  the  Antonincs,  this  prosperity  did  not 
depend  on  the  character  of  a  single  man.'  Its  foundations 
were  laid  on  ancient  and  free  institutions,  which,  good  from 
the  first,  were  still  gradually  improving,  and  which  alone, 
amongst  all  others,  since  the  origin  of  civil  society,  had  com- 
pletely solved  the  great  problem  how  to  combine  the  greatest 
security  to  property  with  the  greatest  freedom  of  action.^ 

In  the  debates  in  the  House  of  Lords  in  1718,  several  of  the 
lords  spiritual,  notably  Bishop  Hoadley  and  Bishop  Kennett, 
were  conspicuous  in  their  successful  advocacy  of  the  repeal  of 
the  Occasional  Conformity  Act.^ 

Soon  after,  the  policy  was  adopted  of  passing  annual  Bills 
of  Indemnity  in  favour  of  those  who  had  accepted  ofiBce,  but 
had  not  taken  the  Sacrament  within  the  required  time  '  through 
ignorance  of  the  law,  absence,  or  unavoidable  accident.' 

The  first  Indemnity  Act  was  carried  in  1727,  and,  with 
few  exceptions,  a  similar  act  was  passed  every  year  till  the 
Test  Act  was  repealed  in  1828.'* 

The  Schism  Act,  passed  in  1714,'^  was  repealed  in  1718.'' 
It  placed  restrictions  on  the  education  of  dissenters  in  their 
ovm  schools. 

It  is  an  important  fact  that  in  1723  the  House  of  Lords 
concurred  in  an  enactment,^  passed  by  the  legislature  for  the 
express  purpose  of  relieving  Jews  from  the  necessity  of 
using  the  very  words  *  upon  the  true  faith  of  a  Christian,' 
which  occurred  in  the  Oath  of  Abjuration  prescribed  by  the 
statute  1  George  I.  cap.  13  (1714).  Not  only  so,  but  the 
same  principle  was  extended  to  Jews  in  the  colonies  by  the 
statute  13  George  II.  cap.  7,  sect.  3  (1740). 

The  marginal  note  is,  *  Jews  taking  oaths  may  omit  some 
Christian  expressions.'  'And  whereas  the  following  words 
are  contained  in  the  latter  part  of  the  Oath  of  Abjuration — 

'  See  Gibbon's  Decline  and  Fall  of  the  Roman  Empire,  vol.  i.  chap, 
iii.  p.  127. 

'  The  History  of  England,  by  Lord  Mohon  (afterwards  Earl  Stan- 
hope), vol.  i.  chap.  i.  pp.  1,  2. 

'  Repealed  by  tlie  5  Geo.  I.  cap.  4.     See  chap.  xvii.  supra. 

♦  Lecky's  History  of  England,  vol.  i.  pp.  259,  260. 

»  12  Ann.  st.  2,  cap,  7,    •  By  the  5  Geo.  I.  cap.  4,     '  10  Geo.  I.  cap.  4. 
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"  upon  the  true  faith  of  a  Christian  " — and  whereas  the  people 
professing  the  Jewish  religion  may  be  thereby  prevented  from 
receiving  the  benefit  of  this  Act,  be  it  enacted,  That  whenever 
any  person  professing  the  Jewish  religion  shall  present  himself 
to  take  the  said  Oath  of  Abjuration  in  pursuance  of  this  Act, 
the  said  words,  "  upon  the  true  faith  of  a  Christian,"  shall  be 
omitted  out  of  the  said  oath  in  administering  the  same  to 
the  said  person  ;  and  the  taking  and  subscribing  the  said  oath 
by  such  person  professing  the  Jewish  religion,  without  the 
words  aforesaid,  in  like  manner  as  Jews  were  permitted  to  take 
the  Oath  of  Abjuration  by  10  George  I.  cap.  4,  shall  be  a  suffi- 
cient taking  of  the  said  oaths.'  ^ 

Speaking  of  the  earlier  part  of  the  reign  of  King  George  I., 
Mr.  Lecky  ^  says  : — 

*  In  general,  the  services  of  the  peers  to  the  cause  of  civil 
and  religious  liberty,  at  the  time  we  are  considering,  were 
incontestable  ;  and  the  advantage  of  an  Upper  House  in  this 
portion  of  our  history  can  scarcely  be  questioned  by  anyone 
who  regards  the  Revolution  and  the  principles  it  established 
as  good.' 

Against  this  must,  in  all  candour,  be  set  the  Peerage  Bill 
of  1719.3 

Lord  Sunderland  had  persuaded  King  George  I. — a  stranger 
to  British  institutions — to  renounce  his  important  prerogative 
of  making  peers  beyond  the  then  existing  number  of  178, 
except  to  the  ridiculous  extent  of  six,  the  power,  no  doubt, 
being  reserved  of  creating  a  new  peerage  whenever  a  peerage 
became  extinct.  The  only  possible  argument  in  favour  of 
this  bill  was  derived  from  the  abuse  of  the  prerogative  by 
creating  at  once  twelve  peers  in  the  previous  reign  for  the 
sole  end  of  establishing  a  majority  for  the  court.'' 

*  The  Peerage  Bill,'  says  Mr.  Lecky, ^  *  the  most  dangerous 

*  The  words  ♦  upon  the  true  faith  of  a  Christian '  were  first  introduced 
in  the  reign  of  James  I.  See  the  statutes  3  James  I.  cap.  4,  sect.  15, 
and  7  James  I.  cap.  6. 

'  History  of  England^  vol.  i.  chap.  ii.  p.  186. 
'  Addison  warmly  supported  it  in  the  Old  Whig. 

*  Hallam's  Constitutional  History,  vol.  iii.  chap.  xvi.  pp.  238,  239. 

*  History  of  England,  vol.  i.  chap,  ii.  pp.  185,  186. 
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constitutional  innovation  since  the  Revolution,  was  inspired 
by  the  party  influence  of  the  Whigs,  and  it  was  intended  to 
prevent  the  son  of  George  I.,  who  was  in  opposition  to  his 
father,  from  overthrowing,  if  he  came  to  the  throne,  the  Whig 
majority  in  the  Upper  House  by  the  creation  of  Tory  peers. 
Had  it  been  carried  it  would  have  made  the  House  of  Lords 
an  almost  unchangeable  body,  entirely  beyond  the  control  of 
king,  or  minister,  or  Commons.  Yet  this  bill  was  introduced 
by  the  party  which  is  the  natural  guardian  of  the  popular 
element  in  the  Constitution.'  *  The  jealousy  of  the  country 
gentry  was  aroused  when  they  saw  the  portals  of  the  Upper 
House  about  to  close  for  ever  against  them.' 

Walpole,  in  opposing  the  bill,  said  :  '  *  Among  the  Romans 
the  Temple  of  Fame  was  placed  behind  the  Temple  of  Virtue, 
to  denote  that  there  was  no  coming  to  the  Temple  of  Fame  but 
through  that  of  Virtue  ;  but  if  this  bill  is  passed  into  a  law 
one  of  the  most  powerful  incentives  to  virtue  would  be  taken 
away,  since  there  would  be  no  arriving  at  honour  but  through 
the  winding-sheet  of  an  old  decrepit  lord  and  the  grave  of 
an  extinct  noble  family.' 

The  influence  of  the  aristocracy  in  the  latter  part  of  the 
eighteenth  century,  though  almost  wholly  unsupported  by  the 
invidious  class  privileges  which  prevailed  on  the  Continent, 
was  enormously  great.  The  peers  were  the  natural  heads  of 
the  landed  interest,  which  it  was  one  of  the  main  objects  of 
English  law  to  make  the  predominant  power  in  the  country. 
They  were  the  centre  of  a  traditional  popular  reverence,  un- 
mistakable in  its  power  and  sincerity.^ 

Pitt  *  desired,'  says  Lord  Rosebery,^  '  to  recruit  and 
refresh  the  House  of  Lords  by  large  additions  from  various 
classes — from  the  old  landed  gentry  and  the  commercial 
banking  aristocracy.'  The  present  Lord  Carrington,  who  has 
made  a  most  acceptable  governor  of  New  South  Wales,  is  a 
lineal  descendant  of  Mr.  Robert  Smith,  who  was  raised  on 
the  recommendation  of  Pitt  to  the  peerage,  first  of  Ireland 

•  Pari  Hist.  vol.  vii.  618,  G19. 

-  Lccky'8  History  of  Englatui,  vol.  vi.  chap,  xxiii.  p.  143. 

"  Life  of  Pitt,  chap.  xv.  p.  27fi. 
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and  then  of  Great  Britain  in  1796-7;  Mr.  Smith  was  a 
banker.  Pitt  always  defended  this  creation  on  principle, 
maintaining  that  the  time  had  come  when,  for  the  sake  of  the 
House  of  Lords,  it  was  desirable  that  it  should  not  be  closed 
against  commercial  eminence  any  more  than  other  well-founded 
pretensions. 

The  power  of  the  nobility  was  supported  by  great  wealth 
of  the  kind,  which  carries  with  it  most  social  influence,  and 
by  a  superiority  of  education  and  manners  which  distinguished 
them,  far  more  than  at  present,  from  the  average  country 
gentleman. 

The  two  strongest  ministries  of  the  reign  of  George  III. 
were  the  ministry  of  North,  which  lasted  for  twelve  years,  and 
the  ministry  of  Pitt,  which  lasted  for  twenty.  In  the  cabinet  of 
1770  North  himself,  and  Sir  Edward  Hawke,  were  the  only 
members  who  were  not  in  the  House  of  Lords ;  while  Pitt 
was,  at  first,  the  only  commoner  in  the  Cabinet  of  1783.^ 

The  House  of  Lords  concurred  with  public  opinion,  and 
was  ready  to  correct  the  acts  of  the  other  House  whenever 
those  acts  were  considered  not  sufficiently  matured,  or  when 
they  were  not  sanctioned  by  the  community.'^ 

Mr.  Fox's  India  Bill  gave  to  a  board  of  seven  persons  (all 
charters  or  vested  rights  notwithstanding)  the  absolute  power 
to  appoint  or  displace  the  holders  of  office  in  India,  and  to 
conduct,  as  they  deemed  best,  the  entire  administration  of 
that  country.  The  names  of  these  seven  persons  were  left  in 
blank,  to  be  filled  up  in  committee,  and  their  authority  was  to 
endure  for  four  years  from  the  passing  of  the  act,  whatever 
changes  of  administration  might  meanwhile  ensue  !  ^ 

The  patronage  under  the  bill  cannot,  I  think,  be  taken  at 
less  than  300,000/.  a  year  !  ^ 

'  It  is,  I  really  think,'  said  Pitt,'^  *  the  boldest  and  most  un- 

'  Lecky's  History  of  England  in  the  Eighteenth  Century,  vol.  vi. 
chap,  xxiii.  p.  143. 

■^  The  History  of  Civilisation,  by  W.  A.  Mackinnon,  F.R.S.,  M.P., 
vol.  i.  chap.  xvi.  p.  334. 

'  Life  of  Pitt,  by  Lord  Mahon  (afterwards  Earl  Stanhope),  vol.  i. 
chap.  iv.  p.  138.  *  Ibid.  139  n  (4). 

•  Writing  to  the  Duke  of  Rutland,  afterwards  Lord  Privj'  Seal  in  hig 
first  Cabinet.    Life  of  Pitt,  by  Lord  Mahon,  vol,  i,  chap,  iv,  p.  14Q. 
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constitutioDal  measure  ever  attempted,  transferring  at  one 
stroke,  in  spite  of  all  charters  and  compacts,  the  immense 
patronage  and  influence  of  the  East  to  Charles  Fox,  in  or  out 
of  office.' 

Sir  Archibald  Alison,  in  his  *  History  of  Europe,'  says  '  : — 
'  The  sagacious  mind  of  George  III.  at  once  perceived  that 
the  East  India  Bill  would  put  Mr.  Fox  at  the  head  of  a 
powerful  empire— an  impermm  in  imperio.' 

The  East  India  Bill  passed  its  final  stages  by  majorities 
of  229  to  120,2  of  217  to  103,3  of  208  to  102,*  in  the  House  of 
Commons. 

On  December  15,  1788,  an  adjournment  was  carried 
against  the  ministers  by  a  majority  of  eight  in  the  House  of 
Lords ;  ^  and  on  the  17th  the  House  of  Lords  rejected  the 
bill  by  95  votes  against  76.*^ 

The  Coalition  Ministry,  who  had  so  overwhelming  a 
majority  in  the  House  of  Commons,  determined  not  to  resign, 
although  their  bill  had  been  rejected  by  the  Lords.  The  king 
acted  with  great  promptitude.  He  sent  a  message  to  the 
secretaries  of  state,  ordering  them  immediately  to  deliver  up 
their  seals  of  office,  and  send  them  by  their  under-secretaries. 
The  messenger  found  North  and  Fox  gaily  seated  at  supper 
with  their  followers.  At  first  he  was  not  beheved.  '  The 
king  would  not  dare  to  do  it,'  exclaimed  Fox.'  But  the  seals 
were  delivered  up.  Letters  of  dismissal  were  written  to  the 
other  ministers. 

The  king  then  sent  for  Pitt,  who  was  only  twenty-three, 
and  entrusted  him  with  the  formation  of  a  ministry. 

Pitt,  who  held  the  office  of  chancellor  of  the  exchequer, 
was  the  only  cabinet  minister  in  the  House  of  Commons.  He 
liad  to  bear  the  whole  brunt  of  the  contest  with  the  most 
formidable  opposition  ever  known  in  England.  The  hitherto 
unrivalled  debating  powers  of  Fox,  the  tried  experience  of 

•  Vol.  vii.  chap.  li.  p.  82.  «  Pari.  Ilist.  vol.  xxiii.  1306. 

*  Ibid.  1434.  *  Ibid.  vol.  xxiv.  Gl. 
»  Ibid.  \m.  *  Ibid.  196. 

'  Pitt,  by  Lord  Rosebery,  chap.  iii.  p.  45. 
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North,  liic  iiULSsi\e  kuowleil-^c  aiul  varied  genius  of  Jjiirke, 
the  brilliant  wit  of  Sheridan,  the  l(.\L,^al  acumen  and  forensic 
talent  of  J"r-kint'  \\\  re  all  arrayed  against  him.  His  legal 
a-Ui.-irs  in  thr  C'onninuH  \vei-e  men  of  very  little  ability, 
and.  excejti  hiindas  and  W'ilberforct',  he  bad  no  considerable 
dtbat'  r  tti  a->i^t  him.' 

The  {'uhlie,  and  the  ))ul)lie  only,  enabled  FiLt  to  defeat 
th--  I  iiwi  rful  phalanx  drawn  up  against  him.- 

'  Tht  falh  n  ministt'rs  then  nuide  the  false  step  of  endea- 
Ncirin-  to  }»i\viiit  ;i  dissolution.  An  address  to  the  king 
b.  -.  (  I'hing  lum  t<>  alli>\v  them  to  ])roeeed  with  tlie  business  of 
ihr  -••  s>ioii.  V.  ithout  a  dissolution,  was  carried.' ''  The  king,  in 
hi^  r-]'ly  to  tlh'  addi'ess,'  which  the  Commons  presented  to 
l.iui  :it  S:.  . lam.  s's  Palacc  said  :  '  I  assure  you  1  shall  not 
iiitt  rnipi  \()ur  meeting  by  any  ex('i"cise  of  my  prerogative, 
cithrr  of  lu-orn'jation  or  di-solution.' 

•  W'lh  n  l'«i\."  says  Mr.  Leeky, '  who  is  a  great  admirer  of 
that  state-man,  and  therefore  his  admissions  are  all  the  more 
\aliabli\  '  in  an  ill-omened  hour.  })ledged  his  i)arty  to  resist 
dl  -olunoii.  when  be  made  it  the  main  object  of  bis  policy  to 
}u»\.nt  thf  (piestion  at  issue  from  being  brought  before  the 
judLMnfiit  of  the  con-'tituencies,  be  made  bis  ultinuite  success 
iiiip(is~iblf.' 

The  llui'.  who  ha<l  refused  to  make  a  single  pei'r  during 
tin  (  oahriun  ( loNt-rnment.  marked  his  soitinients  by  creating 
1'  III!',  fill  til-'  rrc(imm>-iidali<ui  of  |*ill.'' 

On  March  1.  ]lx\.  I'ox  moved  an  address  to  the  king, 
l'-""i]i''  l:im  to  di.^mi-s  bis  ministC'rs.''  On  March  1.  the 
l.ui'/  r-j'ii-'i  that  h''  could  not  accede  to  the  proposal."^  On 
Ma!-rh  HI.  \~^\,  ihc  IniiL'  sunnnoned  the  Connuons  to  tlu! 
Ib»u  (■  (>\    i.o)-d^,  and   apprised   them   of  his  delt'i'inination  to 

■  ].<•].•/-  I!:  ^,),7  ,/  Kn.j!a:i,l  n;  tlir  Kiqid^  nifJi  Cnitun/,  voL  iv. 
'..   i  .  :■...  ]•.  L'.'T.  -    I,(.r.i  K.^.Imtv-.  J'UI,  cliap.'  iii.  j).  r»<. 

'  I, '.).;.■-  //;  /.  (./  Knilnid  ni  tli,'  }■: i^ilit r.)i t It  Cxinr;/.  vol.  iv. 
<  :.  i|'.  w.  J..  -J:*!;,  '  '   S.-.    I'.nl.  'Jlist.  vol.  xxiv.  '2iVA.  'Id. 

■  II     '   '•;/  ■_?■  I'.yujland    di   t'nr  Ki'jiifc<ntli   ( ■.■/;/;/?7/,  vol.  iv.  cliiip.  .w. 

'  /:.■■.  •■■  :.  iv.  cli.-ii..  vv.  )i.  ;;()_'.  Sic  I.mi.I  liojebcrv'.s  I'llt,  cliiip.  iii. 
r    '!.  '    1' trill.   :.  vol.  .v::iv.  f.s7.  '   "    Ibid.  111. 
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call  a  new  parliament ;  *  and  On  the  following  day  the  par- 
liament was  actually  dissolved.  The  result  of  a  struggle, 
waged  under  these  conditions,  could  hardly  be  doubtful.  Pitt 
met  the  parliament  of  1781  at  the  head  of  a  majority,  which 
made  him  the  most  powerful  minister  ever  known  in  the 
parliamentary  history  of  England. - 

*  The  king  and  Pitt,'  says  Lord  Rosebery,^  *  were  supported 
on  the  tidal  wave  of  one  of  those  great  convulsions  of  feeling 
which  in  Great  Britain  relieve  and  express  pent-up  national 
sentiment,  and  which  in  other  nations  produce  revolutions.' 
'  The  number  of  *'  Foxe's  Martyrs" — of  Fox's  followers,  who 
had  earned  that  nickname  by  losing  their  seats — was  ICO !  ' 

Long  before  the  slave  trade  was  abolished  the  lords 
spiritual  expressed  in  the  Upper  House  warm  sympathy 
with  the  movement  for  its  abolition. 

In  the  debate  in  1792,^  for  example,  on  *  the  present  state 
of  the  trade  to  Africa,  and  particularly  the  trade  in  slaves,' 
the  Bishop  of  London  said,  *  he  thought  himself,  from  what 
he  already  knew,  sufiQciently  warranted  in  declaring  that  the 
slave  trade  ought  to  be  abolished,  and  when  noble  lords 
reflected  that  every  year,  nay,  every  month,  they  delayed  the 
abolition,  they  were  condemning  thousands  of  ^their  fellow- 
creatures  to  captivity  and  death,  they  would  not  delay,  for 
one  moment,  coming  to  resolutions  on  the  subject.  Inde- 
pendent of  all  that  had  been  said  of  the  treatment  of  those 
unfortunate  wretches  in  the  West  Indies,  he  was  convinced 
that  the  method  of  procuring  them  from  Africa  was  wicked 
and  abominable  in  the  extreme.  The  slave  trade  was  a  trade 
unfit  to  be  carried  on,  or  protected  by  any  nation  professing 
religion,  morality,  or  even  common  justice ;  and  to  talk  of 
regulation,  or  reform,  in  its  practice  was  an  idle  waste  of 
words,  since  the  trade  was  incapable  of  correction,  and  there- 
fore ought  to  be  abolished.' 

The  Bishop  of  St.  David's  declared  that  the  slave  trade 
could   not  be  countervailed  by  any  principles   of  policy  or 

•  Pari.  nist.  vol.  xxiv.  774. 

'  Lecky's  Hist,  of  England,  vol.  iv.  p.  311. 

'  Pitt,  by  Lord  Kosebery,  chap.  iii.  pp.  56,  58. 

'  May  8 ;  Pari  Hist.  vol.  xxix.  1350,  1352,  1355. 
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expedience.  He  sensibly  felt  that  considerations  of  moral 
duty  must  ever  supersede  objects  of  mere  policy,  and  in  the 
case  of  the  slave  trade  the  cause  of  morality,  religion  *  and 
justice  forcibly  opposed  itself  to  its  continuance.' 

The  Catholic  Relief  Bill  of  1791  removed  some  of  the 
anomalies  of  the  position  of  Roman  Catholics  in  England. 
The  Anglican  bishops  fully  supported  it,  and  Bishop  Horsley 
(the  Bishop  of  St.  David's)  induced  the  House  of  Lords  to 
change  the  form  of  the  oath,  in  order  to  meet  the  objections 
of  the  Vicar  Apostolic.^ 

Although  no  doubt,  as  Mr.  Lecky  shows,-  the  massacre  of 
English  and  Irish  Protestants  by  the  Irish  rebels  in  1641 
has  been  greatly  exaggerated  by  the  English  writers,  enough 
remains  of  the  horrible  tale  to  show  that  the  Protestant 
religion  in  Ireland  was  '  in  imminent  danger  of  annihilation  ; ' 
enough,  also,  to  confirm  the  British  Parliament  (inflamed 
by  the  persecutions  of  Protestants  abroad  ^)  in  their  resolve  to 

'  Lecky's  History  of  England,  vol.  v.  chap.  xix.  p.  184  ;  Pari.  Hist. 
vol.  xxix.  G78. 

-  History  of  England,  vol.  ii.  chap.  vi.  pp.  127,  128,  &c. 

^  In  1724  a  new  law  was  made  against  the  Protestants  of  France,  by 
one  clause  of  which  all  who  assembled  for  the  exercise  of  Protestant 
worship,  even  in  their  own  homes,  became  liable  to  life-long  servitude  in 
the  galleys  and  to  the  confiscation  of  all  their  goods.  Another  clause 
condemned  to  death  any  Protestant  minister,  exercising  any  religious 
function  whatever,  and  to  the  galleys  any  witness  who  failed  to  denounce 
him.  A  third  clause  enjoined  all  physicians  to  inform  the  priest  of  the 
condition  of  every  dying  patient,  in  order  that,  whether  he  desired  it  or 
not,  a  Roman  Catholic  priest  should  be  present  at  his  deathbed.  A 
fourth  clause  rendered  any  Protestant  who,  by  his  religious  exhortations, 
strengthened  a  dying  relative  in  his  faith,  liable  to  the  galleys  and  to 
confiscation  of  his  goods.  Even  prior  to  this  law  (1717),  an  assembly  of 
74  Protestants  being  surprised  at  Andure,  the  men  were  sent  to  the 
galleys,  the  women  to  prison.  After  this  law  a  Protestant  pastor  was 
hanged  at  Montpellicr,  and  (1745, 1746)  277  Protestants  in  Dauphiny  were 
condemned  to  the  galleys. 

Every  considerable  town  in  England  and  in  the  Irish  counties  of  An- 
trim and  Down,  and  also  in  Holland  and  Protestant  Germany,  contained 
a  colony  of  Frenchmen,  who,  after  the  Revocation  of  the  Edict  of  Nantes, 
had  been  driven  from  their  homes  by  a  persecution  of  extreme  ferocity. 

A  long  course  of  the  most  atrocious  cruelties  had  kindled  the  flame  of 
rebellion  in  the  Cevennes. 

In  the  course  of  1732-4,  17,000  German  Protestants  were  compelled, 
by  the  persecution  of  the  Archbishop  of  Salzburg,  to  abandon  their 
homes  and  seek  a  refuge  in  Prussia  and  Georgia.     Ibid.  vol.  i.  200,  270. 
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*  prevent  the  growth  of  popery  '  in  Ireland.  In  relation  to  the 
time  when  the  penal  laws  were  in  force  in  Ireland,  Voltaire, 
an  impartial  witness,  speaks  thus,  however,  of  that  country 
in  his  *  Essai  sur  les  Moeurs  ' '  : — 

*  Dans  le  dix-huitieme  si6cle  Tagriculture,  les  manufactures, 
les  arts,  les  sciences — tout  s'y  est  perfectionne  ;  et  I'Irlande, 
quoique  subjugu^e,  est  devenue  une  des  plus  florissantes 
provinces  de  I'Europe.' 

Commenting  on  this  language,  the  late  Mr.  Froude  ob- 
sers'es  ^ : — *  So  Ireland  appeared  to  the  keenest  eye  in  Europe 
"when  it  is  the  fashion  to  say  that  she  was  groaning  under  the 
hatefullest  tyranny.  The  description  was  too  favourable,  yet  it 
was  relatively  correct.  The  Irish  are  a  military  people.  They 
are  admirable  as  soldiers  and  police.  They  obey  authority, 
and  prosper  under  it.  They  run  wild  when  left  to  their  own 
wills.  An  industrious  people  thrive  best  when  free.  A  fight- 
ing people  require  to  be  officered,  and  when  authority  is  firm 
and  just,  are  uniformly  loyal.' 

The  Earl  of  Rosebery  rightly  calls  ^  the  measures  passed  by 
the  Irish  parliament  in  1792  and  1793  ^  *  the  emancipation  of 
the  Irish  Roman  Catholics  ' — *  measures  which  admitted  the 
Roman  Catholic  peasantry  to  the  parliamentary  suffrage  and 
to  juries,  and  relieved  them  from  all  property  disabilities.' 
'  It  imported  little  to  them  whether  or  not  a  number  of 
gentry  of  their  own  persuasion  went  up  to  Dubhn  to  be 
bought  and  sold  at  the  Castle.' 

*  The  long  agitation  of  O'Connell,'  says  Mr.  Lecky,-^  '  has 
given  the  admission  of  Roman  Catholics  into  parliament  an 
altogether  factitious  magnitude  in  the  public  mind.  In  real 
importance  it  was  immeasurably  inferior  to  the  Irish  Act  of 

The  persecution,  fomented  in  1724  by  the  Jesuits  at  Thorn,  in  Poland, 
aroused  the  indignation  of  all  Protestant  Europe. 

Through  the  Inquisition  in  Spain  and  Portugal  thousands  of  Jews 
and  Protestants  were  burnt  alive  at  the  auto-da-f^Sj  in  the  royal  presence. 

'  Chap.  60. 

-  Karl  of  Bcaconafichl,  by  J.  A.  Froude,  in  Tlie  Prime  Ministers  oj 
Queen  Victoria,  chap.  xiv.  p.  208. 

»  Pitt,  by  Lord  Rosebery,  chap.  iii.  pp.  173, 182. 

♦  Irish  Statutes,  32  Geo.  III.  cap.  21  ;  33  Geo.  III.  cap.  21.  (Relief 
Acta.)  *  Ilistory  of  England,  vol.  vi.  chap.  xxv.  p.  672. 
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1793,  which  gave  the  great  bulk  of  the  Irish  Catholics  the 
franchise.  Catholic  constituencies  have  never  found  any  diffi- 
culty in  obtaining  Protestants  to  act  as  their  instruments.' 

Few  things  in  Irish  parliamentary  history  arc  more 
remarkable  than  the  facility  with  which  this  great  measure 
was  carried,  though  it  was,  in  all  its  aspects,  thoroughly 
debated.  It  passed  its  second  reading  in  the  Irish  House  of 
Commons  with  only  a  single  negative.  It  was  committed 
with  only  three  negatives,  and  in  the  critical  divisions  on  its 
clauses  the  majorities  were  at  least  two  to  one.' 

In  the  Irish  House  of  Lords  the  bill  passed  with  little 
open  opposition.  Dickson,  the  Bishop  of  Down,  and  Law, 
the  Bishop  of  Elphin,  were  conspicuous  among  the  advocates 
of  the  measure.'-^ 

A  measure  was  passed  by  the  Imperial  Parliament  in  1824, 
at  the  instance  of  Mr.  (afterwards  Lord)  Plunket,  which  made 
it  lawful  for  the  rector,  vicar,  or  incumbent  of  any  parish 
in  Ireland  to  grant  permission  to  any  minister  of  a  non- 
Established  communion,  on  the  death  of  a  member  of  his  con- 
gregation, to  perform  a  burial  service  according  to  the  rites  of 
his  communion  at  the  grave.  If  the  permission  were  withheld, 
the  cause  was  to  be  stated  in  writing,  and  one  copy  to  be 
delivered  to  the  applicant,  the  other  to  be  forwarded  to  the 
bishop  of  the  diocese  for  transmission  to  the  Lord-Lieutenant.-' 

In  1824,"*  and  again,  by  a  larger  majority,  in  182G,^  the 
House  of  Commons  refused  leave  to  the  Hon.  George  Lamb 
to  introduce  a  bill  to  '  allow  persons  prosecuted  for  felony  to 
make  their  defence  by  counsel,  as  in  cases  of  misdemeanour.' 

'  Lecky's  History  of  England,  vol.  vi.  chap.  xxv.  p.  587.    -  Ibid.  588. 

'  5  Geo.  IV.  cap.  25,  sects.  2-5.  See  the  speech  of  Mr.  Plunket  (Han- 
sard's Pari.  Debates,  new  series,  vol.  x.  1453-1465),  and  the  debate  in 
the  Lords,  ibid.  vol.  xi.  174-178.  In  1868  (twelve  years  before  the 
English  Burials  Act)  a  Koman  Catholic  member,  Mr.  Monsell  (afterwards 
Lord  Emly)  succeeded  in  carrying  his  Burials  (Ireland  Bill),  which 
amended  Lord  Plunket's  act  of  1824,  and  gave  power  (on  serving  the 
incumbent  of  the  parish  with  twenty-four  hours'  notice)  to  any  priest, 
or  minister  of  a  non-Established  denomination,  to  perform  at  a  specified 
time  (which  was  not  to  clash  with  the  church  services)  a  Burial  service 
at  the  grave  of  a  deceased  member  of  his  flock.     31  &  32  Vict.  cap.  103. 

*  'Ayes'  50,  'Noes'  80;  majority  30;  Hansard's  Pari.  Debates, 
new  series,  vol.  xi.  180-220. 

»  ♦  Ayes  '  36,  *  Noes  '  105;  majority  69  ;  ibid.  vol.  xv.  589-633. 
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'Discouraged,'  Mr.  Walpole  says,*  *by  the  defeat,  the 
reformers  abstained  from  further  exertions  in  this  direction 
for  nine  years.' 

The  satisfactory  settlement  of  this  question  was  ultimately 
due  to  the  Lords.'-* 

Church  and  State  were  regarded  by  our  ancestors  as 
identical ;  and  to  enjoy  the  privileges  of  full  citizenship  it 
was  considered  essential  that  the  subject  claiming  it  should 
conform  to  the  Church  as  by  law  estabhshed.  A  similar  rule 
prevails  in  Sweden  at  the  present  day.  To  enjoy  the  full 
rights  of  a  citizen,  the  subject  must  have  been  confirmed  by 
a  pastor  of  the  State  religion — the  Lutheran  Church.  There 
the  matter  presents  no  difficulty,  because  only  1  pei*  cent,  of 
the  nation  are  Nonconformists  and  Roman  Catholics.  Church 
and  State  in  Sweden  are  practically  identical.  To  enable 
a  subject  to  hold  municipal  office  or  to  sit  and  vote  in  par- 
liament it  was  necessary  in  this  country,  prior  to  1828,  that 
he  should  take  the  sacrament  of  the  Lord's  Supper  in 
accordance  with  the  rites  of  the  Established  Church — the 
Church  of  England— this  being  the  most  solemn  rite  of  the 
national  faith. 

Li  1828  this  principle  was  given  up,  as  far  as  English 
Nonconformists  were  concerned.  Li stead  of  the  State  being 
co-extensive  with  the  Church,  it  became  co-extensive  with  the 
Protestant  faith.  In  1829  this  principle  was  given  up,  and 
Roman  CathoHcs  were  admitted  to  the  full  rights  of  citizen- 
ship. The  State  then  became  co-extensive  with  the  Christian 
iwpulation.  It  is  marvellous  the  tenacity  with  which  many 
great  and  good  men— men  like  the  late  Earl  of  Shaftesbury — 
clung  to  this  sole  remaining  principle.  But  in  1858  it  too 
was  given  up,  and  the  State  and  the  nation,  irrespective  of 
rehgious  denomination,  became  co-extensive  for  the  first  time 
since  the  Restoration. 

It  was  sought  to  safeguard  the  National  Church  by  impos- 
ing oaths  on  the  persons  newly  admitted,  from  time  to  time, 
to  the  full  rights  of  citizenship,  declaring  that  they  would 

'  History  of  Englmid,  vcl.  iv.  chap.  xvii.  p,  8^<. 
'  See  chap.  xix.  infra. 
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not  use  these  new  privileges  to  its  prejudice.  But,  while  the 
widening  process  has  steadily  advanced,  the  guarantees  of 
neutrality  have  proved  utterly  unavailing.  The  Irish  Church 
went  down  before  the  combination  of  the  newly  admitted 
citizens  against  it,  notwithstanding  all  the  pledges  given  to 
maintain  it ;  and  if  the  Church  in  Wales  goes  down  in  like 
manner,  as  a  preliminary  to  the  sacrifice  of  the  National 
Churches  of  England  and  Scotland,  it  will  only  be  a  further 
justification  of  the  fears  entertained  by  our  ancestors,  to 
which  practical  effect  was  given,  prior  to  1828,  by  parliament 
and  especially  by  the  House  of  Lords.  It  was  due  to  the 
same  instinct  of  self-preservation,  which  excluded  Roman 
Catholics  from  the  throne,  that  the  full  rights  of  citizenship 
were  confined  by  the  legislature  to  churchmen.  The  late 
Earl  of  Derby  said  m  1858,  *  that  all  civil  rights,  all  securities 
for  property  are  the  birthright  of  the  people  of  this  country, 
but  the  privilege  of  sitting  in  parliament  and  filhng  public 
employments  is  not  an  inherent  right,  to  which  every 
indi\idual  is  entitled,  but  a  right  conferred  by  the  legislature, 
and  with  respect  to  which  the  legislature  has  a  perfect  right 
to  attach  restrictions  and  conditions.'  ^ 

I  desire  to  call  attention  to  the  attitude  of  the  lords 
spiritual  on  the  Bill  to  repeal  the  Corporation  and  Test  Acts, 
1828.  The  bill  was  carried  against  the  government  in  the 
House  of  Commons  by  a  majority  of  44,  and  sent  up  to  the 
House  of  Lords. 

The  Archbishop  of  York  said :  ^ — *  I  have,  my  Lords,  no 
hesitation  in  declaring  that  I  feel  bound,  on  every  principle, 
to  give  my  vote  for  the  repeal  of  an  act  which  has,  I  fear, 
led  in  too  many  instances  to  the  profanation  of  the  most 
sacred  ordinance  of  our  religion.  My  lords,  religious  tests, 
imposed  for  political  purposes,  must,  in  themselves,  be  always 
liable,  more  or  less,  to  endanger  religious  sincerity.'  With 
regard  to  the  Archbishop  of  Canterbury  he  said  :  *  My  most 
reverend  friend,  the  primate  of  our  Church,  whose  sentiments 
on  this  subject  I  have  the  happiness  to  know  accord  entirely 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cl.  1161. 
'  Ibid,  new  series,  vol.  xviii.  1482. 
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with  my  own,  is  unhappily  prevented  by  severe  indisposition 
from  attending  in  his  place  this  day.* 

The  Bishop  of  Lincoln  said  : — *  Notwithstanding  all  the 
ingenuity  which  has  been  exerted — and  never  was  greater 
ingenuity  exerted  than  in  defence  of  the  Sacramental  Test — I 
feel  that  the  mind  can  never  be  thoroughly  reconciled  to  the 
idea  of  making  a  participation  in  one  of  the  most  solemn 
ordinances  of  religion  a  passport  to  secular  office,  or  of  hold- 
ing out  a  worldly  inducement  to  the  performance  of  an  act 
which  ought  to  originate  in  purely  religious  feeling.'  * 

The  Bishop  of  Durham  said  : — '  It  is  no  longer  a  decisive 
proof  of  Church  membership,  nor,  indeed,  was  it  ever  entirely 
so,  since  there  were  many  conscientious  dissenters,  in  former 
times,  who  did  not  object  to  receive  the  sacrament  in  our 
Church.  We  know,  also,  that  it  is  continually  taken  (if  at 
all)  merely  as  a  qualification  for  office,  and,  not  unfrequently, 
it  is  to  be  feared,  under  circumstances  that  indicate  even 
an  intentional  desecration  of  it.  Its  continuance,  therefore, 
certainly  may  give  occasion  to  scandal  and  offence,  and  I 
believe  a  great  majority  of  our  clergy  feel  this  so  strongly  as  to 
be  far  from  disinclined  to  abandon  it,  and  to  provide  some 
less  exceptionable  substitute  in  its  stead.'  ^ 

The  Bishop  of  Chester  delivered  a  long  and  eloquent  speech 
in  support  of  the  bill,  in  the  course  of  which  he  said  : — 

'  The  effect  of  the  Sacramental  Test  has  been  to  aUenate 
more  completely  from  the  Church  the  most  conscientious 
of  the  dissenters.  That  conformity,  at  which  they  did  not 
scruple,  as  an  evidence  of  Christian  charity,  they  revolted 
from,  as  a  means  of  obtaining  office.  I  have  no  fear  lest  the 
religious  character  of  this  country  should  be  impaired  by 
the  measure  now  under  consideration.  This  was  a  Christian 
country  before  these  acts  were  passed,  and  will  be  so  when 
they  are  done  away.  Its  constitution  is  essentially  Christian, 
not  in  virtue  of  the  Test  Acts,  but  as  having  Christianity 
taken  for  granted,  and  interwoven  in  its  whole  texture,  and 
made,  from  the  very  first,  part  and  parcel  of  the  law  of  the  land.'  ^ 

'  Hansard's  Pari.  Debates,  new  series,  vol.  xviii.  1485-1491. 
«  Ibid.  1491-1497.  •  Ibid.  1508-1617. 
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Lord  Cloderich  awarded  the  episcopal  bench  no  more  praise 
than  was  their  duo  when  he  said  :  '  The  sentiments  which 
your  lordsliips  liave  heard  from  several  right  reverend  prehites 
do  no  Kss  lioiiour  to  themselves  tlian  to  the  assembly  to  which 
tlity  wiTc  addressed,  and  the  Clnirch  to  which  they  belong.'  ' 

•  Tiif  measure,'  says  Lord  Larnborough  (Sir  Thomas 
i'.rskine  May),  '  was  received  with  gratitude  by  dissenters,  and 
the  grace  of  the  concession  was  enhanced  by  the  liberality  of 
the  l)isho})s  and  the  candour  and  moderation  of  the  leading 
statesmen,  who  had  originally  opposed  it.-  The  liberal  policy 
of  parliament  was  fully  supported  by  public  opinion,  which 
had  undergone  a  complete  revulsion  on  this  question.' 

It  cirtainly  was  not  the  intention  of  the  House  of  Lords, 
when  inserting  the  words  'upon  the  true  faith  of  a  Christian,' 
in  till'  new  declaration  prescribed  by  the  bill  for  the  repeal 
of  the  Test  and  Corporation  Acts,  to  exclude  Jews  from  hold- 
ing municipal  olVices. 

The  l>ishop  of  Llandafl'  said  :  •'  - '  I  think  it  would  l)e  proper 
to  call  on  tlu3se  taking  the  test  to  declare,  on  the  faith  of 
Christians,  that  they  would  not  endeavour,  by  the  exercise  of 
any  power  with  which  their  respective  ofiices  might  invest  them, 
to  interfere  with  the  rights  and  imnnmities  of  the  Church  of 
England.' 

J'^arl  (Jrey  was  about  the  hist  })ers()n  to  sanction  the 
introduction  of  expressions  calculated  to  lessen  the  boon  which 
the  legislature  was  conferring;  yet  he  a})proved  of  the  inser- 
tion of  the  words  :-- 

'  If  some  further  proof  of  the  candidate  for  ofiice  being  a 
Christian  were  necessary,  it  would  be  better,  perhaps,  to  add, 
as  a  right  reverend  prelate  '  liad  proposed,  the  words  "on  the 
true  faith  of  a  Christian,"  or  words  to  that  effect.'  '' 

The  amendment  was  carried  without  a  division.  It  is 
p<  rfectly  clear  that  the  object  was  to  use  a  form  of  declara- 

'   Hiuis.'ird's  }'(ul.  iJibates,  uaw  sorics,  vol.  xviii.  loUo. 
-■  TIh'  r.f»'ni)<(;  is  to  the  Duke  of  Wclli!i;.'lon  and  Sir  llobtrt  I'eel. 
>.fiiy\  Cnt>lituti'r>vil  Ilistnrf/  of  j:,h/I,ni'l,  vol.  ii.  p.  'Ml. 
'  Hun  ur.l's  y '(//•/.  JJchatiS,  new  series,  \oI.  xviii.  losO. 

♦  'Ihe  I'.i-li-.i,  ,,f  LlandafT. 

'    Ha-i    Ui.f     /■..//.    /'./(<',-.,  11.  V.      eii..  \.il.  xviii.  1«;0.S. 
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tion  which  would  be  binding  on  dissenters,  whom  the  bill 
was  intended  to  relieve  from  the  Sacramental  Test,  and  no 
wider  phrase  suggested  itself  than  that  of  'Christian,*  an 
expression  recognised  by  dissenters  quite  as  much  as  by 
members  of  the  Church  of  England.  Jews  were  never  named 
in  the  whole  course  of  the  debate.* 

Fifty  Years  of  the  House  of  Lords 

Before  passing  from  the  era  of  '  the  Georges,'  it  becomes 
necessary  for  me  to  notice  a  brochure,  entitled  *  Fifty  Years 
of  the  House  of  Lords,'  mentioned  by  Mr.  Gladstone  in  his 
last  speech  as  Prime  Minister  in  the  House  of  Commons.  It 
will  be  remembered  that  Mr.  Gladstone  was  annoyed  at  having 
to  accept,  on  March  1,  1894,  two  amendments,  inserted  in 
the  Parochial  Councils  Bill  by  the  House  of  Lords.  After 
denouncing  these  amendments,  he  continued :  "^ — '  As  long  ago 
as  1880  a  small  work  was  published— small,  but  of  an  im- 
portance far  out  of  proportion  to  its  size— called  '*  Fifty  Years 
of  the  House  of  Lords."  Published  under  the  auspices,  I 
believe,  of  a  member  of  this  House  of  great  authority  in  a 
matter  of  this  sort,  it  left  upon  the  mind,  I  think,  of  every 
gentleman  associated  with  the  Liberal  party  the  painful  but 
firm  comiction  that  the  case  of  the  House  of  Lords  for  those 
fifty  years,  in  the  exercise  of  its  legislative  functions,  was  a 
case,  upon  the  whole,  grievously  unsatisfactory.'  This  '  small 
work'  has  been  considered  so  'important,'  that  it  has  been  're- 
printed with  notes,'  since  Mr.  Gladstone's  speech,  by  Mr.  Stead. 

The '  genesis '  of  this  one-sided  and  dangerous  tract  is  dis- 
closed by  itself^ : — 

'  The  late  Mr.  F.  Bowen-Graves,  in  his  admirable  papers 
in  the  Fortnightly  Bcvietv  on  "Forty  Years  of  the  House  of 
Lords,"  *  suggested  the  present  retrospect.' 

*  Hansard's  Pari.  Debates,  new  series,  vol.  xviii.  1585-1609,  and  see 
the  exemption  of  Jews  from  this  very  phrase  in  the  previous  century, 
S7ipra. 

*  Reported  in  the  Times  of  Friday,  March  2,  1894.  »  P.  55. 

*  Fortnightly  licview  (edited  by  John  Morley),  No.  LXXIII.  N.S. 
(No.  ex.  O.S.),  January  1873,  pp.  8'J-108 ;  No.  LXXIV.  (No.  CXI.  O.S.) 
N.S.  February  1873,  pp.  231-250. 
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The  tract  itsflf  was  tala-ii  from  the  Pall  Mall  Gazette,  imi. 

rrejiulicetl  as  the  author  of  'Fifty  Years  of  tlie  House  of 
l.ords'  undoubtedly  is,  lie  is  free  from  tlie  crass  bitj^otry  and 
intolri-anee  of  Mr.  iJoweii-Ciraves.  The  House  of  Lords, 
according'  to  Mr.  l')Owen-(ii-aves,  is  'hopelessly  and  irreme- 
diably bad  '  ;  '  its  existence  is  an  unmixed  evil  to  society  '  ;  it 
will  be  '  an  advanta,Li:e,  at  all  hazards  and  at  any  ])rice,  to  be 
once  and  iov  ever  rid  of  it  '  ;  '  the  end  will  speedily  be  here.' 
Mr.  Jiowen-Clraves  is  a  false  prophet.  These  venomous 
mouthin,L,'3  were  written  twc^nty-one  years  ago  ;  and  the  Plouse 
of  Lords  is  stronger  now  than  it  was  then. 

Speaking  in  LS-")!,  ^Ir.  Gladstone  said  '  : —  '  Sir,  I  do  not 
think  that  it  was  by  violenceor  by  overawing  the  Honseof  Lords 
that  the  good  measures  of  the  last  twcntij  years  were  carried. 
I  l)elieve  that  it  was  by  the  judicious  forbearance  of  this  House, 
by  its  good  feeling,  by  its  watching  times  and  seasons,  by  its 
sedulous  attention  to  every  opportunity  that  prudence  dictated.' 

'i'aking  a  wider  retrospect,  Mr.  Gladstone,  when  opposing 
Mr.  Labouchere's  motion,-  levelled  against  the  House  of 
Lords,  in  LSSl,  arrived  at  conclusions,-^  which  it  may  be 
useful  to  })lace  before  my  readers  at  this  point  :  — 

'  I  must,  as  a  candid  man,  looking  at  this  question  for 
a  practical  purpose,  considei'  this — that  notwithstanding  all 
this  :u'tion  of  tlie  House  of  Lords,  of  which  we  are  inclined  to 
complain,  we  bavi-  had  a  period  of  Jiflil  years  such  as  has 
nevt-r  been  known  in  the  entire  history  of  the  country  I  may 
ahii'jst  say.  in  tbe  c  ntii'e  histoiy  of  the  modei'ii  world  -for 
the  vast  amount  of  })ractical  legislation  which  it  has  intro- 
diictd  upoii  the  statute-book  of  this  land,  and  from  which 
We  are,  fiom  day  to  day,  reaping  the  benefit.' 

Sin-<iy  pfople  might  remember  that  the  long  list  of  1  liberal 
meiisuri  ■>  which  have  been  passed  during  the  present  reign,  and 
of  which  Liberals  are  so  ])roud,  have  all  passed  the  House  of 
Lord-,  and  run  the  gauntlet  of  that  Conservative  majority  that 
Lonl  Koselx'ry  regards  as  so  great  an  evil.' 

'    Huim.-iril"-  I'drl.  IhI'd/is.  tliiid  scrie.-:,  vol.  oxxxiv.  .''»t. 
•   S.r  ihnl.  vmI.  rcxciv.   1  11    li;.",.  »   JhH.  -JOl'. 

'  S!il>j.ct'<  ,:j  ill,'  I>,i>/  (No.  1,  T'chniary  is'.di;  The  JI"nsc  of  Lords, 
part  v.,  \>y  the  Earl  of  rfiiibroke.  p.  51. 
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The  only  impartiality  which  I  can  find  in  the  *  small 
work '  is  that  its  author  impartially  (!)  blames  the  House  of 
Lords  for  declining  to  assent  to  exceptional  legislation  for 
Ireland,  and  also  for  declining  to  assimilate  the  law  of 
Ireland  to  that  of  England.  Clearly,  both  principles  cannot 
be  right ! 

The  bulk  of  the  legislation  applied,  or  sought  to  be  applied, 
to  Ireland  during  the  past  sixty  years  has  been  exceptional 
legislation.  The  familiar  phrases  are  *  This  act  shall  apply 
to  Ireland  only,*  or  *  This  act  shall  not  apply  to  England  or 
Scotland.'  How  can  we  accept  the  assertion  that  this  is 
legislation,  *  extending  to  the  Irish  the  rights  and  privileges 
enjoyed  by  their  fellow- subjects  in  England  and  Scotland '  ?  • 

One  great  difficulty  in  dealing  with  the  *  small  work '  is 
the  total  absence  of  any  voucher  for  any  of  its  statements. 
There  is  not  a  single  foot-note,  giving  references  to  authorities 
for  these  statements,  from  beginning  to  end  !  One  is  obliged 
to  plod  wearily  through  the  pages  of  '  Hansard,'  to  dig  out  the 
obscure  bills  which  it  flings  in  the  face  of  the  House  of  Lords. 

An  able  Gladstonian  writer,^  to  whom  I  have  had  occasion 
frequently  to  refer,  holds  up  to  contempt  the  author  of  *  Fifty 
Years  of  the  House  of  Lords  '  as  '  giving  colourable  support ' 
to  the  '  contention,'  that  '  the  opponents  of  the  Hereditary 
Chamber  are  shallow  and  ignorant  persons,  who  pervert  fact 
to  secure  their  revolutionary  purposes.'  He  illustrates  this 
by  a  *  statement,'  which,  he  says,  *  diverges  from  the  facts  so 
considerably  that  an  opponent  could  hardly  be  censured 
severely  if  he  denounced  it  as  an  absolute  falsification  of  them.' 

Of  the  seven  chapters  of  this  smart  but  spiteful  little  work 
no  fewer  than  three  (comprising  about  half  of  the  whole  work) 
are  devoted  to  the  grievances  of  Ireland.  This,  no  doubt,  is 
the  reason  why  it  possessed  such  fascination  for  Mr.  Gladstone. 

But  the  author  is  not  content  with  confining  himself  to 
*  fifty  years '  prior  to  1880  ;  he  goes,  he  admits, ^  *  outside  the 
half-century  selected  for  review ' ;  and  this  not  in  one  chapter 

'  Fifty  Years  of  the  House  of  Lords,  p.  15. 

'  Mr.  T.  A.  Spalding,  in  The  House  of  Lords  an  Anomaly  and  a 
Danger  (published  by  the  Eighty  Club),  p.  7.  »  P.  23. 
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only,  hut  in  <L'veral.  X;iy,  he  cites,'  with  approbation,  Daniel 
O'tViuni  H's  '  conunclruni  '  to  the  House  of  Commons  : — '  Why 
arc  Uk-  Irish  chseoiiUnlcd  ?  '  '  ]'>eeausi'  for  seven  hundred 
years  Ijiudaml  hasujovcrned  llieni  hy  a  faetionand  for  a  faction.' 
The  auihor  of  llii'  '  small  work  '  darkly  hints  that  '  l^ngland  ' 
!!!(  ans  ihr  House  of  Lords!  To  prove  this,  however,  would 
'  far  cxcicd  tlie  limits  of  an  article  '  ;  and  so,  with  great  mode- 
ration, hr  eomniL'ncfS  with  the  reign  of  King  (ieorge  IV.! 

'  The  House  of  l^ords,'  says  the  author  of  '  Fifty  Years  '  of 
tha:  A--(!ul)ly,-  'passed  the  Ti'St  and  Corporation  Acts  with 
r.  hkiaiicc  lufoi'i'  tin-  lu'form  Act.'  Tile  Corporations  Act 
\va<  passtil  in  ICtU.  'J'hc  Test  Act  was  passed  in  HI?;}.  This 
v.a-  •  1 1,  for.  tliL-  Juforni  Act  '  with  a  Vengeance!  Jhit  to  an 
author  who  citi  s  ^vith  apj)r()val  O'ConncU's  charge  of  'seven 
huiidird  y.ars  '  of  misgovirnniciit  a  few  centuries  here  or  there 
ni.'.kc  no  dilT>rencc  I  AW'  must,  liowiver,  1  su})pose,  give  the 
auth'ir  rr.  'lil  for  nifaJiinL'  :  '  'i'he  House  of  Lords  passed  j^the 
K.j-eal  oi  ihf  Te.-t  and  Corporation  Acts  with  reluctance. 
1  .  fori  ilir  ill  form  Act.'  Lut  if  lie  iuean-  this,  he  states  what 
i^  ineorr.  ct.  a-  anyone  can  see  for  him<(df  who  ])eruses  the 
l-a-e^  of  llan.^ard. 

•  (aiholu-  1 '.mancipation,  reL'-ai'ded  hy  ]\Ir.  J'itt  as  one  of 
ihe  e.-^-euiial  conditions  of  the  Cnion,  Wiis  ))ostponed  till  con- 
(1  -ion  had  ]<><[  it-  Nirtue.  Tlie  responsihility  for  this,  no 
•  iouhr.  ii,u-t  1m    .-ha'.e-l  Nsiih  the  House  of  C'ommons.' •' 

Tlie  lea-oii  why  ( 'al  holic  l".iMan('i|)ation  did  not  immediately 
f  How  the  pa  -ingof  the  Aet  of  riii(tn  was  the  opposition, 
1..  .ihei- oi  Lord-  or  CoiumoiH,  liut  of  the  king.  Cleorge  HL 
leMrdi  d  tlie  .-aiictioniu'r  (,f  its  principles  as  a  violation  of  his 
CM.'-oUiiiiMii  (  a'Ji.'  aid  I  fail  to  S(  c  how  Mr.  i*itt  oi"  liis  suc- 
ee  oi  ^  ce.i'.il  lia'.e  ciiriaMl  it  o\er  the  royal  veto,  which,  un- 
do;il-:«  dly,  the  kiir/  jiad  a  li'dit  to  (  xercise,  and  would  have 
e-...  rr;-ed.  The  LuI.e  (■[  Wc  11  u ig t ( jii  ai  1(1  ^\v  i((jhert  I'eel  took 
r.  !•■..  -  r.  !U. 

'    /  .-',    y..r.    <.f  ti,'   II.  21  r  ,7  /.,^/-,/..,  p)..  1^:;.  21. 

'   ■  ■]  !..    (:,.!!,e:.,-  1...,  i,  :     ,iHl  n-1  1.i:mv.  ili,;l  t!.e  l.ai  '  IkuI   already  toM 

1^  l;.i:.:  t'  I  ■  ll;;il  li"  We;.M  c.  iti.-l'ier  lii  :  ceii-rlil  to  (Jullujlic  f.MlUIKaiJa- 
t.  :i  :i  i..:irli  (,f  li;,;  cereiiut  i(<ii  e;ali.'  I,ecky"s  Jli.'ilori/  of  KiujUmd, 
\'.!.  \    ,1    .  ),;ii'.  .■•.wii.  p.  .Mi'.l;    Siaiihei..' ;  J  .i/r  ,'/  J 'it! .  iW.  '2T2. 
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the  precaution  of  obtaining  George  IV. 's  consent  before  intro- 
ducing their  Catholic  Relief  Bill  in  1829. 

The  author  goes  back  to  the  Union/  but  takes  very  good 
care  not  to  go  back  to  the  years  1792  and  1793,  when  the  Irish 
House  of  Lords  passed,  almost  unanimously,  measures  which, 
as  the  Earl  of  Rosebery  points  out,^  '  admitted  the  Roman 
Catholic  peasantry  to  the  parliamentary  suffrage,  and  to  juries, 
and  relieved  them  from  all  property  disabilities.'  ^ 

•  The  long  agitation  of  O'Connell,'  says  Mr.  Lecky,^  *  has 
given  the  admission  of  CathoUcs  into  parliament  an  altogether 
factitious  magnitude.  In  real  importance  it  was  immeasur- 
ably inferior  to  the  Irish  Act  of  1793.  Catholic  constituencies 
have  never  found  any  difficulty  in  obtaining  Protestants  to 
act  as  their  instruments.' 

It  must  be  remembered  that  in  1819  there  was  a  majority 
of  two  in  the  House  of  Commons  against  Catholic  emancipa- 
tion ;  and  as  recently  as  1827  Catholic  emancipation  had  been 
negatived  in  the  House  of  Commons  by  a  majority  of  four. 
Sir  Francis  Burdett  brought  forward  on  March  5,  1827,  the 
following  motion : — 

'  That  this  House  is  deeply  impressed  with  the  expediency 
of  taking  into  consideration  the  laws  imposing  civil  disabilities 
on  His  Majesty's  Roman  Catholic  subjects,  with  a  view  to 
their  relief.' 

After  a  debate  lasting  two  days,  272  members  voted  for 
the  motion  and  276  against  it,  notwithstanding  an  eloquent 
speech  from  Mr.  Canning  (who  next  month  became  prime 
minister)  in  its  favour.^ 

The  minority  of  four  was  changed  to  a  majority  of  six  in 
1828,  272  to  266.^  The  form  of  the  motion  was  somewhat 
changed,  and  contained  specious  words  about  Catholic  eman- 

'  Pp.  23-30. 

'  '  It  has,  indeed,  always  been  a  matter  of  comparative  indifference 
to  the  Catholic  peasantry  whether  they  were  led  by  Protestants  or 
Catholics.'     Pitt,  chap.  xi.  pp.  173,  182. 

»  Pitt,  by  the  Earl  of  Rosebery,  chap.  xi.  pp.  173,  182. 

•  History  of  England,  vol.  vi.  chap.  xxi.  p.  r)72, 

»  Hansard's  Pari.  Delates,  vol.  xvi.  825,  «49,  IMja,  lODU. 

•  Ibid.  vol.  xix.  375,  419,  G75. 
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cipation  'conducing  to  the  stability  of  the  Protestant  Esta- 
blishment,' intended  to  catch  votes.  To  this  may  have  been 
due  the  difference  of  ten  votes. 

Cathohc  emancipation  was,  however,  the  natural  comple- 
ment of  the  Repeal  of  the  Test  and  Corporation  Acts  in  that 
year. 

The  Corporation  Act  was  directed  against  Protestant 
dissenters,  but  the  Test  Act  was  aimed  against  the  Roman 
Catholics.^ 

Lord  Eldon,  the  great  opponent  of  Roman  Catholic  claims, 
wrote  to  Lady  Bankes  in  April,  1828  : — 

'  Sooner  or  later — perhaps  in  this  very  year,  almost  cer- 
tainly in  the  next— the  concessions  to  the  dissenters  must  be 
followed  by  the  like  concessions  to  the  Roman  Catholics.  That 
seems  unavoidable,  though  at  present  the  policy  is  to  conceal 
that  additional  purpose.'  ^ 

O'Connell,  indeed,  and  '  the  Catholic  Association  *  had  the 
object  in  view,  which  Mr.  Parnell  and  the  Land  League  in 
after  years  kept  steadily  before  them,  that  of  making  the 
government  of  Ireland  impossible  unless  their  views  were 
adopted  by  parliament.  They,  therefore,  *  did  their  utmost  to 
rouse  Ireland  into  almost  open  rebellion,^  but  the  attitude  of 
the  ministers,  as  disclosed  in  the  speech  from  the  throne,  was 
one  of  the  utmost  firmness — advocating  the  suppression  of 
'  the  Catholic  Association '  as  a  necessary  prehminary  to  any 
concession  of  Roman  Catholic  claims,  and  the  bill  which  Mr. 
Peel,  five  days  after  the  meeting  of  parliament,  introduced 
for  its  suppression  received  the  royal  assent  before  he  moved 
the  House  of  Commons  to  take  into  consideration  Roman 
Catholic  claims.''  This  did  not  look  like  legislation  in  a  panic  ; 
vindicate  law  and  order  first,  and  then  redress  grievances, 
was  a  statesmanlike  way  of  setting  to  work. 

'  When  Roman  Catholic  emancipation  was  wrung  from  the 
House  of  Lords  in  1829,  the  concession  was  only  made  on 

'  Jjccky's  History  of  Enqland,  vol.  i.  chap.  ii.  p.  256. 

'  Twiss's  TAfe  of  Lord  Clmncdlor  Eldon,  vol.  iii.  chap.  H.  pp.  37,  38. 

»  Annual  liegister  for  1829,  p.  1.  ■•  Ibid.  p.  12. 


THE  HOUSE  OF  HANOVER. -THE  GEOKGES     93 

condition  that  the  forty-shilling  freeholders  should  be  dis- 
franchised.' * 

This  is  an  utterly  misleading  statement.  So  far  from 
CathoUc  emancipation  being  *  wrung  from  the  House  of 
Lords,'  it  passed  that  House  by  triumphant  majorities — the 
second  reading  by  217  votes  to  112,  majority  105  ;  the  third 
reading  by  213  votes  to  109,  majority  104  !  *  The  result  would 
have  been  very  different  if  anyone  had  attempted  to  coerce 
the  Peers. 

Then,  again,  the  plain  meaning  of  the  author's  words  is 
that  the  Peers  made  it  a  condition  that  the  forty- shilling 
freeholders  should  be  disfranchised.  Nothing  of  the  sort. 
This  condition  was  accepted  by  the  House  of  Commons  before 
the  bill  was  sent  up  to  the  Lords  !  It  formed  part  of  *  the 
safeguards  of  the  Protestant  constitution,' ^  as  explained  by 
Mr.  Peel  in  introducing  the  bill,  and  it  was  accepted  by 
Mr.  Brougham,  on  behalf  of  the  Liberals,  as  '  the  price  that 
he  would  most  willingly  pay  to  obtain  this  inestimable  good.^ 

Why  should  this  jaundiced  critic  drag  in  the  House  of  Lords  ? 

The  act  for  the  aboUtion  of  the  Irish  forty- shilling  freehold 
franchise  is  the  10  Geo.  IV.  cap.  8 ;  it  received  the  royal 
assent  on  April  13,  1829.  *  Even  in  Ireland  no  loud  expres- 
sion of  opinion  was  heard  against  it.'  -^ 

Lord  John  Russell,  in  1850,  described  this  franchise  as 
'  the  greatest  caricature  and  most  savage  abuse  of  the  repre- 
sentative system  that  could  well  be  imagined.'  ^ 

It  was  the  House  of  Commons  which  first  opposed  Jewish 
emancipation.  The  question  was  raised  in  the  House  of 
Commons  the  very  year  after  Catholic  emancipation  was 
carried.  A  number  of  petitions,  including  one  from  the 
merchants,  bankers,  traders,  and  other  inhabitants  of  the  city 

'  Fifty  Years  of  the  House  of  Lords,  p.  16. 

-  Hansard's  Pari.  Debates,  new  series,  vol.  xxi.  394,  694. 

'  Annual  Register  for  1829,  p.  23. 

*  This  announcement  was  received  by  the  House  of  Commons  with 
'  loud  cheers.'  Hansard's  Pari.  Debates,  new  series,  vol.  xx.  836.  See 
Walpole's  History  of  England,  vol.  ii.  chap.  x.  pp.  508,  509. 

*  Annual  Register  for  1829,  p.  104. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  oiz.  269,  270. 
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of  London,  presented  by  ^Ir.  A.  Baring,  were  brought  under 
the  notice  of  ihe  IIoii.se  of  Commons  in  1830,  praying  for  the 
cnu'iicipation  of  the  Jtnvs.* 

Mr.  Ko])ert  (Iraut  moved  the  second  reading  of  his  bill 
'  for  the  removal  of  Jewish  disabilities.'  Lord  John  Eiissell 
and  Mr.  Huskisson  amongst  others  supported  the  bill,  but  it 
was  rejected  by  a  substantial  majority,  03 — the  numbers 
being  '  Ayes  '  1G5,  '  Noes  '  288.^ 

The  very  first  bill  that  the  author  of  *  Fifty  Years  of  the 
House  of  Lords '  mentions  ^  is  a  bill  which  the  House  of 
Lords— rejected  ?  No — read  a  second  time — without  a  division, 
thereby  approving  of  its  principle,  on  June  18,  1830,  on  the 
motion  of  the  Marquess  of  Downshire.  This  bill  was  called 
*  The  Draining  of  Bogs  (Ireland)  Bill.'  On  June  10,  1830, 
when  the  Marquess  of  Downshire  moved  that  the  bill  be  com- 
mitted, the  prime  minister,  the  Duke  of  Wellington,  pointed 
out  that  it  conferred  greater  powers  on  the  commissioners 
to  be  appointed  under  it  than  those  possessed  by  grand  juries 
in  Ireland  and  enclosure  commissioners  in  England.  The 
bill  was  referred  to  a  select  committee ;  but  the  author,  while 
mentioning  this,  neglects  to  state  that  on  June  2G,  1830,  before 
the  select  committee  reported.  King  George  IV.  died,  and 
King  AVilliam  IV.  ascended  the  throne,  which  entirely  altered 
'  the  state  of  business.'  On  July  1— that  is  to  say,  five  days 
after  the  death  of  the  Jdng— the  select  committee  reported, 
and  the  report  was  presented  by  the  Marquess  of  Downshire. 
There  was  '  little  chance,'  they  said, '  of  getting  tlie  bill  through 
in  t)ie  present  session,'  '  owing  to  the  state  of  business  '  ;  and 
they  were  right,  for  parlianjent  was  prorogued  by  the  new  king 
on  the  '23rd  of  the  same  month,  and  it  never  met  again.  On 
the  following  day  it  was  dissolved  by  proclamation.* 

'But,'  says  the  author,  'the  Peers  found  time  to  pass 
through  all  its  stages  a  Coercion  Bill,  which  was  not  read  a 
second  time  till  July  0,  eight  days  after  the  report  of  the  select 
c<nnmittcc.'    I  .  upposC'  the  '  Arms  (Ireland)  P>ill '  is  referred  to. 

'   Hansard's  l^arl.  Debates,  new  series,  vol.  xxiv.  709. 

•  Ihid.  7^1-814.  »  P.  2. 

'  S' 0  HanfiU'l  s  J\irl.  iJcbatrs,  new  scries,  \o\.  xxv.  K5,  17'^,bo8,  131:^. 
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But  the  author  has  omitted  to  mention  that  the  prime  minister 
(the  Duke  of  Wellington)  stated '  that  *  the  hill  was  a  mere 
continuation  of  the  act  of  1797,  and  intended  to  be  in  force 
for  but  one  year,'  and  that  in  the  House  of  Commons  Daniel 
O'Connell  withdrew  his  opposition  to  the  bill  on  account  of 
the  insertion  of  an  amendment  that  search  for  arms  should 
only  be  made  on  sworn  information,  and  Mr.  Doherty  stated 
that  *  if  the  bill  were  not  passed,  Ireland  would  be  inundated 
with  arms.' 2  In  the  one  case  the  bill  was  a  mere  temporary 
renewal  of  an  existing  act ;  in  the  other  a  new  and  permanent 
alteration  of  the  law — and  the  House  of  Lords  was  bound  to 
make  the  measure  a  workable  one. 


CHAPTER   XIX 

.  THE    HOUSE    OF   HANOVER.^WILLIAM    IV 

Fifty  Years  of  the  House  of  Lords 

The  '  Fifty  Years  of  the  House  of  Lords  '  include,  of  course, 
the  reign  of  King  William  IV. — a  reign,  no  doubt,  memorable 
in  the  annals  of  legislation. 

The  author  of  that  work  carefully  avoids,  however,  allud- 
ing to  *  the  Truck  Acts,'  the  great  achievement  of  the  un- 
reformed  parliament  in  this  reign. 

Ike  Truck  Acts 

The  system  of  paying  wages  in  goods  instead  of  money, 
technically  known  as  '  the  Truck  System,'  Avas  condemned  by 
the  legislature  more  than  four  hundred  years  ago.^ 

Subsequently,  in  the  reigns  of  Queen  Ehzabeth,  Queen 
Anne,  and  the  Georges,  penalties  were  imposed  upon  employers 
of  labour  'oppressing'  their  labourers*  by  the  'pernicious 
practice '  ^  of  paying  wages  in  goods  ill  a  great  variety  of 
trades.  The  evil  of  paying  wages  in  goods  instead  of  money 
grew  to  such  a  height,  however,  that  bills  were  introduced  in 

'  Hansard's  Pari.  Debates,  new  series,  vol.  xxv.  1110.       =  Tt>id.  Ol'i. 

»  See  4  Edw.  IV.  cap.  1,  sect.  r>  (a.d.  1401). 

*  1  Ann.  statute  2,  cap.  18,  sect.  3.  *  57  Geo.  III.  cap.  115. 
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the  House  of  Commons  to  put  an  end  to  the  '.  Truck  System  * 
in  the  year  1830.  Mr.  Hume,  the  well-known  Radical  mem- 
ber, moved  that  the  bill  be  read  a  second  time  that  day  six 
months.  *  If  the  workman,'  he  said,  *  did  not  like  his  em- 
ployer's service,  let  him  give  it  up.'  '  He  was  sure  that  the 
trade  of  the  country  would  not  flourish  under  such  a  system 
as  this  bill  would  create.'  Mr.  Robinson,  the  Liberal  member 
for  Worcester,  who  seconded  Mr.  Hume's  amendment,  said 
that,  *  to  put  an  end  to  the  Truck  System  would,  in  many 
cases,  put  an  end  to  the  employment  of  workmen  altogether.' 
Mr.  Hume's  motion  was  defeated  by  a  large  majority.^  When 
tlie  bill  next  came  before  the  House,  Mr.  Warburton,  the 
Radical  member  for  Bridport,  by  dividing  on  a  trivial  amend- 
ment, revealed  the  fact  that  there  were  not  forty  members 
present,  and  so  got  rid  of  the  biU  for  that  night.^  Mr.  Gordon, 
the  Radical  member  for  Cricklade,  suggested  that  the  bill 
should  be  given  up  at  once  !  Mr.  Daniel  O'Connell  made  the 
ridiculous  assertion  that  '  the  bill  would  be  destructive  to  Ire- 
land !  '  ^  After  several  postponements,  Mr.  Robinson  said  the 
bill  would,  if  it  became  law,  '  inflict  a  great  and  lasting  injury 
both  on  labourers  and  their  employers.'  The  Right  Hon.  J.  C. 
Herries,  a  member  of  the  Tory  Government,  said  that  '  the 
Government  approved  of  the  object  and  principle  of  the  bill.' 
Owing  to  the  obstruction  of  the  Radicals,  the  chairman  had 
to  *  report  progress  ' ; ''  and,  shortly  after,  parliament  was  dis- 
solved, and  the  victory  of  the  Radical  obstructives  was  complete. 
Next  session  Mr.  Hume  moved  for  a  committee  of  inquiry, 
in  order  to  shelve  the  bill.  This  was  negatived,  and  the 
motion  for  the  introduction  of  the  bill  was  carried  by  107  votes 
to  27.*^  On  the  House  resolving  itself  into  committee  on  the 
bill  on  April  12, 1831,  Mr.  Hume  moved  that  '  the  chairman  do 
leave  the  chair.'  Mr.  Western,  the  Liberal  member  for  Essex, 
Mr.  Tennant,  the  Liberal  member  for  St.  Albans,  and  Mr. 
James  Morrison,  the  Liberal  member  for  St.  Ives,  condemned 
the  bill  in  the   strongest  terms.     Mr.  Gordon,  the  Liberal 

•  See  Hsmsard's  Pari.  Debates,  new  series,  vol.  xxv.  595-612. 

'  Ibid.  872-882.  '  Ibid.  946,  947.  *  Ibid.  9^4 -t 88. 

»  Ibid,  third  series,  vol.  i.  1133-1182. 
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member  for  Cricklade,  said  that,  *  of  all  the  absurd  pieces  of 
legislation  that  had  ever  been  introduced  into  the  British  legis- 
lature, this  was,  in  his  opinion,  the  most  absurd.'  The  late 
Earl  of  Harrowby — then  Lord  Sandon — Conservative  member 
for  Tiverton,  said  that  the  working  classes  *  felt  the  slavery  in 
which  they  were  entangled,  and  they  came  to  that  House  for 
relief.'  Mr.  Hume's  amendment  was  lost.  The  bill  passed 
through  committee,  and  was  reported,  as  amended,  to  the 
House. ^  Ten  days  later,  however,  parhament  was  prorogued, 
and  the  bill  shared  the  fate  of  its  predecessor. 

At  length,  on  June  28,  1831,  Lord  Wharnclifife,  who  had 
been  raised  to  the  peerage  in  1826  by  the  Tory  government 
of  the  day,  introduced  the  measure  into  the  House  of  Lords, 
saying : — *  I  am  glad  that  your  lordships  have  power  to  origi- 
nate propositions  of  this  kind,  while  the  House  of  Commons 
is  occupied  in  other,  and  perhaps  more  important,  business.'  * 

On  July  7th  Lord  Wharncliffe  moved  the  second  reading.' 
*  He  liked  to  see  the  workman  fairly  independent  of  his  master, 
receiving  his  wages  in  money,  and  buying  at  any  shop  he 
pleased  to  select  that  which  he  really  wanted,  instead  of  hav- 
ing thrust  upon  him  more  bacon  and  flour  than  he  had  oc- 
casion for,  and  which  he  must  necessarily  dispose  of  at  great 
disadvantage.  The  articles  which  were  given  to  him  in  lieu 
of  wages  were  frequently  things  which  were  perfectly  useless 
to  him — so  various  and  ill-assorted  that  they  reminded  him 
of  the  cargoes  which  were  sent  out  some  years  ago  to  Buenos 
Ayres  when  the  rage  for  speculation  existed,  and  individuals 
sent  skates  and  warming-pans  to  that  torrid  region !  The  legis- 
lature had  a  right  to  say,  "  Here  is  current  coin  of  the  realm  ; 
we  insist  on  your  paying  your  workmen  in  that  medium."  ' 

The  bill  was  read  a  second  time*  and  passed  through 
committee,  three  weeks  later,  without  a  division.* 

When  the  bill  was  sent  down  to  the  Commons,  the  Radicals 
opposed  it.^     Mr.  Hume  moved  that  the  House  resolve  itself 

•  See  Hansard's  Pari.  Debates,  third  series,  vol.  ill.  1256-9. 
'  Ibid.  vol.  iv.  407.    The  allusion  was  to  the  Reform  Bill. 

•  Ibid.  922-926.  *  Ibid.  930.  *  Ibid.  vol.  v.  464-466. 

•  Ibid.  vol.  vi.  1357-1364. 
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into  committee  on  the  bill  that  day  six  months.  *  He  considered 
the  hill  a  monstrous  "innovation  "  '  (this  from  a  Radical !). 
*  Such  la^vs  as  this  were  not  adajoted  for  an  enlightened  period 
like  the  present.'  Mr.  Daniel  O'Connell  declared  that '  the  bill, 
in  the  present  state  of  Ireland,  might  do  great  evil.'  Mr. 
Hume's  amendment  was  rejected  by  a  majority  of  three  to  one. 

Mr.  Hume  divided  the  House  on  the  third  reading  of  the 
bill,  but  only  four  members  supported  him  now !  The  bill 
was  read  a  third  time,  and  passed,^  and  on  October  15,  1831, 
received  the  royal  assent.^ 

The  Radicals  subsequently  changed  their  views.  Mr. 
Mundella,  lately  a  member  of  Lord  Rosebery's  cabinet,  said, 
in  1870 : — *  When  we  remember  that  it  was  only  in  1831  that 
the  Truck  Acts  were  first  passed,  and  see  all  the  good  which 
they  have  done,  I  am  quite  sure  I  will  not  call  in  vain  on  the 
House  to  extend  and  perfect  their  beneficent  action.  It  is 
difficult  to  realise  that  we  are  living  in  the  same  country,  so 
great  is  the  change  that  has  taken  place,  the  "  truck  system  " 
being  entirely  unknown  now  in  Lancashire,  where  it,  at  one 
time,  overshadowed  the  prosperity  of  the  working  classes.'  ^ 

The  Beform  Act  of  1832, 
2  Will.  IV.  cap.  45 

The  Reform  Bill  was  regarded  by  many  moderate  men  as 
likely  to  upset  the  balance  of  the  constitution,  as  defined  by 
F.dmund  Burke. 

*  There  were  men  of  the  highest  intellect  and  genius,'  says 
the  Duke  of  Argyll,  *  who  resisted  the  reform  of  the  repre- 
sentation of  the  people  to  the  last. '  Among  others,  there  was 
George  Canning,  one  of  the  greatest  and  most  popular  states- 
men that  has  ever  sat  in  the  councils  of  the  sovereigns  of  this 
country.  He  was  in  favour  of  Catholic  emancipation,  he  was 
a  Liberal,  almost  a  Radical,  in  foreign  policy,  but  to  the  last 
moment  he  resisted  that  reform.'  ■'' 

'  See  Hansard's  Pari.  Debates,  third  series,  vol.  viii.  8,  9. 

2  Ibid.  807,  1  &  2  William  IV.  caps.  36,  37. 

»  Ibid.  vol.  cciii.  137-145. 

*  Mr.  Gladstone '  denounced '  it.  See  his '  Life '  by  G.  D.  E.  Russell,  p.  21 . 

»  The  Duke  of  Argyll  at  Glasgow,  Nov.  1,  1893,  Times,  Nov.  2,  1893. 
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The  Earl  of  Aberdeen  and  Viscount  Melbourne,  both  after- 
wards Whig  prime  ministers,  were  originally  opposed  to  reform. 

The  Earl  of  Aberdeen,  entertaining  the  opinion  that  such 
a  measure,  however  inevitable,  would  be  attended  by  unfor- 
tunate consequences,  considered  that  the  House  of  Lords 
should,  in  the  first  instance,  reject  the  bill,  as  a  solemn 
protest  against  its  tendency ;  but  that  it  should  accept  the 
measure,  when  brought  up  again,  and  face  its  consequences.' 

Lord  Melbourne  only  recanted  on  October  3,  1831,  when 
the  second  Reform  Bill  came  before  the  House  of  Lords.  *  He 
bad  to  confess  that  hitherto  he  had  resisted  every  movement 
towards  reform.'  ^ 

Earl  Grey,  no  doubt,  was  *  a  sincere  reformer '  ;  but,  then, 
Mr.  Dunckley,  ^  himself  a  strong  Radical,  assures  us  that 
Earl  Grey  was  *  an  aristocrat  to  the  core.'  '  I  have  little  fear,' 
he  writes  to  Sir  Herbert  Taylor,  *  *  of  carrying  through  par- 
liament the  Reform  Bill,  with  the  general  approval  of  the 
public,  though  not  of  the  Radicals,  whom  nothing  would 
satisfy  but  the  complete  adoption  of  their  own  extravagant 
and  mischievous  projects.' 

King  WilUam's  secretary  expresses  that  monarch's  agree- 
ment with  Earl  Grey's  sentiments  touching  *  the  wild  and 
mischievous  projects  of  the  Radicals.'  ^ 

And  who  was  one  of  the  foremost  supporters  of  reform 
in  1832  ?  Why,  Mr.  Stanley,  aftersvards  Lord  Stanley— the 
*  Rupert  of  debate' — the  great  Earl  of  Derby — the  deadliest 
enemy  of  Church  spoliation,  and  twice  (1852  and  1858)  Con- 
servative prime  minister ! 

Who  was  the  author  of  household  sufifrage  in  the  cities  and 
boroughs?  Mr.  Disraeli,  once  the  able  lieutenant  of  the  Earl 
of  Derby  in  the  House  of  Commons,  and  aftei*wards  twice  (1868 
and  1874)  prime  minister  and  leader  of  the  Conservative  party ! 

What  nonsense,  therefore,  to  speak  of  reform  as  bearing 
the  special  trademark  of  the  Radicals  ! 

'  T}ic  Prime  Ministers  of  Queen  Victoria— The  Earl  of  Aberdeen^ 
by  the  Hon.  Sir  Arthur  Gordon,  G.C.M.G.  (1893),  p.  105. 

-  Ibid.  Lord  Melbourne,  by  Henry  Dunckley,  p.  148.   •  Ibid.  p.  152. 

*  Correspondence  of  the  late  Earl  Grey  tcith  King  WUliain  IV. 
and  with  Sir  Herbert  Taylor,  vol.  i.  p.  52.  *  Ibid.  pp.  54,  55. 
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The  House  of  Commons,  as  we  have  seen,'  had  been 
subjected  to  re-election,  owing  to  the  death  of  King  George  IV., 
in  July  1830.  It  only  began  to  sit  in  October  in  that  year ; 
and  Earl  Grey  only  came  into  power  in  November. 

The  first  Reform  Bill  of  1831  never  reached  the  Lords. 
It  passed  the  second  reading  in  the  House  of  Commons  by  a 
majority  of  one  ;  but  on  the  motion  for  committee  General 
Gascoigne  defeated  the  government  of  Earl  Grey  by  carrying 
an  *  instruction,'  which  was  considered  fatal  to  the  bill,  by  a 
majority  of  eight. 

The  *  Small  Work  '  says  ^  that  *  the  House  of  Lords  began 
the  fifty  years  period  by  rejecting  the  Reform  Bill  of  1831.' 
The  writer  might  have  had  the  honesty  to  state  that  the  first 
Reform  Bill  of  1831  received  its  death-blow  in  the  Commons. 

Nothing  was  further  from  men's  minds  than  the  idea  of 
a  fresh  dissolution.  But  Earl  Grey's  government  were  equal 
to  the  occasion. 

They  usurped  the  royal  prerogative  and  made,  behind  the 
king's  back,  every  arrangement  for  a  dissolution.  The  whole 
procession  even  to  the  House  of  Lords,  including  the  issuing 
of  orders  to  the  troops  to  be  in  attendance,^  was  actually 
arranged  before  the  king  was  informed  that  a  dissolution  was 
in  contemplation.  It  is  not  surprising  that  the  king  was 
greatly  displeased  ;  but,  being  a  constitutional  sovereign,  he 
yielded  to  the  entreaties  of  his  cabinet,  and  actually  arrived 
at  the  House  of  Lords  just  before  an  address  to  the  Crown, 
*  praying  that  his  Majesty  ^vill  be  graciously  pleased  not  to 
exercise  his  undoubted  prerogative  of  dissolving  parliament,' 
could  be  put  to  that  House. 

If  ever  there  was  a  *  trick  '  practised  on  a  sovereign,  it  was 
on  this  occasion  ;  but  the  only  *  trick  '  that  the  jaundiced  eyes 
of  Mr.  Spalding  can  see,"*  in  the  whole  transaction,  is  the 
motion  of  Lord  Wharncliffe  for  an  humble  address  to  his 
Majesty,  praying  him  not  to  exercise  his  prerogative  of 
dissolving  parliament ! 

'  Chap,  xviii.  supra.  '  P.  31. 

•  Lord  Brougham  says  the  king  used  to  call  this  •  my  High  Treason.' 
Life  and  TimeSt  by  Himself,  iii.  116.     *  House  of  Lords,  chap  xvi.  p.  197. 
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Mr.  Fox  had,  in  the  previous  century,  carried  a  precisely 
similar  resolution  against  Mr.  Pitt.^ 

There  was  plenty  of  '  popular  excitement '  ^  at  the  general 
election,  but  it  did  not  deter  the  Peers  from  recording  their 
*  solemn  protest.' 

*  Reject  the  bill  as  a  solemn  protest  against  its  tendency,' 
was  the  advice  of  the  Earl  of  Aberdeen ;  and  this  the  Lords 
did  by  a  majority  of  41,  in  a  pretty  full  house — 199  to  158 — 
on  October  7,  1881. 

The  House  of  Lords  did  not  reject  the  bill  a  second  time, 
also  in  accordance  with  the  Earl  of  Aberdeen's  advice  : — 

*  Accept  the  bill,  when  it  comes  up  again,  and  face  its 
consequences.' 

Parliament  was  prorogued  on  October  20,  1831,  by  the 
king  in  person,  and  when  it  reassembled  in  December  a  third 
Reform  Bill  was  introduced. 

The  king  was  convinced  that  the  bill  ought  to  become  law. 
He  told  Lord  Brougham,  at  a  private  interview,  that  *  the 
shock  of  the  change  was  much  overrated,  and  that,  when  once 
the  bill  was  passed,  things  would  slide  into  an  easy  and  quiet 
posture  as  before.'  ^  The  king,  accordingly,  used  his  influence 
with  the  Peers  to  secure  the  bill  a  second  reading  when  sent 
up  to  them  from  the  House  of  Commons.  The  result  was 
that  the  second  reading  was  carried  in  the  House  of  Lords  by 
a  majority  of  nine. 

But  fresh  perils  awaited  the  measure.  Lord  Lyndhurst's 
motion,  in  committee  on  the  bill,  postponing  the  clause  dis- 
franchising the  boroughs  enumerated  in  Schedule  A,  was 
carried  by  a  majority  of  35 — 151  to  11 G. 

The  cabinet  met  next  day  and  passed  a  minute,  *  humbly 
suggesting  the  expediency  of  advancing  to  the  honour  of  the 
peerage  such  a  number  of  persons  as  might  insure  the  success 
of  the  bill  in  all  its  essential  principles.'  Their  alternative 
was  *  to  tender  to  your  Majesty,  with  every  sentiment  of 

'  See  Chap,  xviii.  supra. 

*  The  House  of  Lords ;  a  Eetrospect  and  a  Forecast,  chap.  xiii.  p.  148. 
"  The  Life  and  Times  of  Lord  Brougham,  written  by  Himself,  iii. 
145. 
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respect  anil  gratitiule,  the  resi<,mation    of  the   offices  which 
your  ^[ajesty's  servants  hold  from  your  Majesty's  favour.'  ^ 

TIr'  kiuL,'  roplied  to  this  minute  next  day  (May  9,  1832) : — 
'  It  is  not  witliout  tlu^  tni(>st  cc^ncern  that  the  king  acquaints 
his  contidi'ntial  servants  tliat,  after  ii:iving  due  consideration 
to  the  minute  of  tlie  cabinet,  which  was  brought  to  him 
yesterday  afternoon  by  l^arl  Grey  and  the  Lord  Chancellor,'* 
and  to  tlie  consequences  of  the  alternative,  which  it  offers  for 
his  decision,  of  bein.c:  deprived  of  the  benefit  of  their  further 
services,  ov  of  sangtionin,!]^  the  advancement  to  the  peerage  of 
a  sufficient  number  of  persons  to  insure  the  success  of  the 
luform  r.ill  in  all  the  principles  which  they  consider  essential, 
His  Majc  sty  has  come  to  tlie  painful  conclusion  of  accepting 
their  resignations."  ■' 

Lord  Lyndhurst,  with  whom  the  king  first  communicated, 
advised  him  to  send  for  the  Duke  of  Wellington,  The  dulie, 
however,  failed  to  form  an  administration  ;  and  Sir  Piobert 
IVel.  when  communicated  with,  declined  the  proffered  honour. 

King  ^\■illiam  has  himself  stated  that  he  '  received  assu- 
rances from  the  Duke  of  Wellington  and  Lord  Ijyndhurst,  that 
thev  would  not  attend  the  further  discussions  of  the  reform 
bill'  ' 

'  His  Majesty  received  similar  assurances  from  other 
peers  in  personal  communication  to  himself.'  ' 

Larl  Clrey  was  recalled  ;  but  it  was  not  until  the  king  had 
obtained  the  assurances  referred  to  in  his  letter  to  the  Earl  of 
Mansfield  tliat  he  consented  to  exercise  his  royal  prerogative 
of  creating  new  ])eei-s.  And  liovr  carefully  guarded  was  the 
siiL'gest((l  creation!  'His  Majesty  authorises  I'^.arl  Grey,  if 
ajiy  ob  taeb'  should  arise  during  the  further  progress  of  the 
I'ill,  to  ^-ubiiiiL  to  liim  a  creation  of  ]K'ers,  to  sueli  an  extent 
as  shall  l)e  IK  ('(  .;sary  to  ('nabb^  )iim  to  carry  the  bill,  always 
licaring  in  mind  that  it  has  been,  and  still  is,  his  Majesty's 
objeet  to  avoid  :my  permaiu'iit  increase  to  the  peerage,  and, 
tlier<fore,  tb.nt  this  nddiiion  to   the  House  of  Peers,  if,  unfor- 

'    V'/'i.   r.  rr,  -J'  .U'l'iirr  ni   tlir  hitc  Karl  (ircn  irilJi  7/i.s  Mijcsty  King 

Williavi  IV.  vol.  ii.  J. J). :',[){,  :','.\r,. 

■   I.onl  j;rou;^li:iiii.  '  Corrr.junKloicr,  vol.  ii.  J).  li'J'*. 

♦  L<tt.r  of  the  kill;'  to  llif  i;;ul  of  Maiisliclil.  Corrcspimdcncc,  vol. 
ii.  pp.  1-J7.  l-Js.  ^   Ibid. 
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tunately,  it  should  become  necessary,  shall  comprehend  as 
large  a  proportion  of  the  eldest  sons  of  peers,  and  collateral 
heirs  of  childless  peers,  as  can  possibly  be  brought  forward.' ' 

A  considerable  secession  from  attendance  at  the  House  of 
Lords  was  what  the  king  anticipated ;  and  he  was  not  disap- 
pointed. Only  twenty-two  peers  voted  against  the  bill  on  the 
third  reading.'^ 

Mr.  Walpole  says  : — *  The  ministry  had,  at  last,  obtained 
the  full  authority  which  they  required.  But  they  fortunately 
discovered  that  it  was  unnecessary  for  them  to  avail  them- 
selves of  it.  The  king's  letter  had  done  its  work.  Wellington 
and  other  peers,  obeying  his  Majesty's  hint,  abstained  from 
taking  any  further  part  in  the  discussions  on  the  Reform  Bill.'  ^ 

The  Lords'  amendments  were  agreed  to  by  the  Commons, 
ncm.  con. ;  and  yet  the  author  of  '  Fifty  Years  of  the  House  of 
Lords  '  has  the  audacity  to  say,^  *  The  Lords  contrived  to 
save  the  freemen  from  political  extinction.  This  change  was 
reluctantly  assented  to  by  the  Commons.' 

Daniel  O'Connell  said  -^ : — *  I  support  the  Lords'  amend- 
ments, because  the  bill  has  come  down  from  the  Lords  with  a 
greater  extension  of  the  franchise,  and  a  broader  basis  of 
principle,  than  when  it  was  sent  up  there,' 

An  amusing  attempt  is  made  by  Mr.  Spalding  to  belittle 
the  king,  in  connection  with  this  historic  occasion.^  But  the 
king's  letters  to  Earl  Grey  are  models  of  courtesy  and  firm- 
ness, and  his  conduct  throughout  was  not  only  in  every  way 
worthy  of  a  constitutional  sovereign,  anxious  to  preserve  the 
balance  of  power  between  the  monarchical,  the  aristocratic, 
and  the  democratic  principles,  but  marked  by  statesmanlike 
sagacity  and  foresight. 

I  prefer  very  much  to  Mr.  Spalding's  partisan  platitudes 
the  r^sjinU  given  of  the  king's  conduct  by  the  son  of  Earl 
Grey,  in  the  preface  to  the  correspondence  between  tlie  king 
and  his  prime  minister  : — 

'  The  king  to  Earl  Grey,  May  ItH,  1832.     Correspondence,  vol.  ii.  p.  434. 
'  Hansard's  Pari.  Debates,  third  scries,  vol.  xiii.  374. 

•  History  of  England,  vol.  ii.  cliap.  xi.  pp.  679,  C80.  *  P.    33. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xiii.  4r»*i. 

•  The  House  of  Lords,  chaps,  xiii.  and  xiv.  144-170. 
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*  A  very  large  creation  of  peers  for  the  purpose  of  carrying 
the  Reform  Bill  would  have  been  so  great  an  evil,  even  in  the 
judgment  of  those  who  advised  it,  that  nothing  but  the  dread 
of  still  greater  evils  would  have  induced  them  to  propose  it. 
It  was  natural,  therefore,  that  the  king  should  have  shrunk 
from  taking  such  a  step,  and  should  have  thought  it  better 
to  throw  upon  the  opponents  of  reform  the  responsibility  of 
endeavouring  to  form  a  new  administration  to  carry  on  the 
government  of  the  country,  in  the  circumstances  created  by 
their  victory  in  the  House  of  Lords.  Nor  can  it  be  doubted 
that  the  result  of  the  king's  decision  proved  that  it  was  far  the 
best  for  the  nation  that  he  could  have  adopted.  If  he  had 
accepted  the  advice  his  ministers  were  compelled  to  offer  him, 
even  the  large  creation  of  peers  they  contemplated  might 
have  been  insufficient  to  enable  them  to  carry  the  bill  satis- 
factorily through  the  committee.  And  it  would  certainly 
have  provoked  a  bitter  and  determined  resistance  in  all  the 
further  stages  of  the  bill,  not  only  from  those  who  had  all 
along  been  its  uncompromising  enemies,  but  also  from  those 
who,  with  Lords  Harrowby  and  Wharncliffe,  had  voted  for  its 
second  reading,  though  they  had  opposed  the  former  measure. 
The  powerful  party  of  the  opposition,  thus  re-united,  and  not 
improbably  reinforced  by  some  of  those  who  had  hitherto  voted 
for  reform,  but  who  would  have  been  alienated  by  the  violence  of 
the  means  taken  to  coerce  the  House  of  Lords,  would  have  obsti- 
nately fought  every  detail  of  the  bill  in  committee.  To  over- 
come tliis  resistance,  the  government  might  have  been  driven 
to  a  further  creation  of  peers.  But  even  this  expedient, 
destructive  as  it  would  have  been  to  the  character  of  the 
House  of  Lords  and  the  balance  of  the  constitution,  would 
have  been  of  little  avail  to  cut  short  a  struggle  which  might 
hav3  been  almost  indefinitely  prolonged,  and  which  would 
have  excited  such  fierce  passions,  both  in  the  House  and  out 
of  doors,  that  it  is  impossible  to  conjecture  to  what  acts  of 
even  revolutionary  violence  they  might  have  led.'  ^ 

A  Liberal  writer,  strongly  opposed  to  the  House  of  Lords, 

'  Preface  to  the  Correspondence  of  the  late  Earl  Qrey  with  His  Majcst 
King  William  IV.,  edited  by  the  late  Henry,  Earl  Grey,  vol.  i.  pp.  ix.,  x 
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has  pointed  out  how  soon  the  reaction  came,  after  the  Reform 
Actof  1832:  — 

*  The  great  victory  of  1832  had,  in  fact,  produced  in  a 
limited  way  the  consequences  which  had  resulted  from  the 
great  convulsion  of  1789.  Timid  politicians,  alarmed  at  the 
excesses  of  the  republicans  in  France,  had  rallied  in  support 
of  Pitt  in  the  closing  decade  of  the  eighteenth  century,  and 
timid  politicians,  alarmed  at  the  power  of  the  tide  which 
forced  the  Reform  Act  through  parliament,  were  rallying  in 
support  of  King  and  Peerage  in  the  fourth  decade  of  the 
nineteenth  century.'  • 

A  member  of  Lord  Rosebery's  cabinet,  Sir  George 
Trevelyan,  who  is  no  lover  of  the  House  of  Lords,  writes  :^ 

*  Those  who  have  joined  in  the  idle  jubilation  over  the 
impotence  and  helplessness  of  the  House  of  Lords,  with 
which,  in  our  own  day,  triumphant  partisans  celebrated  the 
downfall  of  the  Irish  Church,  and  the  abolition  of  purchase 
in  the  army,  would  do  well  to  study  the  history  of  the 
decUne  and  fall  of  Lord  Melbourne's  administration.'  ^ 

The  Factory  Acts 

*  I  can  think  of  no  one,'  said  the  late  Earl  of  Carnarvon, 
in  the  course  of  a  debate  in  the  House  of  Lords,^  *  who  so 
conciliated  public  respect — who  laid,  as  regards  this  House, 
so  deeply  the  foundations  of  English  respect  for  old  institu- 
tions, as  the  late  Lord  Shaftesbury.* 

Lord  Shaftesbury  declined  high  office,  in  order  that  he 
might  devote  his  life  to  the  cause  of  social  reform  on  behalf 
of  the  working  classes.  Like  many  distinguished  peers,  his 
career  began  in  the  Lower  House.'* 

He  thus  graphically  described  the  benefits  conferred  by 
factory  legislation  ^ : — 

*  The  masters  engaged  in  textile  manufactures  and  the  heads 

'  The  History  of  England,  by  S.  Walpole,  vol.  iii.  chap.  xiv.  p.  374. 

*  The  Life  and  Letters  of  Lord  Macaulay,  vol.  ii.  chap.  viii.  55,  56. 
'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxxiv.  340. 

*  As  Lord  Ashley,  M.P. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clxxzix.  1208-1211. 
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of  great  establishments,  all,  without  exception,  testified  to  the 
great  social,  physical  and  moral  blessings  which  had  been 
the  result  of  factory  legislation.  He  believed  that  they  might 
ascribe,  in  no  small  degree,  to  that  legislation  the  noble  con- 
duct of  the  Lancashire  operatives  during  the  cotton  famine. 
Supported  by  the  feeling  that  they  were  really  cared  for  by 
the  legislature,  they  had  endured,  with  unparalleled  heroism, 
the  suffering  to  which  they  had  been  subjected.  He  had  been 
informed  that  in  every  instance,  whether  of  textile  fabrics, 
potteries,  or  fustian-cutting,  the  work  done  was  both  greater 
in  quantity  and  improved  in  quality,  because  the  employed 
brought  untired  limbs  and  minds  to  their  work :  while,  simul- 
taneously, wages  had  risen,  without  any  loss  to  the  employers. 
By  showing  this  interest  in  the  welfare  of  the  people,  and  by 
endeavouring  in  this  way  to  advance  their  moral,  social,  and 
physical  improvement,  they  would  be  doing  more  for  their 
happiness  than  even  by  the  great  measure  of  reform  which 
they  were  now  passing,  to  enfranchise  the  great  mass  of  the 
people,  and  they  would  make  that  reform  more  easy  and  more 
successful  in  its  operation.' 

On  the  other  hand,  Mr.  Cobbett,  a  Eadical  member,  said,  in 
1833:  — 

'  Whenever  a  government,  or  whenever  a  legislature,  at- 
tempted to  interfere  in  the  regulation  of  labour,  it  always 
failed.' ' 

Mr.  Fryer,  Radical  member  for  ^Yolverhampton,  'was 
satisfied  that  the  Factories  Bill  would  prove  nothing  but  a 
delusion.'  A  repeal  of  the  Com  laws  was  '  the  only  relief  that 
could  be  afforded  to  a  manufacturing  population.'  ^ 

Mr.  Mark  Philips,  Radical  member  for  Manchester,  said 
that,  if  the  bill  were  to  pass  for  two  years,  or  even  for  one 
year,  at  the  end  of  that  time  the  trade  would  be  wholly 
gone  from  this  coyntry,  and  would  be  in  the  hands  of 
foreigners.'  ^ 

Mr.  Potter,  Radical  member  for  Wigan,  '  must  repeat  what 
he  had  said  on  the  previous  night,  that,  if  such  a  bill  were  to 

»  TTansard's  Pari.  Debates,  third  series,  vol.  xv.  1294. 
-  Ibid.  vol.  xvi.  879,  880.  '  Ibid.  1001. 
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pass  into  law,  a  blow  would  be  inflicted  on  the  cotton-trade 
from  which  it  never  could  recover.' ' 

The  *  party  of  stupidity  '  was,  I  submit,  in  reference  to  fac- 
tory legislation,  as  well  as  to  the  truck  system,  the  Radical  party ! 

The  first  important  bill  on  the  subject  received  the  royal 
assent  on  August  29,  1883,^  and,  therefore,  falls  within  the 
period  during  which  the  House  of  Lords  is  said  to  have  opposed 
beneficent  legislation ! 

The  Duke  of  Argyll,  no  mean  authority  and  himself  a 
genuine  Liberal,  though  not  a  Homo  lluler,  has  described  the 
conduct  of  the  House  of  Lords  in  reference  to  the  Factory 
Acts  3  :— 

'  Had  the  late  Lord  Shaftesbury  any  difficulty  in  carrying 
those  measures  through  the  House  of  Lords  ?  No  ;  the  oppo- 
sition offered  to  them  in  the  House  of  Commons  was  much 
more  serious  than  that  offered  in  the  House  of  Lords ;  and 
when  they  came  to  the  House  of  Lords,  although  they  were 
not  received  with  enthusiasm — for  that  was  not  the  special 
quality  of  their  Lordships'  House — they  were  passed  with  much 
less  difficulty.  .  .  .  Among  the  many  measures  which  during 
tJie  last  fifty  years  had  tended  to  prove  the  wisdom  of  parlia- 
ment and  the  political  instincts  of  the  British  people,  and 
which  had  tended  to  the  happiness  of  the  working  classes, 
none,  in  his  opinion,  stood  before  the  Factory  Acts.' 

Jetvish  Disabilities 

I  have  shown  that  the  opposition  to  the  removal  of  Jewish 
disabilities  took  its  first  rise  in  the  House  of  Commons.'* 

The  question  never  came  before  the  House  of  Lords  till 
after  the  Reform  Act. 

Mr.  Gladstone  was  first  returned  to  parliament  in  1832, 
just  after  the  passing  of  the  Reform  Act.  The  following 
passage  from  one  of  his  speeches  will  give  a  good  idea  of  bis 

'  Hansard's  Pari.  Delates,  third  series,  vol.  xvi.  1001. 
«  3  &  4  Will.  IV.  cap.  103.  '  An  Act  to  regulate  the  labour  of  Children 
and  Young  Persons  in  the  Mills  and  Factories  of  the  United  Kingdom.' 
»  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxvii.  403,  404. 
*  Sec  chap,  xviii.  (The  Georges),  supra  (1830). 
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UiiG  of  iirL^umcnt  on  this  question  :— 'The  profession  of  the 
Jews  is  of  ilsilf  ill  the  nature  of  a  tlisqualilication  for  legisla- 
tive otlice  in  a  country  where  Christianity  is  interwoven  with 
tlu'  institutions  of  tlie  State,  in  our  general  practice  our  laws 
ar.'  niodelled  on  the  principles  of  Christianity,  and  you  have 
a  solenni  recognition  of  those  principles  in  a  practice  which 
I  trust  will  never  he  discontinued- -of  commencing  the  daily 
proceedings  of  hoth  Houses  of  Parliament  hy  the  solemn 
invocation  and  worship  of  the  Almighty.  The  question, 
then,  really  hefore  the  House,  as  it  appears  to  me,  is  this  : 
whctlier  you  will  consent  to  destroy  the  distinctive  Christianity 
of  the  constitution  ?  '  ^ 

On  May  22,  iH'Si],  we  find  him  voting  against  the  second 
reading  of  the  Jews'  Civil  Disahilities  Bill.- 

A  very  factious  opposition  was  oliered  to  the  hill,  when 
Mr.  (Irant  moved  that  the  House  resolve  itself  into  a  com- 
mittee on  the  hill.  Sir  Charles  J>urrell  moved  that  '  the 
House  do  now  adjourn.'  1'he  House  disided.  'Ayes'  22, 
'Noes'  117;  majority  05.  Mr.  Clladstone's  name  will  he 
found  amongst  the  '  Ayes.'  Sir  Jiohert  Inglis  moved  that 
'  the  dehate  be  now  adjourned.'  The  House  divided.  '  Ayes  ' 
21,  '  No(S  '  117  ;  majority  IJI}.  ^\v.  Gladstone  voted  with  the 
*  Ayes.'-'  On  the  motion  for  the  third  reading  of  the  hill  on 
July  2:5,  1x3:5,  a  division  took  place.  '  Ayes  '  l<Si),  '  Noes'  52  ; 
majoiity  l:>7.     Mr.  (lladstone  voted  with  the  'Noes.'  * 

While  Mr.  (lladstone  thus  opposed  the  hill  in  the  House  of 
Conniions,  a  most  reverend  prelate  of  transcendent  ability, 
J)r.  Jiichard  W'hately,  archlushop  of  Dublin,  spoke  with  great 
eloquence  in  favour  of  the  bill  in  the  House  of  Lords,''  and 
so  did  the  iJishop  of  Chichester.'' 

'  It  has  been  urged,'  said  Archbishop  Whately,  '  that  the 
Jews  are  sulfering  a  Divine  judgment,  from  the  elTects  of 
which  we  must  nc^t  attempt  to  rescue  them.  It  is  true  that 
they  are,  nationally,  under  a  judgment.     I  look  on  that  nation 

'  Iliirisanrs  I'arl.  Debutes,  third  scrips,  vol.  Ivii.  7">1  700.  See  also 
vol.  hi.  ;-,()(; -.->()7.  -■  Ibid.  vol.  xviii.  V,l. 

'  Ibul.  ILT,!,  1L';V_'.  *  Ibid.  vol.  xix.  1081,  1082. 

»  Ibid.  vol.  XX.  -J-JG  235.  •  Ibid.  238. 
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as  an  extraordinary  monument  of  the  fulfilment  of  prophecies, 
and  as  paying  the  penalty  of  their  rejection  of  the  Messiah. 
But  we  must  be  very  careful  how  we,  without  an  express 
commission,  take  upon  ourselves  to  be  the  executioners  of 
Divine  judgment,  lest  we  bring  a  portion  of  these  judgments 
on  ourselves.  We  are  not  to  act  on  the  will  of  the  Lord 
according  to  our  own  conjectures  as  to  His  designs,  but  accord- 
ing to  the  commands  He  has  expressly  given  us.  If  we  justify 
the  exclusion  of  the  Jews  from  a  participation  in  those  civil 
rights  which  the  rest  of  us  enjoy,  on  the  ground  that  we  are 
thus  fulfilling  the  judgment  of  Divine  Providence,  we  must 
remember  that  on  the  same  plea  the  infernal  cruelties  com- 
mitted by  the  Romans  and  their  allies,  at  the  destruction  of 
Jerusalem,  might  no  less  be  justified.  For  these,  also,  were 
judgments  prophetically  denounced  against  the  Jews.  Nay, 
more,  the  Jews  themselves  would,  on  this  ground,  be  justified 
for  the  very  crime  with  which  they  are  now  upbraided,  the 
crucifixion  of  Jesus  ;  for  this,  also,  was  in  accordance  with 
prophecy,  and  in  conformity  with  the  Divine  will.' 

As  for  Jews  legislating  for  the  Church,  the  archbishop 
argued  that  *  the  danger  was  less  in  the  case  of  Jews  than  in 
the  case  of  Roman  Catholics  and  dissenters.' 

'  I  cannot,'  he  said,  'consent  to  withhold  civil  rights  from 
the  Jews  when  Roman  Catholics  and  dissenters  have  been  ad- 
mitted into  parliament.  The  nearer  any  class  of  men  approach 
to  ourselves  in  their  faith,  the  more  likely  they  are  to  interfere 
with  ours.'  *  This  bill,'  he  added,  *  differs  materially  from  that 
by  which  the  disabilities  of  the  Roman  Cathohcs  were  removed, 
because  many  persons  being  already  peers  were  by  that  bill 
at  once  admitted  to  parliament.'  That  will  not  be  the  case 
in  this  instance,  because  no  Jew  can  set  foot  in  parliament 
until  he  has  been  elected  by  a  Christian  constituency.'  - 

The  Bishop  of  Chichester  expressed  his  intention  of  voting 

'  On  Tuesday,  April  28,  1829,  three  Roman  Catholic  peers,  the  Dul;e 
of  Norfolk,  Lord  Clitford,  and  Lord  Dormer,  took  the  oath  prescribed, 
and  their  seats.  On  Friday,  May  1,  three  others,  Lord  Stafford,  Lord 
Petre,  and  Lord  Stourton.   Annual  Register  for  1829,  p.  82  ( '  Chronicle  ' ). 

'  See  also  the  Life  of  Archbishop  Whately,  by  Miss  Whatelv, 
i.  188. 
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for  the  bill  as  a  *  measure  of  conciliation,'  and  declared  that 
'  the  Jews  are  the  elder  brothers  of  Christians.' 

When  Mr.  Grant,  on  April  25, 1831,  moved  the  prehminary 
resolution  on  which  the  Jewish  Disabilities  Removal  Bill 
was  to  be  founded,  the  name  of  Mr.  Gladstone  appears 
amongst  a  small  band  of  *  stalwarts '  who  resisted  this  pre- 
liminary motion  :  *  Ayes  '  £3,  *  Noes  '  9.  List  of  the  *  Noes ' — 
the  sixth  name  is  that  of  Mr.  Gladstone.^ 

Mr.  Gladstone  also  voted  against  the  second  reading  of  the 
bill :  *  Ayes '  123,  *  Noes '  32  ;  majority,  91.  Mr.  Gladstone's 
name  will  be  found  amongst  the  *  Noes.'  ^  Mr.  Gladstone  also 
voted  against  the  third  reading  of  the  bill :  *  Ayes,*  on  the 
question  of  adjournment — sheer  obstruction,  14,  *  Noes  '  56  ; 
majority,  36.     Mr.  Gladstone  voted  with  the  obstructionists.^ 

Mr.  Spalding  ^  has  scheduled,  under  the  head  of  *  Jews' 
Disabilities  Relief  Bill ' :  '  Passed  by  the  Commons.  Rejected 
by  the  Lords  '  :  *  1836  :  ditto,  ditto.' 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  ^  is 
more  accurate.  His  little  schedule  is  :  *  Date,  1836  ;  Com- 
mons for,  17  '  ;  *  Lords  against '  ;  *  withdrawn.' 

But  Mr.  Spalding  has  many  inaccuracies. 

The  Abolition  of  Church-Bates 

In  1837  Lord  Melbourne's  government  brought  forward  a 
scheme  for  providing  a  substitute  for  church  rates  '  out  of  an 
increased  value  given  to  church  lands.' 

In  opposing  this  scheme  Mr.  Gladstone  observed  : — *  It  is 
said  that  the  dissenters  are  actuated  in  their  resistance  to 
church-rates  by  a  scruple  of  conscience.  I  will  not  speak  of 
them  with  any  species  of  disrespect,  or  accuse  them  of  factious 
and  discreditable  motives  ;  but  this  I  will  say,  I  do  not  think 
the  motive  of  their  resistance  is  entitled  to  so  sacred  a 
name  as  a  "  scruple  of  conscience."  A  "  scruple  of  conscience  " 
is  a  sacred  thing,  and  brings  with  it  claims  which  cannot  be 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxii.  1372,  1373. 

*  Ibid,  volw  xxiii.  1176.  •  »  Ibid.  vol.  xxiv.  383. 

*  House  of  Lords,  appendix,  pp.  262,  265.   The  error  is  twice  repeated. 
»  P.  43. 
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resisted.  It  may  be  a  matter  of  dislike,  objection,  or  opposi- 
tion, and  it  may  bo  right  or  wrong  in  that  respect,  but  it  is 
no  "  scruple  of  conscience."  As  long  as  the  payment  is  law 
no  **  scruple  of  conscience  "  can  fairly  resist  it.  Where,  as  in 
this  country,  the  revenues  of  the  Church  are  scarcely  sufficient 
for  those  great  purposes  to  which  it  is  destined,  the  mutila- 
tion of  any  branch  of  its  revenues,  or  the  curtailment  of  its 
resources,  would  be  an  infraction  of  the  most  sacred  duty  of 
the  legislature.  I  am  convinced  that  by  agreeing  to  the  plan 
of  the  government  you  will  subvert  the  Established  Church. 
It  is  plain  from  the  recorded  admissions  of  the  organs  of 
dissenters  in  this  House  that  all  future  attempts  to  act  on  the 
principle  of  an  Establishment  will  be  resisted  to  the  utmost  by 
that  which  styles  itself  "the  popular  party."  Are  you  pre- 
pared to  surrender  that  principle  which  is  the  strength  and 
glory  of  the  empire  ?  Will  you  now  consent  to  compromise 
the  security  of  its  firmest  bulwark  ?  No  ministry  will  dare  to 
propose  its  unconditional  surrender.'  ^ 

It  was  the  House  of  Commons  which  led  the  way  in  reject- 
ing proposals  for  the  unconditional  abolition  of  church  rates. 

Mr.  Harvey,  on  June  12,  1837,  moved  that  'it  is  the 
opinion  of  this  House  that,  after  a  time  to  be  fixed,  the  pay- 
ment of  church  rates  in  England  and  Wales  ought  wholly  to 
cease.'  ^ 

The  House  divided:  'Ayes'  (for  Mr.  Harvey's  motion) 
58,  *  Noes '  (against  it)  489  ;  majority  481.3 

University  Tests 

*  The  first  bill  opening  the  universities  to  dissenters  was 
sent  up  to  the  Lords  shortly  after  the  Reform  Act,  by  a 
majority  of  164  to  75.  It  was  rejected  by  the  Peers  by  a 
majority  of  187  to  85.'  * 

Amongst  the  members  who  voted  against  Mr.  Wood's  appli- 
cation for  leave  to  bring  in  this  very  bill  was  Mr.  Gladstone.^ 

>  Hansard's  Pari.  t)ebates,,  third  series,  vol.  zxxvii.  489-502. 
'  Ibid.  vol.  xxxviii.  1408-1415. 

*  Ibid.  1433,  and  see  the  Annual  Register  for  1837,  p.  105  ( '  History  ' ) 

*  Fifty  Years  of  the  House  of  Lords,  p.  41. 

*  Hansard's  Pari.  Debates,  third  scries,  vol.  xxii.  929. 
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Sir  Robert  Peel  (who  certainly  was  no  bigot)  delivered  a 
powerful  speech  against  the  bill  on  the  second  reading.  '  He 
did  not  hesitate  to  say  he  considered  it  was  one  of  a  series  of 
measures  aimed  at  the  existence  of  the  Established  Church.' 
Of  the  religious  principle  in  connection  with  the  uni- 
versities, Sir  Robert  said,  *It  is  the  charm  and  essence  of 
their  existence.'  ^  Mr.  Gladstone  voted  against  the  second 
reading.^ 

The  division  mentioned  by  the  author  of  *  Fifty  Years  of 
the  House  of  Lords  '  took  place  on  the  third  reading.  Mr. 
Gladstone  both  voted  ^  and  spoke  ^  against  the  bill  on  the 
third  reading.  *  It  cannot  be  denied,'  he  said,  *  that  the  object 
of  the  founders  and  benefactors  of  these  institutions  -svas  the 
maintenance  of  the  Established  Church  and  the  cultivation  of 
its  doctrines  in  the  rising  generation  of  the  country.  For  800 
years  that  object  has  been  kept  in  view,  and  the  universities 
have  become  the  preparatory  seminaries  to  the  Church  Esta- 
blishment. Now  in  a  country  where  there  are  seminaries  for 
all  her  professions,  is  it  too  much  to  demand  that  the  Church 
shall  be  allowed  her  seminaries  too  ?  The  universities  have 
been  spoken  of  as  national  institutions.  I  admit  the  term, 
but  not  in  the  sense  with  which  it  is  generally  put  forth. 
They  are  undoubtedly  "  national  institutions,"  but  only  in  so 
far  as  they  are  connected  with  the  National  Church.  A  certain 
fixed  course  of  study  and  discipline  must  be  observed. 
Throughout  the  whole  scheme  of  instruction,  including  the 
classics  themselves,  there  is  (or  should  be)  a  constant  aim  at 
the  one  grand  object  of  Christian  and  moral  improvement 
kepi  in  view.  .  .  The  following  passage  I  will  take  the  liberty 
to  read  from  the  memorable  declaration  of  nearly  100  of  the 
heads  of  colleges  and  others  immediately  connected  with  the 
instruction  and  discipline  of  the  place  :  *'  The  University  of 
Oxford  has  always  considered  religion  to  be  the  foundation  of 
all  education,  and  we  cannot  ourselves  be  parties  to  any  system 
of  instruction  which  does  not  retain  this  foundation."     I  very 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxiv.  699,  702. 

'  Ibid.  714.  »  Ibid.  vol.  xxv.  654.  «  Ibid.  635-639. 
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much  fear  that  the  House,  in  estabhshing  their  present  prin- 
ciple of  rehgious  hberty,  will  drive  from  their  functions  men 
who  have  so  long  done  honour  and  service  to  their  country, 
and  thus  inaugurate  their  reign  of  religious  peace  by  an  act  oi 
the  grossest  tyranny.' 

Even  Viscount  Melbourne,  the  Liberal  prime  minister, 
expressed  regret  that  *  the  object  of  the  Bill '  should  be  *  forced 
by  the  violence  of  an  act  of  parliament  on  the  universities.' ' 

His  Royal  Highness  the  Duke  of  Gloucester,  chancellor 
of  the  University  of  Cambridge,  and  the  Duke  of  WeUington, 
chancellor  of  the  University  of  Oxford,  both  opposed  the  bill.^ 

The  Duke  of  WeUington  vindicated  his  hostility  on  the 
ground  that  the  object  of  the  bill  was  *  to  force'  *  the  two  institu- 
tions, chartered,  not  only  by  prescription  but  by  gift  of  the 
kings  of  England,  and  even  by  act  of  parliament,'  to  alter  their 
statutes. 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  ^  singles 
out  the  hero  of  Waterloo  for  special  animadversion  : — '  The 
Duke  of  Wellington  laid  down  the  law  that  the  king's  coro- 
nation oath  compelled  him  to  reject  every  proposal  to  allow 
nonconformists  to  be  educated  at  Oxford  and  Cambridge.' 

The  substance  of  the  duke's  argument  was  that  the  House 
of  Lords,  as  hereditary  counsellors  of  the  Crown,  '  could  not 
approach  their  sovereign  with  this  bill  and  desire  his  assent 
to  it,  knowing,  as  they  did,  that  it  went  to  overturn  every 
principle  contahaed  in  his  oath.'  **  The  duke  was  discussing  not 
what  the  king  ought  to  do  or  was  *  compelled  to  do,'  but  what 
the  House  of  Lords  ought  not  to  do— namely,  ask  his  assent  to 
this  bill,  as  they  would  practically  be  doing  if  they  passed  it. 

The  speech  of  the  Archbishop  of  Canterbury  •'  is  peculiarly 
interesting,  for  he  clearly  indicated  the  points  of  close  contact 
between  the  universities  and  the  National  Church  : — 

*  Most  certainly,'  he  said,  *  one  great  object  of  these  institu- 
tions was  to  encourage  a  sound  rehgious  education,  and  they 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  840,  841. 
«  Ibid.  S2f^,S32.  »  P.  40. 

«  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  839,  840. 
» Ibid.  854,  861. 
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had  always  been  connected  with  the  Established  Church  of  the 
country,  whatever  that  might  have  been.  ReUgious  education 
and  useful  knowledge  were  the  objects  contemplated  by  these 
institutions  ;  and  their  works  spoke  for  them,  for  with  all  the 
colleges  there  were  churches  connected,  in  which  provision 
was  made  for  performing  the  service  of  the  Church  of  England. 
This  was  apparent,  also,  from  the  language  used  in  the  Act 
of  Uniformity.  The  canon  required  that,  in  the  universities, 
attention  should  be  paid  to  Divine  Service  and  to  the  use  of 
the  sacraments,  as  directed  in  the  Book  of  Common  Prayer, 
and  those  regulations  applied  as  much  to  the  universities  as 
to  their  churches.  The  tutors  were  required  to  instruct  the 
young  men  in  the  evidences  of  the  Christian  religion,  and  to 
do  all  in  their  power  to  bring  them  to  conformity  with  the 
discipHne  of  the  Church.  It  was  required  that  they  should  be 
examined  in  the  principles  of  religion.'  ^ 

*  Discouraged  by  their  defeat,'  says  Mr.  Walpole,^  '  the 
dissenters,  instead  of  continuing  the  attack,  laboured  to 
obtain  a  charter  for  the  new  University  of  London.' 

*  The  Liberals,  in  1835,  were  not  all  desirous  of  opening 
the  great  Universities  of  Oxford  and  Cambridge  to  the 
dissenting  community.  But  they  thought  that  the  non- 
conformists might  be  given  the  advantages  of  a  university 
education  by  conferring  a  charter  on  the  modern  University 
of  London,  and  by  empowering  it  to  grant  degrees.'  ^ 

'  The  institution  of  this  new  university  in  1836  removed 
one  of  the  most  obvious  of  the  dissenters'  grievances.'  ^ 

The  JReligions  Assemblies  Bill,  1834 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  ■'  waxes 
very  indignant  over  the  rejection  by  the  House  of  Lords  of 
the  Religious  Assemblies  Bill,  1834. 

The  author  gives  a  garbled  quotation  from  the  Bishop  of 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  855,  856.  It  will  be 
found,  when  we  come  to  consider  the  University  Tests  Act,  1871,  that 
religious  education  at  Oxford  and  Cambridge  Universities  has  been  care- 
fully safeguarded,  in  all  the  points  named  by  the  primate  in  1834. 

-  History  of  England,  vol.  iv.  chap.  xxi.  p.  415. 

"  Ibid.  vol.  iii.  chap.  xiv.  p.  297. 

♦  Ibid.  vol.  iv.  chap.  xxi.  p.  415.  *  Pp.  39,  40 
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Exeter's  speech  ;  but  what  the  Bishop  said  was  then,  and 
is  happily  still,  perfectly  true,  that  '  when  (as,  for  instance,  at 
the  Union  with  Scotland  ')  the  constitution  of  the  country  in 
Church  and  State  was  declared  to  be  preserved,  •*  unalterable," 
the  fundamental  articles  of  the  Church  were  considered  to 
form  part  of  that  constitution.'  ^  '  The  acts  of  parliament  for 
the  establishment  and  preservation  of  the  Church  of  England, 
and  the  doctrine,  worship,  discipline,  and  government  thereof, 
shall  remain,  and  be  in  fuU  force  for  ever.'  That  is  the  lan- 
guage of  the  Act  of  Union  between  England  and  Scotland, 
as  every  schoolboy  knows,^  and  though  the  author  of  *  Fifty 
Years  of  the  House  of  Lords  '  is  pleased  to  call  the  Church  of 
England  *  a  sect,'  ^  the  statute  book  does  not  call  her  so. 

The  author  entirely  misconceives  the  object  of  the 
Religious  Assemblies  Bill.  He  treats  it  as  a  bill  for  the 
relief  of  nonconformists,  which  that  bigoted  House  of  Lords 
*  rejected  without  a  division.'  Mr.  Hardy,  who  had  charge  of 
the  bill  in  the  House  of  Commons,  said  that  *  the  bill  was 
designed  to  allow  lay  members  of  the  Established  Church,  in 
situations  w^here  they  were  destitute  of  public  worship,  to 
read  a  portion  of  the  Liturgy,  and,  perhaps,  a  sermon,  in 
their  houses,  or  in  the  servants'  halls,  and  allow  the  presence 
of  their  poor  neighbours.  He  only  wished  to  secure  to 
members  of  the  Church  of  England  the  same  privileges  that 
dissenters  enjoyed.' "'  The  bill  was  opposed  both  in  the 
Lower*'  and  in  the  Upper  House ^  on  the  same  ground, 
namely,  that  as  the  ser^^ces  would  be  held  wholly  indepen- 
dently of  episcopal  supervision,  they  would  be  subversive 
of  church  discipline.  *  Justice  to  nonconformists,'  **  never 
entered  into  the  minds  of  the  promoters  of  the  bill.  Mr. 
Gladstone  voted  against  the  third  reading  in  the  Commons.'-* 
Lord   Brougham,  Earl  Grey's  chancellor,  opposed  it  in  the 

'  5  Anne  cap.  5  ;  5  Anne  cap.  8. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  20. 

»  See  also  sect.  24  of  the  10  Geo.  IV.  cap.  7.  *  P.  4'). 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xxiv.  301. 

•  Ibid.  vol.  xxiii.  1003-1000 ;  vol.  xxiv.  300-305. 

'  Ibid.  vol.  xxv.  27-31.      •  Fifty  Years  of  tltc  House  of  Lords,  p.  40. 

•  Hansard'8  Pari.  Debates,  third  series,  vol.  xxiv.  30r>. 
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Upper  House,  because,  be  said,  '  if  it  were  allowed  to  cburcb* 
men  to  bave  as  many  meeting-houses  as  tbey  pleased,  accord- 
ing to  the  rites  of  their  own  Church,  they  would  lose  the 
church-going  habit,  which  was,  in  itself,  good.'  ^ 

Mr.  Spalding  ^  must  share,  with  his  rival,  the  discredit  of 
having  found,  in  the  case  of  the  Religious  Assemblies  Bill, 
what  is  popularly  termed,  *  a  mare's  nest.' 

The  Poor  Lmu  Amendment  Act,  1834 
One  of  the  most  obnoxious  features  of  '  Fifty  Years  of  the 
House  of  Lords '  is  the  garbled  quotations  which  it  gives 
from  the  speeches  of  peers  and  members  of  parliament,  so  as 
to  utterly  pervert  their  meaning.  A  good  illustration  of  this 
occurs  on  p.  52  : — *  In  the  great  Poor  Law  Act  of  1834  most 
of  the  Lords'  amendments  were  agreed  to  by  the  Commons, 
Lord  Althorp  somewhat  significantly  expressing  his  gratitude 
that  their  alterations  had  not  made  the  bill  7nuch  worse.' 
What  Lord  Althorp  really  said  was  : — '  Looking  at  the  bill 
altogether,  and  comparing  its  present  state  with  that  in  which 
it  passed  the  House  of  Commons,  I  must  fairly  say  I  certainly 
do  not  think  it  is  at  all  the  worse  for  the  alterations  which 
have  been  made.'  ^ 

'  The  Lords  amended  the  Poor  Law  Bill  in  1834,  so  as  to 
deprive  nonconformist  ministers  of  access  to  the  workhouses, 
and  the  first  *  conscience  clause '  passed  by  the  Commons 
was  rejected  by  the  Peers.  Fortunately  the  Commons  in- 
sisted and  the  Lords  reluctantly  consented  to  its  restoration.'  ^ 
The  writer  seems  to  have  nonconformity  on  the  brain.  The 
clause  was  struck  out  in  the  House  of  Lords,  on  the  motion 
of  that  friend  of  civil  and  religious  freedom,  Lord  Brougham 
(who  presided  over  its  deliberations  as  loid  chancellor),  and 
his  motion  was  carried,  nem  con/' 

-  H  msard's  Pari.  Debates,  third  series,  vol.  xxv.  30,  31. 
pp.  2  See  The  House  of  Lords  ;  a  Betrospect  and  a  Forecast,  appendix, 

:  62,  264. 
Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  1208.     I  leave  it  to 
the  candid  reader  whether  the  substitution  of  '  much '  for  '  at  all '  is  not 
dit  honest.  *  Fifty  Years  of  the  House  of  Lords,  p.  44. 

*  Hansard's  Pari.  Debates,  tliird  series,  vol.  xxv.  913.     (Mr.  Spalding 
gives  a  wrong  reference.     House  of  Lords,  appendix,  p.  202.) 
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When  the  Lords'  amendments  came  before  the  House  of 
Commons,  Lora  Althorp  said  : — '  The  clause  which  had  been 
proposed  by  the  hon.  member  for  Beverley  '  might  have  inter- 
fered considerably  with  the  discipUne  of  workhouses.  The 
omission  of  that  clause  would  not  be  a  matter  of  any  practi- 
cal importance.  He  felt  quite  assured  that  there  would  bo 
no  interference  with  the  visits  of  dissenting  ministers  to  the 
workhouses.^  He  could  not  construe  this  amendment  of 
the  Lords  into  a  prohibition  of  the  entrance  of  dissenting 
ministers  into  workhouses.  He  viewed  the  restoration  of  this 
clause  as  unnecessary ;  for,  as  the  law  stood  at  present,  dis- 
senting clergymen  had  a  right  to  enter  all  workhouses.'^ 
After  a  short  discussion,  however.  Lord  Althorp  said  *  that, 
'  as  it  appeared  to  be  the  wish  of  the  House  that  the  clause 
should  be  reinserted,  he  would  make  no  objection.* 

When  the  report  of  a  conference  between  Lords  and 
Commons  on  this  subject  was  presented,  the  Lord  Chancellor 
said^ : — 

'  I  am  clear  that  the  clause  which  the  Commons  propose 
to  retain  is  entirely  superfluous  ;  and  but  for  the  great  respect 
which  I  entertain  for  the  House  of  Commons,  I  should  say 
that  it  is  absurd  that  this  clause  should  be  left  in.  I  know, 
from  the  legal  advisers  of  those  who  have  framed  the  clause, 
that  they  who  introduced  it  will  gain  nothing  by  it.'  *  I  mean,' 
he  added,  '  to  protest  against  the  clause,  and  I  decline  to  move 
its  adoption.'  At  the  same  time  he  pointed  out  that  the  bill 
might  be  lost,  if  the  Commons'  amendments  to  the  Lords' 
amendments  were  rejected. 

Lord  Wynford  moved  the  adoption  of  the  Commons' 
amendments,  which  was  agreed  to. 

It  is  evident,  therefore,  that  the  author  of  *  Fifty  Years  of 
the  House  of  Lords'^  Mr.  Spalding^  (and  Mr.  Bo  wen-Graves, 
from  whom  all  this  ridiculous  fuss  about  'the   workhouse 

>  The  clause  was  not  in  the  original  bill,  as  introduced  by  the  Liberal 
government. 

»  Hansard's  Pari  Debates,  third  series,  vol.  xxv.  1210,  1211. 

»  Ibid.  1225.  «  Ibid.  1226.  *  Ibid.  1236-7.         •  P.  44. 

'  The  House  of  Lords;  a  Retrospect  and  a  Forecast,  appendix, 
pp.  262,264. 
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couscienco  clause '   is  borrowed  ^)  have  discovered  another 
•  mare's  nest.* 

Irwh  Marriages 
1885.  Catholic  Marriages  (Ireland)  Bill  rejected  ^ 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  ^ 
denounces  the  *  law,'  '  which  the  Commons  proposed  to  repeal,' 
as  a  *  penal  law ' ;  but  Mr.  Lecky  cites  it  as  an  illustration 
not  of  the  '  penal  laws '  (which  he  deals  with  at  great  length), 
but  of  *  the  dissolution  of  religious  marriages  for  temporal 
reasons ': — *  The  dissolution  of  religious  marriages  for  temporal 
reasons*  was  not  altogether  new  to  British  law.  In  the 
liegency  Bill,  which  was  passed  on  the  death  of  the  Prince 
of  Wales  in  1751,  there  was  a  clause  annulling  any  marriage 
contracted  by  the  young  heir  to  the  throne,  before  the  expira- 
tion of  his  minority,  without  the  consent  of  the  regent  or 
the  major  part  of  the  council ;  and  a  similar  principle  was 
involved  in  the  Irish  law  annulling  marriages  between 
Protestants  and  Catholics  celebrated  by  priests  or  degraded 
clergymen.* 

The  Irish  statute,  12  George  I.  cap.  3,  commences  with 
this  recital : — '  Whereas  clandestine  marriages  are,  for  the 
most  part,  celebrated  by  Irish  priests  and  degraded  clergymen, 
to  the  manifest  ruin  of  several  families  within  the  kingdom, 
for  remedy  whereof  be  it  enacted.' 

The  very  first  enactment  preventing  the  celebration  of 
these  marriages  ^  is  entitled,  *  an  act  for  the  effectual  prevent- 
ing of  the  taking  away  and  marrying  children  against  the 
wills  of  their  parents  and  guardians.' 

The  franiers  of  the  principal  act,  which  declares  such 
marriages  to  be  null  and  void,**  did  not  contemplate  that  it 
would  enable  a  Roman  Catholic  to  repudiate  his  wife  by 

'  Fortnightly  Eeview  for  February  1873,  p.  234.  No.  Ixxiv.  N.S. 

'  The  House  of  Lords  ;  a  Retrospect  and  a  Forecast,  pp.  261,  264. 

'  P.  29.  *  Histoi-y  of  England,  vol.  i.  p.  497. 

*  6  Anne  cap.  16  (Irish  Statutes),  see  sect.  6. 

"  19  Geo.  II.  cap.  13  (Irish  Statutes),  sect.  1  (1745.)  See  also 
8  Anno  cap.  3,  sect.  26;  23  Geo.  II.  cap.  10  (Irish  Statutes) ;  Hansard's 
Pari.  Debates,  third  series,  vol,  xxx.  243,  244. 
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proving  that  he  had  attended  a  Protestant  place  of  worship 
within  the  year  prior  to  his  marriage,  because  it  places  on 
the  same  footing  a  marriage  *  between  two  Protestants  '  as  a 
marriage  *  between  a  papist  and  any  person  who  hath  been,  or 
hath  professed  him  or  herself  to  be,  a  Protestant,  at  any  time 
within  twelve  months  before  such  celebration  of  marriage.' 

The  then  Marquess  of  Clanricarde  said  that  this  definition 
of  a  *  Protestant '  m  the  case  of  mixed  marriages  was  inserted 
*  to  prevent  the  danger  of  parties  professing  themselves 
CathoUcs,  in  order  to  avoid  the  penalty  to  which  the  priest 
was  liable.'  * 

The  movement  in  favour  of  civil  marriage  in  Hungary 
is,  the  leading  Gladstonian  weekly  organ  informs  us,^  largely 
based  upon  the  idea  that  *  social  pressure '  is  *  put  on  the 
parents  to  be  married  according  to  the  Koman  rite  alone,  and 
the  presumption  will  be  that  the  children  of  a  marriage  so 
celebrated  were  intended  by  the  parents  to  be  CathoUcs  too. 
The  non-Catholic  father  will  waive  his  rights,  and  allow  him- 
self to  be  described  as  a  Catholic' 

The  bill  was  only  brought  under  the  notice  of  the  Lords 
on  August  11,  shortly  before  the  prorogation  of  parhament. 

Lord  Farnham  *  wished  that  some  general  measure  might 
be  brought  in,  with  the  support  of  the  government,  for  the  im- 
provement of  the  law  relating  to  marriage  in  Ireland.  How- 
ever, in  the  present  late  period  of  the  session,  due  considera- 
tion could  not  be  given  to  any  measure  on  the  subject.'  ^ 

The  writer  of  the  *  Small  Work '  admits  *  that,  in  a 
subsequent  session,  the  Lords  passed  a  measure  to  repeal  the 
Irish  enactment. 

The  Marriage  Acty  1886 

*  The  Lords  inflicted  a  stigma  on  the  dissenters'  marriages 
by  the  Dissenters'  Marriage  Act,  183G,  which  only  permitted 

'  The  penalty  was  repealed  in  1833.    3  &  4  Wm.  IV.  cap.  102. 

»  The  Speaker,  May  24,  1894. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  248. 

*  P.  29.  In  1836  the  majority  in  favour  of  the  bill  in  the  House  of 
CJommons  was  only  eight.  Mr.  Gladstone  voted  against  it.  Ibid.  vol. 
xzxiii.  831,  832. 
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marriage  outside  the  Establishment  to  those  who  swore  that 
they  had  conscientious  objections  to  the  service  of  the  Church.'  • 

The  reader  will  look  in  vain  in  the  act,  the  G  &  7  William 
IV.  cap.  85,  for  the  oath,  which  the  author  of  the  '  Small 
Work '  says  the  House  of  Lords  imposed  upon  dissenters.  It 
is  not  there.  What  happened  was  this  :  Sir  Robert  Peel 
objected,  when  the  bill  was  in  committee  in  the  House  of 
Commons,  that  the  bill,  as  it  stood,  would  encourage  members 
of  the  Church  of  England  to  avail  themselves  of  marriage, 
without  any  religious  ceremony,  at  the  registrar's  office. 
He  thought  that  he  imposed  no  invidious  task  upon  the 
dissenters  when  he  required  that  such  of  them  as  objected  to 
marriage  being  a  religious  ceremony  should  state  their 
objection.^  Lord  John  Russell,  who  had  charge  of  the  bill, 
*  admitted  the  force  of  what  had  been  stated  by  the  Right  Hon. 
Baronet,'  ^  and  himself  moved  the  insertion  of  the  following 
words  : — *  I  do  solemnly  declare  that  I  have  conscientious 
scruples  against  marrying  in  any  church  or  chapel,  or  with 
any  religious  ceremony.'  "*  Lord  John  Russell  stated  that  he 
had  not  intended  them  as  any  religious  test.  It  was  appre- 
hended that  the  bill  might  encourage,  contrary  to  the  policy 
of  the  state,  the  making  of  marriage  a  mere  ci^'il  contract. 

'  Instead  of  maintaining  his  own  proviso,  the  reasonableness 
of  which  he  had  admitted,  Lord  John  Russell  resolved  to  sacri- 
fice it  to  the  dissenters.'  '^ 

It  was  left  for  Mr.  Wilks  to  call  the  attention  of  the 
House  of  Commons^  to  the  fact  that  the  proviso  of  Lord 
John  had  been  left  in  the  bill,  and  in  this  form  it  had  gone 
up  to  the  Lords. 

*  The  Commons,'  says  the  *  Annual  Register,'  ^  '  were  under 
the  necessity  of  sending  a  message  to  the  other  House  to 
have  the  bill  returned,  that  the  error  might  be  corrected.' 

'  Fifty  Years  of  the  Ilouse  of  Lords,  p.  44.  The  bill  is  not  scheduled 
by  Mr.  Spalding. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxiv.  493. 
» Ibid.  1025. 

*  Ibid.  1023.     This  was  pointed  out  by  Sir  Robert  Inglis. 
»  Annual  Register  for  1836,  p.  130. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxxiv.  1309,       '  P.  131. 
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So  that  when  the  bill  came  before  the  House  of  Lords,  Lord 
John  Russell's  proviso  was  not  in  it ;  and  the  Lords  made  no 
attempt  to  reinsert  it.  Is  it  not  a  monstrous  thing  that  the 
author  of  the  *  Small  Work '  should  deliberately  bring  the 
false  charge  against  the  House  of  Lords  of  having  done  so  ? 
*  The  stipulation,'  he  says,  *  was  soon  removed.'  How  could  it 
be  *  soon  removed  '  when  it  was  not  in  the  enactment  ? 

Charity  Commission 

*  In  1835  the  Lords  rejected  a  proposal  to  appoint  charity 
commissioners  to  inquire  into  the  public  charities  of 
England  and  Wales.' ' 

This  was  a  bill,  as  Lord  Brougham  said,^  *  for  appointing 
forty-four  clerks  and  commissioners,  and  therefore,  their 
lordships  ought  to  know  something  of  the  grounds  on  which 
it  was  founded.' 

The  second  reading  was  not  moved  till  a  fortnight  before 
the  prorogation  of  parliament,^  '  too  late,'  Lord  Brougham 
said,  '  to  inquire  into  matters  of  detail.' 

It  is  not  true  that  the  Lords  •  rejected  '  the  bill.  The 
order  for  the  second  reading  was  discharged  on  the  motion  of 
the  Marquess  of  Lansdowne,  who  had  moved  the  second 
reading.  *.  He  admitted  that  their  lordships  were  entitled  to 
have  laid  before  them  either  the  evidence,  or  the  report,  of 
the  committee  of  the  House  of  Commons  on  which  the  bill 
was  founded.  Not  being  in  possession  of  either  the  evidence 
or  the  report,  he  should  not  ask  their  lordships  to  pass  the 
bill  in  the  present  session.'  * 

Constabulary  Force  {Ireland)  Billf  1835 

*  In  1835  the  Lords  rejected,  by  51  votes  to  89,  the  bill 
legalising  the  transfer,  which  had  long  taken  place  in  fact,  of 
the  appointment  of  the  inspectors  of  the  constabulary  from 
the  magistrates  to  the  Crown.'-^ 

The  control  of  the  Irish  constabulary  was  still  vested  in 

'  Fifty  Tearfi  of  the  House  of  Lords,  p.  52. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  9G1. 

'  August  25,  1835. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  960. 

»  Fifty  Years  of  the  House  of  Lords,  pp.  22,  60. 
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the  magistrates  of  Ireland  ;  but  they  allowed  the  inspectors 
to  nominate  the  constables. 

The  bill,  which  was  a  distinct  invasion  of  the  principle 
of  *  local  self  government,'  was  In-ought  under  the  notice  of 
the  Peers  a  fortnight  before  the  prorogation  of  parliament. 
*  One  objection,' said  the  Earl  of  Haddington,'  'is  summed 
up  in  these  words — "this  is  the  26th  of  August."  The  bill 
has  been  in  possession  of  the  Irish  secretaries,  I  may  say, 
ready  prepared,  for  the  last  three  or  four  years ;  and  it  is  now, 
on  the  2Gth  of  August,  in  the  present  session,  brought  before 
the  House  [for  the  first  time].  At  such  a  period  of  the  year 
how  can  we  be  called  on  to  make  so  great  and  essential  a 
change  in  the  police  force  in  Ireland  ?  ' 

Constabulary  Force  (Ireland)  Act^  1836. 
(6  &  7  Will.  IV.  cap.  13) 

Next  session  the  bill  was  reintroduced  and  received  ample 
consideration  at  the  hands  of  the  Lords. 

When  Viscount  Morpeth  moved  that  the  Lords'  amend- 
ments be  printed,^  Sir  George  Sinclair  said  '  he  considered 
the  amendments  which  had  been  made  by  the  Lords  of  the 
very  highest  importance.  This  was  one  of  the  many  occasions 
when  it  became  the  House  well  to  consider,  and  the  country 
duly  to  estimate,  the  many  advantages  they  derived  from  the 
independent  legislative  character  and  constitutional  working 
of  the  House  of  Lords.  They  all  knew  in  what  state  this 
measure  had  been  sent  up  to  the  other  House,  and  the  enor- 
mous additional  expenses  it  proposed  to  entail  on  the  country 
for  the  maintenance  of  the  constabulary  of  Ireland  ;  but  under 
the  searching  investigation  to  which  the  bill  had  been  sub- 
jected those  expenses  had  been  greatly  diminished,  without 
at  all  impairing  the  efficiency  of  that  force.  These  amend- 
ments had  at  once  been  acceded  to  by  ministers.  The  House 
of  Lords  had  on  this  occasion  done  what  the  hon.  member  for 
Middlesex,^  if  he  had  not  slept  at  his  post,  should  have  pro- 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  1007. 
'  Ibid.  vol.  xxxiii.  904.  »  Mr.  Hume. 
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posed,  and  he  trusted  the  line  of  conduct  they  had  adopted  on 
the  present  occasion  would,  at  length,  tend  to  make  him  more 
favourable  to  that  assembly,  by  whom  such  economical 
measures  had  been  carried  into  effect.' 

On  the  motion  of  Viscount  Morpeth  the  Lords'  amendments 
were  agreed  to. ' 

Dublin  Police  Bill 

♦The  Lords  threw  out  the  Dublin  Police  Bill  in  1835, 
because  the  con-upt  clique  called  the  corporation  had  not  been 
consulted.'  ^ 

The  magnitude  of  the  change  involved  in  the  bill  may  be 
realised  from  the  fact  that  the  control  of  the  police  of  Dublin 
was  to  be  taken  from  the  corporation  of  that  city  and  trans- 
fered  to  the  lord  lieutenant ! 

For  *  lord  lieutenant,'  some  noble  lords  were  disposed  to 
read,  *  Daniel  O'Connell,  M.P.  for  the  city  of  Dublin.' 

The  bill  was  read  a  second  time  without  a  division,^  on 
the  understanding  that  Viscount  Duncannon,  who  had  charge 
of  the  bill  in  the  Lords,  would  ascertain,  before  the  committee 
stage  was  reached,  whether  any  notice  of  the  bill  had  been 
given  to  the  corporation  of  Dublin,  in  whom  the  control  of  the 
police  of  Dublin  was  vested  by  the  3U  George  III.  and  other 
statutes.  This  was  on  August  31,  1835.  On  September  4, 
when  Viscount  Duncannon  moved  the  committal  of  the  bill, 
be  was  obliged  to  confess  ^  that  *  no  communication  had  been 
made  to  the  corporation  of  Dublin  with  respect  to  this  bill.' 
The  Recorder  of  Dublin,''  who  was  asked  his  opinion  of  the 
bill,  did  not  appear  to  know  anything  about  it ! 

The  Duke  of  Wellington  said  that  he  had  received  a  letter 
from  the  Lord  Mayor  of  Dublin  (Sept.  4),  saying  that,  as  he 
had  never  seen  the  bill,  until  the  morning  on  which  he  wrote, 
it  was  wholly  impossible  for  either  him  or  the  corporation  to 

'  Hansard's  Pari.  Debates,  third  series,  yoI.  xxx.  1042,  1084,  1085. 

'  Fifty  Years  of  the  House  of  Lords,  pp.  22,  50. 

*  Hansard's  Pari.  Debates,  third  scries,  vol.  xxx.  1128. 

«  Ibid.  1330.  *  Mr.  Shaw,  M.P. 
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clause,'  said  Colonel  Percival  *  (vesting  the  appointment  in  the 
government),  '  appears  to  me  to  be  a  perfect  job,  placing  at  the 
disposal  of  the  government  eleven  places  of  300/.  a  year  each.' 

*  It  is  clear,'  said  Mr.  Serjeant  Jackson,^  *  that  the  revising 
barristers  will  be,  in  fact,  the  friends  and  partisans  of  the 
administration  which  appointed  them.'  The  learned  Serjeant 
indignantly  vindicated  the  judges  of  Ireland  from  the  asper- 
sions— *  the  foul  aspersions ' — cast  upon  them  by  O'Connell, 
the  chief  advocate  of  the  bill.^ 

This  prodigious  bill,  part  of  the  price  paid  by  the  Mel- 
bourne ministry  for  the  support  of  O'Connell,  was  introduced 
in  the  House  of  Commons  three  weeks  before  the  prorogation 
of  parliament,''  and  the  second  reading  was  moved  in  the 
House  of  Lords  a  week  before  the  prorogation.-^ 

Is  it  surprising  that  *  the  Peers  threw  it  out  ^  by  a  majority 
of  exactly  three  to  one '  ? ' 

The  Ballot  defeated  in  the  Commons. — 1833  to  1837 

*  Year  after  year,'  says  Mr.  Bowen-Graves,®  '  the  ballot, 
the  first  step  in  the  path  of  electoral  regeneration,  was  met  in 
the  House  of  Commons  with  unmixed  contempt.' 

*  On  the  first  introduction  of  the  question  in  the  first 
reformed  parliament,'  says  Mr.  Molesworth,  *  the  proposal  was 
rejected  by  211  votes,  against  lOG  in  favour  of  Mr.  Grote's 
motion.'  ^ 

Mr.  Gladstone's  name  will  be  found  amongst  the  '  Noes.'  '^ 

In  1885  Mr.  Grote's  motion  was  lost  by  a  majority  of 
173— 317  votes  to  144." 

In  183G  Mr.  Grote's  motion  was  again  defeated. '^  Mr. 
Gladstone's  name  appears  in  the  list  of  Mr.  Grote's  opponents.'-* 

In  1837  Mr.  Grote's  motion  was  defeated  by  2G5  votes  to 

^  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  7C5. 

«  Ibid.  7GG-7.  '  Ibid.  705.  <  Ibid.  GU9.  *  Ibid.  1250. 

*  Ibid.  12G3.       ^  Fifty  Years  of  the  House  of  Lords,  p.  17  ;  81  to  27. 
»  The  Fortnightly  lieviciu  for  February,  1873  ('  Forty  Years  of  the 

House  of  Lords  '),  p.  233. 

"  History  of  England,  i.  263  (1833) ;  Hansard's  Pari.  Debates,  third 
series,  vol.  xvii.  G67.  '•  Ibid.  66U.  "  Ibid.  vol.  xxviii.  471. 

•»  By  130  votes  to  88 ;  ibid.  vol.  xxxiv.  837.  "  Ibid.  838. 
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153;  majority,  112.*     Mr.  Gladstone's  name  again  appears  in 
the  list  of  Mr.  Grote's  opponents.- 

Tliis  completes  the  parliamentary  record  of  the  '  unmixed 
contempt'  of  the  House  of  Commons  for  the  ballot  in  the 
reign  of  King  William  IV. 

Corrupt  Practices 

Mr.  Spender,^  of  the  *  Liberal  Publication  Department,* 
makes  a  detestable  suggestion,  as  untruthful  as  it  is  detest- 
able, that  *  perhaps  the  most  striking  case  of  the  enmity  of 
the  Lords  to  the  new  order  in  Great  Britain  is  shown  in 
their  deliberate  attempts  to  wreck  democratic  government  by 
encouraging  political  corruption.' 

*  The  most  glaring  cases  of  corruption  reported,'  as  to  '  the 
first  general  election  after  the  Reform  Act,'  *  were,'  says  the 
author  of  '  Fifty  Years  of  the  House  of  Lords,'  '  •  those  of 
Warwick,  Stafford,  Hertford  and  Carrickfergus.  The  House 
of  Commons  sent  up  bills  to  the  House  of  Lords  disfranchising 
the  corrupt  boroughs.  The  House  of  Lords  rejected  them.' 
*  Gross  bribery,'  he  repeats,'"'  *  was  proved  to  have  prevailed  in 
the  peccant  boroughs.' 

Proved  ?  How  ?  *  The  evidence,'  said  Lord  Lyndhurst,** 
'  before  a  committee  of  the  House  of  Commons  is  not  given 
on  oath,  and  reports  founded  on  such  evidence  cannot  be 
sustained  when  the  witnesses  are  examined  on  oath  before 
your  lordships.  The  whole  is  an  ex  parte  proceeding.  The 
accused  are  never  called  upon — never  have  an  opportunity  of 
meeting  the  charge  or  of  cross-examining  the  witnesses.' 

'  Grievous  it  will  be  for  the  subjects  of  this  country,'  said 
the  Duke  of  Wellington,"  *  if  bills  of  pains  and  penalties  are 
to  be  allowed  to  pass  this  House,  before  evidence  has  been 
heard  at  your  bar  to  prove  the  guilt  of  the  party  against  whom 
the  bill  is  directed.' 

Let  us  take  the  bills  seriatim, 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxvii.  07.      -  Ibid.  09. 
'  The  House  of  Lords,  who  they  are  and  wJuit  they  have  done,  pp. 
20,  21.  *  P.  33.  *  P.  34. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxxii.  1065,  1006. 
'  Ibid.  1070. 
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1.  Warwick.  This  borough  had  a  constituency  of  1,300 
electors.  Of  these  twenty-one  were  reported  to  have  taken 
bribes.  The  bill  sent  up  to  the  Lords  proposed  to  disfranchise 
the  whole  borough  on  account  of  the  acceptance  of  bribes  by 
these  twenty-one  electors  !  '  As  Mr.  Goulboum  pointed  out,'-* 
•  the  proper  plan  would  have  been  not  to  visit  the  sins  of  a 
few  on  all,  but  to  disqualify  the  corrupt.' 

The  House  of  Lords  decided  to  hear  witnesses  on  oath  at 
the  bar,^  and  for  weeks  and  weeks  devoted  themselves,  with 
exemplary  patience,  to  the  investigation. 

So  slender  was  the  evidence  offered,  though  an  immense 
number  of  witnesses  were  examined,  and  counsel  were  heard 
at  great  length,  that  Lord  Brougham  (the  chancellor,  at  the 
commencement  of  the  inquiry,  of  Earl  Grey's  ministry,  and  at 
the  close  of  it,  of  Viscount  Melbourne's)  himself  moved  that 
the  bill  be  read  a  second  time  that  day  six  months,*  which  was 
agreed  to  7iem.  con. 

2.  Stafford.  In  1836  a  most  elaborate  investigation  was 
made  by  the  Lords  with  regard  to  this  borough.  They  decided 
to  hear  evidence  on  oath  at  the  bar,  before  reading  the  bill 
(•  sent  up  to  them  by  the  Commons  '■')  a  second  time.*^  The  in- 
vestigation lasted  from  the  end  of  May  to  July  27.^  On  July  29 
the  Marquess  of  Clanricarde  moved  the  second  reading  again,® 
and  the  Liberal  Lord  Chancellor,  Lord  Cottcnham,  said  ^  : — 

*  Looking  at  the  result  of  the  evidence,  it  did  appear  to  him 
that  a  sufficient  case  had  not  been  made  out  for  the  passing  of 
the  bill.  The  bill  before  their  lordships  raised  this  question 
— whether  or  not  the  whole  town  should  be  disfranchised  ? 
And  to  that  he  was  prepared  to  give  a  negative.' 

»  See  Mr.  Baring's  speech  in  Hansard's  Pari.  Debates,  third  series, 
vol.  xxi.  842. 

-  Hansard's  Pari.  Debates,  third  series,  vol.  xxi.  118 L 

'  The  House  of  Commons  at  this  time  had  no  power  to  swear  witnesses. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  938,  939  (August  5, 
1834).  See  also  vol.  xxii.  358  (Earl  Grey)  ;  vol.  xxiii.  103,  778,  858,  950, 
1098,  1272,  1359  ;  vol.  xxiv.  2,  491 ;  and  vol.  xxv.  8,  1230. 

*  See  Fifty  Years  of  tJie  House  of  Lords,  pp.  33,  34,  35. 

*  Hansard's PaW.  Debates,  third  series,  vol.  xxxii.  1063-1078  (April  15, 
1830).  ^  Lords'  Journals,  vol.  Ixviii. 

"  Hansard's  Pari.  Debates,  third  series,  vol.  xxxv.  050 

*  Ibid.  C55-G. 
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The  Liberal  prime  niiuistor,  Viscount  Melbourne,  said  he 
■would  not  voli'  for  tlie  second  readinu^.  The  Duke  of  Welling- 
ton, on  the  other  hand,  thou<,dit  the  ))ill  ought  to  be  read  a 
secon<l  lime.  He  was  over-ruled,  however,  and  the  bill  was 
*  put  olY  for  six  months.' 

The  Liberal  government  thus  saved  StalYord.'  May  not 
the  reason  have  been,  as  the  Mar(]uess  of  C'lanricarde  hinted, 
that  '  the  persons  professing  Liberal  principles  were  the  princi- 
pal delinquents  '  ?  - 

W.  Hertford.  The  object  of  the  bill  was  to  disfranchise 
'  the  old  inhabitants  householders,'  as  being  '  the  most  deter- 
mined supporters  of  tlie  bribery,'  leaving  the  new  ten-pound 
voters  and  the  freemen,  '  who  were  scarcely  tainted  with  cor- 
ruption,' untouched.-' 

^\'llat  an  eloquent  commentary  this  is  upon  the  ridiculous 
aspersions  cast  by  the  author  of  '  Fifty  Years  of  the  House  of 
Lords  '  upon  the  freemen  !  '  The  very  fact,'  he  says,  '  of  saving 
the  freemen  from  political  extinction  '  is  to  '  inoculate  the  new 
constituencies  with  corruption.'  ' 

The  bill  was  certainly  not  rejected  by  the  Lords. 

-1.  Carrickfergus.  The  bill  for  disenfranchising  Carrick- 
fergus  was  brought  forward  by  Daniel  O'Connell,  who,  doubt- 
less, looked  with  complacency  on  obliterating  a  constituency 
opposed  to  him.  It  was  not '  rejected  '  by  the  Lords.  It  does 
not  a])pear  to  have  reached  them. 

'  The  House  of  Commons  sent  up  to  the  House  of  Lords  a 
<lrastic  Corrupt  Practices  JhU.  The  House  of  Lords  consented 
to  read  it  a  second  time,  on  condition  that  it  was  referred  to  a 
select  conniiittee.  ]>y  this  select  conniiittee  it  was  completely 
icmodelleil,  SO  as  to  mala'  it  almost  a  new  measure,  said  J^ord 
.John  LusselL'  ■■ 

'  'I'lic  uuliior  (if  Fift>i  Vers  of  (Iw  ]Iousr  of  /.or./.s  (p.  M;"))  s:iys  '  tlie 
]I.);h.-  of  Cuiuiiions  rcc-koned  without  the  rctrs.'  Tlicy  reckoiieJ  williout 
the  Lihcral  i^'ovcniiiK'nt. 

-•   S.c  H;iii.-,:ir.rs  Pari.  Drbates,  tliir.l  srrics,  vol.  xxxv.  C.",!)  C,.",?. 

'    Jhi'l.  vdl.  xxii.  si.  Kcpoit  (;f  the  Hoasc  of  Coiinnoiis  ('oniinittco. 

*  r.  ;;;;.  Mr.  Si»cii<lcr  says  the  bill  was  tjiie  '  to  tlisfiaiichise  the 
fnimrn  of   1 1-itf.-nl  I  '     J{,n(sr  of  Li,rds,  p.  21. 

■'  Pnd.  \).  :n,  ami  see  T}i.c  House  of  Lords;  a  lletrospect  and  a 
Forecast,  ajipcu.iix,  p.  '2 CI. 
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It  is  quite  true  that  Lord  John  Russell  said  that  *  the  amend- 
ments which  had  been  made  by  the  Lords  in  this  bill  were  of 
so  extensive  a  character  as  almost  to  render  it  entirely  a  new 
measure '  ;  but  he  did  not  say  that  he  disagreed  with  them. 
On  the  contrary,  he  said  that,  *  although  the  proposal  was  so 
totally  new,  he  did  not  think  there  were  sufficient  objections 
to  the  proposal,  in  itself,  to  prevent  the  House  agreeing  to 
make  an  experiment  of  such  a  tribunal,*  as  the  Lords  suggested. 

*  He  did  not  think  that  a  court  constituted  of  seven  members  of 
that  House  and  five  of  the  Lords  would  form  a  bad  or  unfair 
tribunal  for  the  trial  of  bribery  cases.'  * 

I  cannot  find  that  any  member,  except  Daniel  O'Connell, 

*  naturally  resented  the  claim  of  the  Peers  to  interfere  with  the 
trial  of  Election  Petitions.'  ^  The  ground  on  which  Mr. 
Warburton  moved  that  the  Lords'  amendments  be  taken  into 
consideration  '  that  day  six  months '  was  solely  that  on  August  7 
the  House  could  not  give  them  adequate  consideration.^ 

In  view  of  the  course  which  the  Legislature  afterwards 
took,  with  regard  to  the  trial  of  election  petitions,  the  speech 
of  Lord  John  Russell,  with  reference  to  the  Lords'  amend- 
ments, is  delightful  reading  ^  : — '  There  was  a  change  which 
had  been  proposed  in  the  bill,  that  one  of  the  judges  should 
preside  in  that  court.  He  would  have  greatly  wished  that  the 
House  of  Lords  had  not  chosen  one  of  the  judges  of  the 
land  for  that  purpose.  It  was  proposed  that  the  judge  should 
have  the  sole  power  of  admitting  or  rejecting  evidence — a 
proposal  which  he  thought  must  have  the  effect  of  restrict- 
ing the  inquiries  of  parliament  within  improper  limits,  and 
subjecting  them  to  rules  to  which  they  had  never  submitted, 
and  which  might  prove  extremely  injurious,  as  far  as  the  pre- 
vention of  bribery  and  corruption  was  concerned.  He  really 
beheved,  however,  that  those  amendments  had  been  made  in 
a  spirit  of  fairness,  with  the  view,  if  possible,  of  obtaining 
some  tribunal  on  which  all  parties  would  agree.' 

'  Hansard's  Pari.  Lehates,  third  series,  vol.  xxv.  1019, 1020. 
'  Fijty  Years  of  the  House  of  Lords,  p.  34. 
'  Hansard's  Pari  Debates,  third  series,  vol.  xxv.  1023. 
*  Ibid.  1020,  1021,  1023. 
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Daniel  O'Connell  said  ^ : — 'To  the  appointment  of  the  judge 
of  one  of  the  Courts  of  Record  to  preside  over  the  proposed 
tribunal  he  had  a  great  objection.  He  did  not  wish  to  see  a 
judge  mingling  legislative  (!)  ^  with  his  judicial  functions. 
And,  with  respect  to  evidence,  a  judge  would  have  his  legal 
notions  constantly  outraged  by  having  that  kind  of  evidence 
brought  before  him  to  prove  cases  of  bribery  at  elections,  which 
he  would  not  listen  to  in  one  of  the  courts  of  Westminster 
Hall.  He  put  it  to  the  House  whether  it  would  be  right  to  drag 
the  pure  ermine  of  the  judicial  robe  through  so  much  filth  ?  ' 

The  Efiglish  Mtmicipal  Corporations  Act^  1835 
5  t0  6  William  IV.  cap.  16 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  devotes 
a  moiety  of  his  sixth  chapter  to  the  English  Municipal  Corpo- 
rations Act  of  1835.^ 

He  gives  a  travesty  of  the  Lords'  amendments,  but  he 
rightly  says  : — *  The  crisis  was  staved  off  by  a  series  of  mutual 
compromises.'  ^  Each  House  abandoned  about  one-half  of  its 
proposals. 

The  House  of  Lords  were  fully  justified  in  proposing  to 
preserve  the  rights  of  freemen,  as  Sir  WilUam  FoUett's 
amendment  in  favour  of  the  preservation  of  these  rights  was 
only  defeated  in  the  House  of  Commons  by  278  votes  to  232.^ 

Sir  Robert  Peelj  when  he  sought  to  attach  a  qualification 
to  town  councillors,  was  only  defeated  in  the  House  of  Commons 
by  267  votes  to  204.^ 

The  *  great  advantages  '  which  the  Lords  *  secured  by  their 
amendments '  were  summarised  by  Lord  Lyndhurst,  on  the 
consideration  of  the  Commons'  amendments,  in  a  speech, 
which  Lord  Brougham  characterised  as  *  able  and  judicious,' 
and  to  which  I  must  refer  the  reader.'^ 

'  Hansard's  Pari  Debates,  third  series,  vol.   xxv.  1024,  1025. 
^  Dan  must  have  been  rather  mixed  ! 

'  Pp.  4G-50.  He  calls  it  '  The  Muyiici^al  Reform  Act  of  1836 '  (p.  46) 
—  a  slip  of  the  pen,  no  doubt.  *  P.  47. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxviii.  1069-1112. 
«  Ibid.  vol.  xxix.  99-120.  '  Ibid-  vol.  xxx.  1341-1352. 
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*  Tbe  House  of  Lords,'  says  the  author  of  *  Fifty  Years,'  * 
*  has  hardly  created  anythmg  since  the  Reform  Act  of  1832 
but  the  alderman  ' ;  and  yet  he  seems  to  begrudge  them  this 
soHtary  piece  (?)  of  *  constructive  legislation.'  *  The  House  of 
Lords  enabled  the  alderman  to  secure  to  this  day  in  Liverpool 
and  elsewhere,  a  Conservative  majority  in  councils.'  But 
parliament,  in  1888,  vindicated  the  action  of  the  Lords  in 
1835  by  extending  the  aldermanic  principle  to  county  coun- 
cils ;  and  may  we  not  venture  to  set  off  against  Liverpool  the 
London  County  Council  aldermen,  who,  with  very  few  excep- 
tions, are  *  Progressists  '  ? 

Mr.  Roebuck  vainly  implored  the  ministers  to  *  reject 
outright,'  not  '  the  bill  as  it  emerged  from  the  Upper  House,' 
as  erroneously  stated  by  the  author  of  'Fifty  Years  of  the 
House  of  Lords,'  ^  but  *  the  Lords'  amendments.'  ^ 

When  reading  Mr.  Thomas  Att wood's  speech  '*  one  might 
almost  fancy  one  was  perusing  a  speech  of  Mr.  Labouchere  or 
of  Mr.  John  Burns  ! 

*  It  had  been  observed  at  a  meeting  in  the  country,  which 
had  been  attended  by  10,000  individuals,  that  under  the 
present  march  of  education  (!)  and  diffusion  of  knowledge  (!), 
the  time  would  soon  approach  when  the  country  would  need 
neither  House  of  Lords  nor  a  king.' 

O'Connell  made  a  violent  speech,"*  a  specimen  of  which  is 
embalmed  in  the  sixth  chapter  of  the  •  small  work.'  ^ 

It  is  not  surprising  that  Mr.  Gladstone  turned  upon  the 
hon.  members,  who,  he  said,  *  threatened  to  overawe  the 
monarchy,  and  that  other  branch  of  the  legislature,'  *  which 
was  as  independent  as  this  branch  of  the  legislature,  and  as 
capable  of  exercising  a  sound  and  useful  judgment,'  ^  and  he 
charged  them  with  having  '  advanced  atrocious  and  dangerous 
doctrines,  tending  to  upset  all  freedom  and  independence  in 
the  other  branch  of  the  legislature,  which  had  as  sound  con- 
stitutional a  right  of  judgment  as  that  House.'*  He  described 
the  House  of  Lords  as  '  the  original  barrier  between  the 

Pp.  46,  48,  49.  '  P.  48. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  11G8.      *  Ibid.  830. 
Ibid.  1171.  •  Pp.  49,  50.  '  Ibid.  824.  •  Ibid.  826. 
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usurpations  of  the  Crown  and  the  licentiousness  of  the  people,' 
and  he  referred  to   the   supporters  of  the  Government  as 

*  sections  of  various  parties  that  whirled  the  Government 
found  within  the  eddies  of  an  all-absorbing  agitation.'  ' 

O'Connell  sharply  retorted  by  saying  that  he  looked  upon 
Mr.  Gladstone's  *  argument '  with  '  much  contempt.'  ^ 

The  '  small  work  '  refers  ^  to  O'Connell's  *  haranguing  vast 
assemblies  on  the  evils  of  the  House  of  Lords.'  With  what 
effect?      'O'Connell  made  a  progress,'   says   Mr.  Walpole, 

*  through  the  North  of  England,  attacking,  in  town  after  town, 
the  conduct  of  the  Peers ;  but  this  agitation  did  not  do  much 
harm  to  the  Lords.  On  the  contrary,  respectable  people  were 
shocked  at  the  violence  of  his  language,  and  were  disposed, 
from  a  mere  love  of  fair  play,  to  rally  to  the  support  of  men 
who  were  unfairly  attacked.  The  great  agitator  had,  in  fact, 
overshot  his  mark  and  created  a  reaction  by  the  violence  of 
his  own  blow.'  '* 

*  The  Lords  ''  cushioned  "  (to  use  O'Connell's  phrase)  the 
Municipal  Corporations  Act  Amendment  Bill,  which  provided 
a  remedy  for  the  maladministration  of  charitable  trusts.'  ® 

This  is  quite  contrary  to  fact.  Lord  John  Russell  slaugh- 
tered his  own  bill  on  the  floor  of  the  House  of  Commons  by 
moving  that  the  Lords'  amendments  should  be  considered 
that  day  three  months  !  *" 

The  course  which  he  took  was  all  the  more  extraordinary 
as  all  sorts  of  confusion  existed  in  boroughs  under  the  much- 
belauded  English  Municipal  Corporations  Act  of  1835.  Quo 
warrantos  were  actually  out,  on  the  ground  of  officers  holding 
situations  in  corporations,  not  being  legally  entitled  to 
them.'' 

The  question  of  *  charitable  trusts  '  was  quite  a  subordinate 
one.  The  lord  chancellor  explained  that  the  charitable  funds 
of  the  *  maladministration  '  of  which  the  writer  of  the  *  small 
work '  complains,  *  should  be  paid  over  to  persons  appointed 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxx.  824.       "  Ibid.  820 

*  P.  50.  *  Walpoles  History  of  England,  vol.  iii.  pp.  331,  332 

*  Fifty  Years  of  the  House  of  Lords,  p.  51. 

*  Hansard^'s  Pari.  Debates,  third  series,  vol.  xxxv.  1187. 

'  See,  for  example,  Hansard's  Pari.  Debates,  third  series,  vol.  xxxii. 
646,  752,  754,  760. 
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by  each  corporation  to  receive  them.'  *  The  view  of  the  Lords 
was  that  '  the  administration  of  the  charitable  trusts  would 
then  be  influenced  by  party  considerations.'  ^ 

Poole  Corporation 

*  In  1886  the  Lords  refused  to  sanction  the  Poole  Corpora- 
tion Re-election  Bill,  which  provided  for  the  re-election  of 
the  Poole  Corporation,  on  account  of  the  gross  fraud  which 
characterised  the  first  election  in  that  borough.*  ' 

The  Solicitor-General,^  when  the  bill  was  before  the 
Commons,  'could  not  but  express  his  objection  to  the  bill, 
because  it  involved  a  principle  which  he  thought  it  would  be 
very  dangerous  to  admit— the  interference  of  the  legislature 
in  a  question  which  was  still  awaiting  the  judgment  of  a 
proper  tribunal — a  court  of  law.' 

The  then  Marquess  of  Salisbury,  when  the  bill  was  before 
the  Lords,  said  ^  that  *  his  mind  was  most  strongly  made  up 
against  this  bill.'  Their  Lordships'  House,  itself  the  supreme 
court  of  appeal,  would,  if  they  agreed  to  this  bill,  be  inter- 
fering with  the  proceedings  of  the  courts  below. 

Lord  Lyndhurst  pointed  out  ^  that  *  whenever  a  measure  of 
disfranchisement  ^  was  proposed,  it  was  the  established  rule 
that  a  case  should  be  made  out  by  evidence  at  their  Lordships* 
bar.  Their  Lordships  never  proceeded,  and  never  would  pro- 
ceed, on  the  evidence  given  before  a  committee  of  the  House 
of  Commons.* 

Lord  Redesdale  said  that  *  there  was  not  to  be  found  in  the 
records  of  parliament  a  precedent  for  such  a  measure  as  that 
which  was  now  proposed,  and  which  appeared  to  him  to  be  of 
a  most  dangerous  character.  It  was  introduced  for  party 
purposes,  it  was  founded  on  party  spite,  and  sought  nothing 
else  but  party  triumph.'  * 

•  Hansard's  Pari.  DebaUs,  third  series,  vol.   xxxii.  755. 

•  See  per  Lord  Stormouot  in  the  House  of  Commons,  ibid.  vol.  zxxr. 
1040. 

•  Fifty  Tears  of  the  House  of  Lords,  p.  61.    Mr.  Spalding  does  not 
eondeseend  to  notice  it. 

•  BIr.  Rolfc,  afterwards  Lord  Cranworth.    Hansard's  Pari.  Debates, 
third  serifis,  vol.  xxxiii.  831.  »  Ibid.  vol.  xxxv.  756. 

•  Ibid.  753.  '  The  bill  proposed  to  annul  the  previous  election, 
»  Hansard's  Pari  Debates,  third  series,  vol.  xj,xv,  753, 
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The  heat  shown  in  both  Houses  whenever  the  bill  was 
before  them  amply  bore  out  this  view.^ 

Church  Trusts 

In  reference  to  *  bills  for  the  more  efifective  management 
of  charitable  trusts,'  '  the  action  of  the  Lords  seems  chiefly  to 
have  been  prompted  by  excessive  jealousy  of  nonconformity. 
For  instance,  Lord  Lyndhurst  complacently  justified  the 
rejection  of  the  Charitable  Trustees  Bill  of  1836,  because  it 
would  have  admitted  dissenters,  if  members  of  town  councils, 
to  a  share  in  the  management  of  funds  hitherto  exclusively 
in  the  hands  of  churchmen.'  '^ 

*  The  case  which  I  have  put,'  said  Lord  Lyndhurst,  by 
way  of  explanation,^  *  with  respect  to  the  interference  of  dis- 
senters, applies,  not  to  charities  intended  for  the  general 
benefit  of  a  town,  but  specially  dedicated  to  purposes  connected 
with  the  Church  of  England.' 

Why,  even  the  much-abused  Charity  Commission,  with 
all  its  secularising  tendencies,  has  introduced  a  proviso  into 
its  *  schemes  '  that  '  charities  specially  dedicated  to  purposes 
connected  with  the  Church  of  England  '  should  continue  to  be 
*  in  the  hands  of  churchmen.' 

Only  last  session  the  same  principle  that  Lord  Lyndhurst 
contended  for  was  appUed  in  the  Parochial  Councils  Bill  by 
Mr.  Gladstone's  Government ! 

Irish  Municipal  Corporations  Bills 

In  1834  Daniel  O'Connell  brought  forward  his  motion  for 
the  Repeal  of  the  Union. 

'  Let  her  own  Parliament,'  he  said,  '  be  restored  to  Ire- 
land. The  British  Parliament  has  never  been  competent  to 
legislate  for  Ireland !  The  Union  was  carried  by  a  train 
of  unparalleled  crimes.  The  financial  and  legislative  terms 
on  which  it  proceeded  were  impolitic  and  unjust.'  ^ 

*  See  Hansard's  Pari.  Debates,  third  series,  vol.  xxxi.  951 ;  vol.  xxxv. 
753.  2  Fifty  Years  of  tlie  House  of  Lords,  p.  52. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  xxxv.  900. 

*  Annual  Register  for  1834  ('  History  '),  p.  23. 
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One  seems  to  have  heard  language  very  like  this  in  recent 
times.  The  expressions  used  would  be  equally  applicable  to 
the  Repeal  of  the  Union  or  to  Home  Rule.  And  this  language 
was  used  before  the  Irish  Municipal  Corporations  Bill  was 
introduced,  before  the  English  Municipal  Corporations  Bill  was 
passed !  What  absurdity,  then,  to  say,  as  Mr.  Spalding  does,* 
that  '  the  refusal  of  a  generous  measure  of  local  government 
for  Ireland  has  resulted  in  the  demand  for  Home  Rule ! ' 

O'Connell  was  met  by  an  address  from  both  Houses  of 
Parliament  to  the  king,  declaring  their  fixed  determination  to 
maintain  the  Union,  which  the  king  graciously  acknowledged.* 

*  In  1885  the  Irish  Municipal  Reform  Bill,'  says  the  author 
of  '  Fifty  Years  of  the  House  of  Lords,'  ^  *  passed  through  all 
its  stages  in  the  Commons.  It  failed  to  make  its  way  through 
the  Lords.* 

The  bill  was  only  introduced  in  the  House  of  Commons  on 
the  last  day  of  July,  1835,''  when,  as  Colonel  Percival  said,  the 
House  was  exhausted,  and  most  members  had  left  town.* 
Mr.  Shiel  said^ '  it  was  true  that  the  House  was  nearly  deserted.' 

On  August  12  the  bill  was  read  a  second  time.^  On 
August  13  it  went  through  committee.®  On  August  17  it  was 
read  a  third  time  and  passed.^  On  September  10  parUament 
was  prorogued. 

Is  it  surprising  that  the  Irish  Municipal  Reform  Bill  '  failed 
to  make  its  way  through  the  Lords '  ?  I  am  glad  that  Mr. 
Spalding  has  not  scheduled  this  bill.  *  The  Government,'  he 
8ay8,'°  '  allowed  it  to  drop.' 

*  In  1886,'  says  the  '  small  work,'  "  *  the  Commons  again 
passed  the  Irish  Municipal  Reform  Bill  through  all  its  stages, 
only  to  have  it  mutilated  out  of  all  recognition  by  the  Lords.* 

Well,  if  the  Commons  'passed  the  bill  through  all  its 
stages,*  small  thanks  to  Mr.  Gladstone.  A  reference  to  Hansard 

'  TJie  House  of  Lords  ;  a  Hctrospcct  and  a  Forecast,  p.  206. 

*  Carried  in  the  Commons  by  523  to  38,  majority  485  (Annual 
Hester  for  1834,  p.  34 ;  Hansard's  Pari,  Debates,  third  series,  vol. 
xxiii.  286,  294,  806,  367),  not  unlike  the  recent  division  in  the  Lords. 

»  P.  20.  *  Hansard's  Pari.  Debates,  third  series,  vol.  xxix.  1288. 

»  Ibid.  1324.      •  Ibid.  132-..       »  Ibid.  vol.  xxx.  400.       •  Ibid.  476. 
Ibid.  618.  '•  House  of  Lords,  p.  188.  •»  P.  20 
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will  show  that  he  did  his  best  to  destroy  it !  His  name  will  be 
found  in  the  division  lists  amongst  those  of  the  enemies  of  the 
bill.  He  voted  in  favour  of  the  instruction  of  Lord  Francis 
Egerton  on  going  into  committee,  which,  if  successful,  must 
have  completely  changed  the  bill ; '  and  he  voted  against  the 
third  reading  of  the  bill.*-* 

The  bill  was  read  a  second  time,  without  a  division,  in  the 
House  of  Lords  ^  on  April  18,  1836. 

On  the  motion  for  going  into  committee  on  the  bill  Lord 
Fitzgerald  and  Vesci  moved  an  instruction,  word  for  word  the 
same  as  the  one  moved  by  Lord  Francis  Egerton,  for  which 
Mr.  Gladstone  had  voted  in  the  House  of  Commons.''  This 
instruction  was  carried  in  the  Lords  by  a  majority  of  84 — 
203  to  119.5 

The  '  small  work  '  tells  us  ^  that  *  106  out  of  its  140  clauses 
were  struck  out.'  These  words  are  taken  from  a  speech  of 
Lord  John  Russell's  on  the  consideration  of  the  Lords'  amend- 
ments ;  ^  but  the  amendments  were  all  consequent  upon  the 
adoption  of  the  instruction,  for  which  Mr.  Gladstone  had 
voted  in  the  Commons ;  they  followed  the  adoption  of  that 
instruction  as  a  matter  of  course.^ 

Lord  John  Russell  moved  ^  to  disagree  with  the  Lords' 
amendments  to  the  fourth  clause  of  the  bill.  A  very  long 
debate,  protracted  over  several  days,  ensued.  When,  at 
length,  the  Lords'  amendments  were  rejected,  Mr.  Gladstone 
voted  in  favour  of  them.*° 

The  Lords  decided  by  a  majority  of  nearly  a  hundred — 220 
to  123 — not  to  agree  with  the  Commons'  amendments  to  their 
amendments.^'  Lord  John  Russell  moved  that  'the  Lords' 
amendments  be  taken  into  consideration  that  day  three 
months.'  '^     This  was  carried  nem.  con.^^ 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxii.  119. 
=  Ibid,  747,  750.  »  j^j^_  hqq^ 

•  Ibid.  vol.  xxxiii.  233-260.  » Ibid.  30G. 

•  P.  20.  '  Ibid.  vol.  xxxiv.  218. 

•  See  per  Lord  Lyndhurst,  Hansard's  Pari.  Debates,  third  series, 
vol.  xxxiii.  704,  733.  »  Ibid.  vol.  xxxiv.  237. 

'0  Ibid.  405,  408.  "  Ibid.  963.  »-  Ibid.  1077. 

"  Ibid.  1107.  The  attempt  of  Mr.  Smith  O'Brien  to  induce  the 
House  to  express  their  ♦  regret '  at  the  QQn^uct  of  the  Ijorcls  speedily 
collapsed.    Ibid,  1281, 
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*  In  1837,  for  a  third  time/  says  the  author  of  *  Fifty  Years 
of  the  House  of  Lords,'  '  the  Commons  sent  the  Irish  Muni- 
cipal Corporations  Bill  up  to  the  Lords.'  ' 

Mr.  Gladstone  again  voted  for  Lord  Francis  Egerton's 
*  instruction,  on  going  into  committee  on  the  bill.'  ^  Mr. 
Gladstone  again  voted  against  the  third  reading  of  the  bill, 
which  was  carried  by  a  reduced  majority.^ 

The  House  of  Lords  accepted  the  principle  of  the  bill. 
The  Duke  of  Wellington  said  *  *  it  was  the  general  opinion 
of  the  members  of  their  Lordships'  House  that  it  was  proper 
and  expedient  to  put  an  end  to  these  corporations,'  and, 
therefore,  the  bill  was  read  a  second  time  nem.  con.''  The 
speech  from  the  throne,  however,  which  Lord  Melbourne 
moved  should  be  read,*^  so  far  as  it  related  to  Ireland, 
announced  that  three  bills  would  be  introduced  to  '  improve 
the  condition  of  Ireland,'  namely,  a  Tithe  Bill  and  a  Poor 
Law  Amendment  Bill,  as  well  as  the  Municipal  Corporations 
Bill,  and  the  Upper  House  insisted  on  seeing  all  three  bills 
before  proceeding  any  further  with  one  of  them,  and  this  is 
the  reason  why  '  the  Lords  adjourned  its  consideration  from 
May  to  June,  and  then  again  from  June  to  July.'  ^  The 
ministry  of  the  day  should  have  done  as  Mr.  Gladstone  did 
in  1884 — enabled  the  House  of  Lords  to  see  the  whole  of  the 
measures  before  assenting  to  one  of  them.  Instead  of  this, 
the  Tithes  (Ireland)  Bill  was  only  read  a  second  time  in  the 
House  of  Commons  on  the  very  day  ^  fixed  for  the  committee 
stage  of  the  Municipal  Corporations  (Ireland)  Bill  in  the 
House  of  Lords,  and  never  went  any  further.  It  was 
objected  to  by  some  Irish  Radicals,  led  by  Mr.  Sharman 
Crawford,  *  as  not  going  far  enough ' ;  ^  and  the  Poor  Laws 
(Ireland)  Bill  stuck  in  committee  in  the  House  of  Commons 
on  June  7,'**  and  never  emerged  from  it  I 

On  June  29  Lord  Melbourne  stated  in  the  House  of  Lords 

»  P.  20.    '  Hansard's  Pari.  Debates,  third  series,  vol.  xxxvi.  657, 958. 

•  •  Ayes '  286,  •  Noes  '  232,  majority  54.    Ibid.  vol.  xxxvii.  997,  1000. 

♦  Ibid.  vol.  xxxviii.  550.  » Ibid.  277.  •  Ibid.  260. 

'  Fifty  Years  of  t)ie  House  of  Lords,  p.  20.  See  Hansard's  Pari. 
Debates,  third  series,  vol.  xxxviii.  556,  599.  1321,  1329. 

"  June  9,  1837.  8e^  Hansard's  Pari.  Debates,  third  series,  vol. 
nxviii.  1379.  •  Ibid,  1370,  >•  Ibid.  X223, 
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that  he  *had  no  intention  of  pressing  the  Irish  Municipal 
Corporations  Bill  further.'  *  He  might  give  the  same  answer 
with  regard  to  the  Irish  Tithe  Bill  and  the  Irish  Poor  Law 
Bill.'  ' 

The  Duke  of  Wellington  said^  that  4t  was  his  anxious  wish 
to  put  an  end  to  the  discussion  with  respect  to  all  these  bills, 
by  bringing  them  to  an  amicable  termination.'  These  words 
were  cited  next  year  by  Sir  Kobert  Peel.^ 

The  Church  Temporalities  Act,  1833 
(3  d  4  Will.  IV.  cap.  37) 

*  In  1833,'  observes  the  author  of  *  Fifty  Years  of  the 
House  of  Lords,' ^  'the  Government  of  the  day  passed  the 
Church  Temporalities  Act ;  but,  instead  of  appropriating  the 
surplus  revenues  of  the  alien  establishment  to  the  furtherance 
of  purposes  approved  by  the  majority  of  the  nation,  the 
appropriation  clause  was  abandoned  from  fear  of  the  Lords.' 

*  The  Irish  Church  Kegulation  Act  of  1833,'  says  Mr. 
Spalding,'^  '  had  originally  contained  appropriation  clauses. 
They  were  withdrawn  because  the  Government  feared  that 
the  whole  scheme  would  be  wrecked  in  the  House  of  Lords 
if  they  were  retained.'  ^ 

The  '  appropriation  clauses '  contained  in  this  bill  differed 
toto  ccelo  from  those  contained  in  some  of  the  subsequently- 
introduced  Irish  Tithe  Bills.  The  *  Annual  Register,'  sum- 
marising the  discussion,^  says  'that  none  of  the  ministers 
ventured  to  maintain  that  they  intended  to  take  the  property 
of  the  Church  for  **  State  purposes."  ' 

It  was  calculated  that  3,000,OOOZ.®  would  be  available 
from  Church  property  owing  to  giving  the  Bishops  power,  by 
act  of  parliament,  to  grant  leases  in  perpetuity,  instead  of  for 
twenty-one  years. 

Mr.  Stanley  (afterwards  Earl  of  Derby)  agreed  with  Lord 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxviii.  1G82. 
2  Ibid.  '  Ibid.  vol.  xliii.  435.  "  P.  2G. 

"  House  of  Lords,  p.  187,  n.  (3). 

«  •  1833.  Irish  Church  Regulation  Act  passed  by  the  Commons, 
mutilated  by  the  Lords.'     Ibid,  appendix,  pp.  261,  264. 

'  Annual  Register  for  1833,  p.  104.  «  Ibid.  p.  100. 
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Althorp,  that  the  State  was  entitled  to  the  benefit  of  any 
improvement  that  might  be  made  by  act  of  parliament  in 
Irish  Church  property.  Sir  Robert  Peel,  on  the  other  hand, 
thought  that  the  improved  value,  thus  obtained  by  the 
assistance  of  the  legislature,  should,  when  realised,  belong  to 
the  Irish  Church. 

In  committee  on  the  bill  in  the  House  of  Commons,  Mr. 
Stanley,  *  in  a  spirit  of  conciliation,'  moved  the  omission  of 
clause  147,  the  (so-called)  appropriation  clause.*  He  made 
no  mention  in  doing  so  of  that  '  fear  of  the  Lords  '  referred  to 
by  both  writers.  The  bill  threw  the  liability  for  Church  cess 
(corresponding  with  English  Church  rates)  on  the  Irish  bene- 
ficed clergy,  and  aboUshed  ten  bishoprics.  Even  after  the 
removal  of  the  appropriation  clause  Mr.  Gladstone  voted 
against  the  bill  on  the  question  that  *  the  bill  do  pass.'  ^ 

*  I  am  prepared^  he  said,  '  to  defend  the  Irish  Church.  I 
contend  that  since  the  Union  it  has  done  all  that  human 
power  could  do.  I  contend  that  in  a  social  point  of  view  it  is 
no  slight  advantage  to  have  scattered  over  that  country  a 
number  of  men  who  are  gentlemen  by  education,  and  more 
especially,  who  arc  Christians  by  profession.  The  existence 
of  such  a  body  of  men  in  that  country  is  also  of  no  slight 
importance  as  affording  a  connecting  link  between  it  and 
England.  I  oppose  this  bill  because  I  think  it  will  tend  to 
desecrate  the  Established  Church,  and  the  desecration  of  a 
church  must  be  productive  of  the  most  serious  injury  to  a 
country.  It  is  not  the  proper  way  to  maintain  the  Church  to 
proceed  by  laying  further  burthens  on  the  body  of  the  clergy, 
who,  God  knows,  are  already  not  overburthened  with  money,  as 
is  done  by  this  measure.'  ^ 

The  Lords  sanctioned  by  a  very  narrow  majority — 84  to  82 
— an  amendment  moved  by  the  Archbishop  of  Canterbury  to 
the  clause,  which  provided  that  the  commissioners  under  the 
measure  might  suspend  the  appointment  of  a  clerk  to  any 

'  Hansard's  Pari.  Debatcft,  third  series,  vol.  xviii.  1073,  1074. 
'  '  Ayes '  274,  '  Noes  '   94  ;   majority  180.      Mr.   Gladstone's  name 
appears  among  the  ♦  Noes.'    Ibid.  vol.  six.  301. 
«  Ibid.  203,  294. 
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benefice  where  Divine  Worship  should  not  have  been  celebrated 
for  three  years.  The  archbishop's  amendment  provided  ^  that 
the  *  tithes  and  profits  of  the  benefice  '  were  to  be  appHed  by 
the  commissioners,  m  the  first  place,  to  the  building  or  repairing 
of  the  church  and  glebe  house  of  the  said  benefice,  if  necessary. 

Mr.  Walpole  ^  ridicules  this  amendment  which  *  pointed 
to  the  possible  erection  of  Protestant  churches  in  parishes 
where  there  were  no  Protestants.* 

Yet  the  archbishop  distinctly  guarded  himself  against 
such  an  absurdity  : — *  If  there  was  no  Protestant  inhabitant,' 
he  said,  *  then  the  income  of  the  benefice  might  be  handed 
over  to  the  general  fund.' 

The  amendment  which  seems  so  ridiculous  to  Mr.  Walpole 
(and,  I  may  add,  to  his  disciple,  Mr.  Spalding,^  who  so  fre- 
quently sits  at  his  feet)  was  gravely  discussed  both  by  Liberal 
and  Conservative  Peers  in  the  House  of  Lords. 

The  Bishop  of  Exeter  said  the  omission  of  Divine  Service 
had  only  occurred  in  parishes  where  there  were  no  churches.* 

Earl  Grey,  the  then  prime  minister,  said  ^  that  the  sus- 
pension of  Divine  Service  arose  sometimes  from  there  being  no 
building  fit  for  a  place  of  worship,  and  occasionally  from 
terror  and  intimidation ;  and  he  pointed  out  ^  that  the  amend- 
ment merely  gave  the  commissioners  a  discretion  as  to  the 
disposal  of  the  funds  of  the  suspended  benefice.  The  amend- 
ment did  not  effect  any  alteration  in  the  principle  of  the  bill. 
He  intimated  his  intention  of  proposing  amendments  to  the 
clause  himself.  Earl  Grey's  amendments  authorise  the  ap- 
pointment of  an  officiating  minister  to  any  of  the  suspended 
benefices,  or  the  occasional  assistance  of  the  incumbent  of  an 
adjoining  parish. 

Irish  Tithes  Bills 

The  question  of  Irish  tithes  was  first  brought  under  the 
notice  of  the  House  of  Commons  in  1834  by  petitions  which 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xix.  1227-32. 
'  History  of  England,  vol.  iii.  chap.  xiii.  p.  163. 

'  House  of  Lords,  chap.  xvii.  pp.  200,  201. 

•  Hansard's  Pari.  Rebates,  third  series,  vol.  xix.  1225. 

•  Jbid,  1230,  «  im,  vol.  xjc.  1-4, 
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Daniel  O'Connell  presented  for  the  abolition  of  the  tithe 
system  and  the  repeal  of  the  Union.* 

The  association  of  these  two  objects  in  the  same  petition 
speaks  volumes  for  the  quarter  from  whence  the  agitation  came. 

The  king's  speech  referred  to  both  of  these  questions?, 
one  passage  recommending  *  a  final  adjustment  of  tithes  *  in 
Ireland,  *  without  injury  to  the  rights  and  property  of  any 
class  of  my  subjects,'  or  'to  any  institution  in  Church  or 
State,'  the  other  expressing  *  my  fixed  and  unalterable  reso- 
lution, under  the  blessing  of  Divine  Providence,  to  maintain 
inviolate  the  legislative  Union  by  all  means  in  my  power.'  ^ 

O'Connell  moved  the  omission  of  the  last  paragraph  from 
the  address  in  reply  to  the  Queen's  speech  ;  but  he  was 
beaten  by  189  to  23.^  He  moved  to  inquire  into  the  Union,  and 
was  beaten  by  523  to  38.^  Fifty-seven  Irish  members  voted 
in  the  majority.  And  this  is  the  man  who  is  constantly  cited 
with  approbation  by  the  author  of  '  Fifty  Years  of  the  House 
of  Lords,'  as  if  he  alone  voiced  the  opinions  of  Ireland  !  '^ 

♦  In  1834,'  says  the  author  of  *  Fifty  Years  of  the  House  of 
Lords,'  ^  •  the  Commons,  by  a  majority  of  360  to  99,  passed  a 
"Tithe  Abatement  Bill." ' 

The  name  is  a  bizarre  one,  wliich  I  find  is  copied  from 
Mr.  F.  Bowen-Graves'  *  Forty  Years  of  the  House  of 
Lords.' 7  The  bill  is  The  Tithes  (Ireland)  Bill,  1884. 
The  majority  of  *  860  to  99 '  was  not  upon  the  second 
reading,  or  even  upon  the  third  reading  of  the  bill.  It  was 
on  an  amendment  of  Daniel  O'Connell's  to  the  motion 
that '  the  Speaker  leave  the  chair '  1  Dan's  amendment  pro- 
nounced in  favour  of  the  appropriation  of  the  *  surplus 
funds'  of  the  Irish  Church  'to  the  purposes  of  public  utihty.'® 
This  is  a  resolution  of  which  I  should  have  expected  the 
author  of  *  Fifty  Years  of  the  House  of  Lords '  to  w^armly 
approve.    Yet   here    we    have  him  actually    gloating   over 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xxi.  413.        '  Ibid.  4. 
"  IbUl.  108.  «  Ibid.  vol.  xxiii.  286,  287. 

»  •  O'Connell  declared  ' ;  •  O'Connell  stated  ' ;  'the  cry  of  O'Connell,' 
Ac.  dc.  •  P.  26. 

'  Fortnightly  Review  for  Janaary,  1873,  p.  93. 

*  Hansard's  ParU  Debates,  third  series,  vol.  zxiv.  747,  ^05. 
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O'ConneU's  defeat !     In  the  very  next  sentence  he  cites  him 
with  approbation : — 

*  O'ConneU  declared  on  its  third  reading  that  the  biH 
**  would  form  a  new  epoch  in  the  history  of  the  government  of 
Ireland.^  This  was  the  first  great  step  towards  a  conciliatory 
system  in  Ireland.  He  hoped  no  attempt  would  be  made  to 
blast  this  first  step  towards  the  pacification  of  Ireland."  '  ^ 

How  was  it  that  O'ConneU,  who  voted  against  the  Tithes 
(Ireland)  Bill  on  the  second  reading — (the  then  bill  he  '  felt 
bound/  he  said,  '  to  oppose  '  ^) — was  now  singing  its  praises  ? 
Because  the  biU,  during  its  passage  through  the  House  of 
Commons,  was  greatly  changed  for  the  worse  ;  and  that 
mainly  through  his  own  instrumentality.  His  following  on 
the  amendment,  that  the  House  resolve  itself  into  committee 
on  the  bill  that  day  six  months,  sank  to  fourteen.'*  '  This,' 
says  Mr.  Walpole,  '  was  one  of  the  most  severe  defeats 
which  O'ConneU  had  yet  encountered.'^  But  'the  greatest 
victory  which  he  had  ever  gained  '  was  in  store  for  him.  The 
very  next  night  he  carried  an  amendment  against  the  Liberal 
Government,  which  made  the  proposal  that  entitled  the  bill  to 
be  called  a  *  Tithe  Abatement  Bill.'  '  He  would  propose  that, 
in  place  of  all  the  tithes  now  claimed  under  the  composition, 
there  should  be  substituted  three-fifths  of  the  whole  amount. 
That  would  give  an  immediate  bonus  of  40  per  cent,  to  all.'  ® 
Two-fifths  was  to  be  at  once  abandoned  !  This,  no  doubt,  is 
why  Mr.  Bowen-Graves,  and  his  copyist,  the  author  of  *  Fifty 
Years  of  the  House  of  Lords,'  call  it  a  '  Tithe  Abatement  BiU.' 

O'ConneU's  amendment  was  carried  by  a  majority  of  49  ; 
82  to  38.7  Lord  Althorp,  the  leader  of  the  House  of  Com- 
mons, voted  in  the  minority.  In  this  form  the  bill  went  up 
to  the  House  of  Lords. 

'  O'ConneU  said  :  •  In  the  history  of  the  English  government  of 
Ireland  during  a  period  of  670  years  I ' 

2  What  O'ConneU  said  was :  '  He  hoped  that,  at  the  end  of  more  than 
six  centuries  of  misgovernment,  no  attempt  would  be  made,'  &c.  See  the 
speech  in  full,  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  91)1-3. 

'  Ibid.  vol.  xxiii.  654. 

*  154  to  14,  majority  140  ;  ibid.  vol.  xxv.  747. 

*  Uistory  of  England,  vol.  iii.  chap.  xiii.  p.  265. 

•^Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  757.       '  Ibid.  111. 
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Is  it  surprising  that  the  bill,  thus  *  mutilated '  by  O'Con- 
nell,  was  *  summarily  rejected '  *  by  the  Lords  ?  Peer  after 
peer  rose  in  his  place  and  said  that  he  approved  of  the 
measure,  as  originally  introduced,  but  the  measure  in  its  then 
shape  was  *  founded  on  diametrically  opposite  principles.'  ^ 
But  the  bill,  as  originally  introduced,  had  one  vital  defect  in 
the  eyes  of  O'Connell ;  *  it  would  have  made  the  Church  of 
Ireland  strong,'  and  his  object  was  to  weaken  it. 

*  The  next  year,'  (1835)  '  the  Tithe  Bill  was  again  sent  up 
to  the  Lords.  They  struck  out  the  clause  appropriating  a 
portion  of  the  ecclesiastical  revenues  to  national  purposes, 
thereby  securing  the  abandonment  of  the  bill.'  ^ 

'  The  Whigs,'  says  Mr.  Spalding,  '*  '  resolved  that  any 
scheme  for  tithe  commutation,  brought  forward  by  them, 
should  provide  for  the  appointment  of  a  certain  amount  of 
the  commuted  tithe  to  objects  of  national  advantage.  But 
the  Lords  were  equally  determined  that  no  such  application 
of  ecclesiastical  funds  should  be  made  ;  and  in  1835  and  183G 
they  rejected  appropriation  clauses  in  Tithe  Commutation 
Bills  sent  up  from  the  House  of  Commons,  thereby  securing 
the  abandonment  of  the  bills.' 

In  the  schedule  I  find,  *  Irish  Tithe  Bill  mutilated  and 
dropped.'  ^ 

It  must  be  remembered  that  at  the  commencement  of  the 
year  1885  Sir  Robert  Peel  and  a  Conservative  ministry  were 
in  power.  The  king's  speech  declared  that,  *  Among  the  first 
subjects  in  point  of  urgency  is  the  state  of  the  tithe  question 
in  Ireland  ;  and  the  means  of  efifecting  an  equitable  and  final 
adjustment  of  it.' 

A  factious  opposition  was  offered  to  the  introduction  of 

this  measure,  but,  happily,  the  opposition  was  unsuccessful. 

It  was  defeated  by  a  majority  of  15 — 213  to  198.  ^ 

'  This  expression  is  copied  from  Mr.  Bowen-Graves,  Fortnightly 
Review  for  January,  1873,  p.  94. 

»  Hansard's  Pari.  Debates,  vol.  xxv.  1150-1203. 

'  Fifty  Years  of  the  Ilouse  of  Lords,  p.  2G.     *  House  of  Lords,  p.  187. 

*  House  of  Lords,  appendix,  p.  264.  No  such  plan  was  contained  in 
the  bill  of  the  Liberal  Oovemment  in  1834,  and  O'Connell,  as  we  have 
seen,  was  beaten  by  a  majority  of  2G1  when  he  brought  it  forward. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxvii.  83. 
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Sir  Henry  nardinge,  then  Chief  Secretary  for  Ireland, 
moved,  in  committee  of  the  whole  House  upon  the  suhject  of 
tithes  in  Irehmd,'  'that  composition  for  tithes  in  Irehmd  shall 
be  abolished  in  consideration  of  an  annual  rent-charge,  to  issue 
out  of  the  lands  heretofore  subject  to  payment  of  such  com- 
position ;  that  such  rent-charge  shall  be  redeemable,  and  that 
the  redemption-money  shall  be  invested  for  the  benefit  of  the 
persons  entitled  to  such  composition.' 

'  lie  thought  that  the  immediate  imposition  of  a  rent- 
charge  upon  the  person  most  interested  in  the  land,  thus 
avoiding  all  interference  with  the  poor  tenant,  would  be  the 
best.  lie  held  in  his  hand  a  return  of  the  quantity  of  land 
owned  by  the  Protestants  and  Catholics  respectively  in  903 
benefices  in  Ireland,  from  which  it  appeared  that  the  Protes- 
tants owned  10,500,000  acres,  and  the  Catholics  only  645,000 
acres,  so  that  the  number  of  acres  belonging  to  the  Protestant 
proprietors  was,  in  round  numbers,  fifteen  for  every  one 
belonging  to  Catholics  ;  and  the  amount  of  composition  paid 
by  Protestants  was  19/.  for  every  1/.  paid  by  Catholics.  He 
mentioned  this  circumstance  merely  for  the  purpose  of  showing 
that  a  rent-charge  upon  the  land,  which  many  persons  con- 
sidered a  harsh  proceeding,  would  fall  chiefly  upon  the  persons 
who,  in  fact,  ought  to  bear  it — namely,  the  Protestant  owners 
of  the  land,  and  not  on  the  Catholic  population.  He  was,  of 
course,  well  aware  that  in  a  legal  point  of  view  it  mattered  not 
whether  the  land  liable  to  tithes  belonged  to  Catholics  or  Pro- 
testants, because  the  burthen  was  attached  to  the  land,  without 
reference  to  the  religion  of  the  persons  to  whom  it  belonged.' 

The  Rev.  W.  N.  Molesworth,  himself  a  Radical,  says,  in 
his  '  History  of  England '  :  '^— 

'  A  tithe-bill,  exhibiting  the  legislative  dexterity,  the  dili- 
gence and  statesmanship  of  the  premier,  had  to  be  dropped.' 

1  think  1  may  turn  tlie  tables  very  neatly  on  the  author 
of  '  Fifty  Years  of  the  House  of  Lords  '  by  asking,  '  Why  had 
it  to  be  dropj)ed  ?  ' 

lA't  the  '  Annual  Register'  answer:-- 

*  The    Liberal   majority  depended  on  O'Connell  ;  and  an 

'   Hunsard's  ]'arl.  Dcbatis,  tl;iiJ  sciiiH,  ^ol.  xxvii.  13-22. 

'  Vol.  i.  i>.  :i:vj. 
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attack  on  the  Protestant  Church  was  an  indispensable  condi- 
tion of  any  Hue  of  pohcy  which  O'Connell  would  support.'  * 

*  The  object  of  the  repealers  was  to  pare  down  the  property  of 
the  Irish  Church  to  nothing.'  ^ 

The  majority  in  favour  of  the  Liberal  candidate  for  the 
speakership  was  only  10.^ 

The  majority  in  support  of  the  Liberal  amendment  to 
the  address  was  only  7.     These  narrow  majorities,  says  the 

*  Annual  Register  '  for  1835,^  *  were  secured  exclusively  by  the 
adhesion  of  O'Connell  and  his  train.' 

When  Sir  Henry  Hardinge  introduced  Sir  Robert  Peel's 
Irish  Tithe  Bill,  Lord  John  Russell  had  so  far  carried  out  the 
compact  of  the  Opposition  with  O'Connell  as  to  give  notice**  of 
his  intention  to  bring  forward  a  resolution  embodying  the 
principle  of  the  appropriation  of  *  any  of  the  surplus  revenues 
of  the  Church  of  Ireland  not  required  for  the  spiritual  care  of 
its  members  to  the  religious  and  moral  instruction  of  all 
classes  of  the  community.'  The  resolution  was  brought  for- 
ward ten  days  after  the  Irish  Tithe  Bill  was  introduced. 

The  motion  to  go  into  committee  on  the  resolution  was 
carried  by  a  majority  of  83—322  to  289.^ 

A  more  illogical  resolution  it  was  impossible  to  conceive. 
Lord  John  Russell  and  those  who  acted  with  him  insisted  on 
negativing  Mr.  Ward's  resolution,  declaring  the  necessity  of 
appropriating  to  other  purposes  than  those  of  the  Protestant 
religion  the  surplus  revenues  of  the  Irish  Church  ;  and  this 
they  did  upon  the  ground  that  they  had  themselves  issued  a 
commission  to  inquire  into  the  revenues  of  the  Irish  Church  ; 
yet  Lord  John  Russell  brought  forward  his  resolution,  for  the 
purpose  of  turning  out  the  Conservative  Government,  although 
his  commission  had  not  yet  reported  ! 

»  Annual  Register  for  1835,  p.  160.         '  Ibid,  for  1833,  p.  84. 

•  316  to  306.     Mr.  Gladstone  voted  with  the  minority. 

♦  P.  97.  Mr.  Gladstone  voted  with  the  minority.  The  Annual 
Register  shows  that  in  both  divisions  there  was  a  clear  majority  of 
British  votes  for  the  CJonservatives. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxvii.  313. 

•  Ibid.  770.  The  Annual  Register  of  1835  shows  (p.  221)  that  there 
was  an  ETiglish  majority  of  9  against  the  resolution  (235  against  it,  226 
for  it). 
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Moreover,  the  idea  of  any  *  surplus '  was  purely  hypo- 
thetical ;  Sir  Robert  Peel  had  clearly  demonstrated  that  there 
was  no  *  surplus.' 

Lord  John  Russell  having  succeeded  in  carrying  his  flimsy 
resolution,  proceeded  to  put  it  into  a  concrete  form  : — '  That  it 
is  the  opinion  of  this  House  that  no  measure  upon  the  subject 
of  tithes  in  Ireland  can  lead  to  a  satisfactory  and  final 
adjustment  which  does  not  embody  the  principle  contained  in 
the  foregoing  resolution.'  ^  This  was  carried  by  a  majority  of 
27,^  and  Sir  Bobert  Peel  resigned.^ 

This  is  how  the  Irish  Tithes  Bill  of  the  Conservative 
Government,  a  sensible  and  statesmanlike  measure,  came  to 
be  *  dropped.' 

The  appropriation  clause  was  a  mere  shabby  ruse  to  get 
rid  of  the  Conservative  Government.  If  sent  up  to  the 
House  of  Lords,  Sir  Robert  Peel's  bill  would  certainly  have 
become  law,  as  a  similar  measure  became  law  in  1838. 

It  was  the  bigotry  and  intolerance  of  O'Connell  which 
withheld  from  the  Irish  peasantry  the  enormous  benefit  of  a 
commutation  of  the  tithe  for  a  tithe  rent-charge,  payable  by 
the  Protestant  landlords.  He  wished  to  keep  a  rankling  sore 
open,  and  the  bill  of  the  new  administration  carefully  helped 
him  to  do  so. 

In  so  far  as  regarded  the  question  of  tithe  the  new  bill  of 
the  Melbourne  Ministry  did  not  differ  much  from  that  of  Sir 
Robert  Peel ;  but,  as  a  consequence  of  the  resolution  by  which 
the  late  Government  had  been  unseated,  it  contained  a  new  set 
of  provisions  for  appropriating  the  surplus  revenues  of  the 
Irish  Church,  which  had  not,  as  yet,  formed  an  original  part 
of  any  tithe  bill.''  Sir  Robert  Peel  moved  an  instruction  on 
the  motion  for  committing  the  new  bill,  that  it  be  divided 
into  two  bills,  and  was  defeated  by  a  majority  of  37 — 319  to 
282.^     Mr.  Gladstone  voted  with  the  minority. 

The  House  of  Lords,  by  a  majority  of  97,^  did  what  the 

House  of  Commons  should  have  done,   treated   the  bill  as 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxvii.  880. 
«  Ibid.  969—285   to  258.     Mr.  Gladstone  voted  with   the   •  Noes 
Ibid.  972.        «  Ibid.  974,  980.  *  Annual  Register  for  1835,  p.  289. 

»  Ibid.  p.  308.  •  138  to  41.    Ibid.  315. 
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divided  in  two,  passed  the  portion  of  the  measure  for  com- 
muting the  tithe— the  portion  corresponding  with  Sir  Robert 
Peel's  measure— and  rejected  the  appropriation  clauses,  which 
were  tacked  on  to  it  to  gratify  O'Connell.  Lord  Melbourne 
abandoned  the  bill. 

Now  what  was  this  appropriation  clause,  as  it  appeared  in 
the  new  Tithe  Bill  of  the  administration  ?  It  was  clearly  a 
scheme  of  concurrent  endowment,  so  abhorrent  to  English  Non- 
conformists— a  levelling-up  of  the  Roman  Catholic  Church.  • 

The '  Annual  Register '  says  ^  that,  as  to  '  the  sentiments  of 
the  great  majority  of  those  whose  sentiments  ought  to  form, 
and,  in  the  end,  always  do  form  public  opinion,'  they  *  felt 
convinced  that  the  Peers  had  done  well.'  *  The  exhibition  of 
their  moral  power  called  forth  that  respect  which  all  men 
pay,  even  involuntarily,  to  the  faithful  discharge  of  high  and 
important  duties.' 

*  In  1836  the  Commons  a  third  time  sent  up  the  bill  to 
the  Lords,  and  the  Peers  again  defeated  it  by  the  elimination 
of  the  appropriation  clause.'  ^ 

'  Irish  Tithe  Bill  mutilated  and  dropped.'  * 

When  Viscount  Morpeth  introduced  his  Tithe  Bill  in  1836, 
Sir  Robert  Peel  said  * : — *  The  whole  plan  is  a  mere  attempt 
to  manufacture  an  imaginary  surplus  for  the  sake  of  clinging 
to  the  principle  of  appropriation.' 

Lord  Stanley,^  on  the  motion  for  the  second  reading  of  the 
bill,  took  the  novel  course  of  moving,  as  an  amendment,  for 
leave  to  bring  in  a  bill  of  his  own  •  for  the  conversion  of  tithe 
into  a  rent-charge,  and  for  the  redemption  thereof,  and  for  the 
better  distribution  of  ecclesiastical  revenues  in  Ireland.' 

The  second  reading  of  the  ministerial  measure  was  carried 
by  a  majority  of  89.^ 

In  committee  the  appropriation  clause  was  carried  by  a 

'  See  Hansard's  Pari.  Debates,  third  series,  vol.  xxvii.  314,  760. 
«  Annual  Register  for  1835,  p.  365. 

•  Fifty  years  of  the  House  of  Lords,  p.  26. 

*  The  House  of  Lords  ;  a  Retrospect  and  a  Forecast,  by  T  A.  Spalding, 
appendix,  pp.  261,  265.  *  Annual  Rcffister,  for  1836,  p.  70. 

•  Formerly  Mr.  Stanley,  afterwards  Earl  of  Derby, 

"  300  to  261.  Hansard's  Pari.  Debates,  third  series,  vol.  xxxiv.  117. 
Mr.  Gladstone  voted  against  the  second  reading.    Ibid.  120. 

L  2 
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reduced  majority  of  26.^  Mr.  Gladstone  voted  against  it.^  So 
did  the  House  of  Lords,  after  passing  the  second  reading  of 
the  bill  without  a  division.  The  appropriation  clause,  which 
had  been  carried  against  the  wishes  of  Mr.  Gladstone  by  a 
reduced  majority  of  26,  was  now  rejected  by  a  majority  of  91 !  ** 

The  Prime  Minister,  Viscount  Melbourne,  acknowledged  that 
the  appropriation  clause  raised  a  *  subject  of  great  difficulty.' 

While  the  bill  was  passing  through  the  House  of  Commons, 
Mr.  Sharman  Crawford  was  left  with  only  18  supporters,  when 
he  moved  that  tithes  in  Ireland  should  be  totally  extinguished.'* 
Mr.  O'Connell  was  in  a  great  rage  with  him  for  making  an  *  out 
of  a  face,'  *  no  compromise '  speech,  and  voted  against  him  !  ^ 
While  Mr.  O'Connell  was  abusing  Mr.  Sharman  Crawford  for 
proposing  the  total  extinction  of  tithes  in  Ireland,  he  was 
writing  to  his  constituents  in  Kilkenny  ^  : — *  I  will  take  my 
instalment,  however  small,  at  any  time,  when  to  get  more  is 
out  of  my  power,  and  then  go  on  for  the  balance.  I  realise 
for  Ireland  all  I  can  get,  and,  having  got  part,  I  am  thus 
better  able  to  seek  the  rest.  This  is  precisely  the  principle 
I  have  acted  on  with  respect  to  the  tithe  system  in  Ireland. 
My  opinion  is  that  tithes  ought  to  be  totally  abolished,  and 
that,  ultimately,  nothing  less  than  the  abolition  of  them  en- 
tirely will,  or  ought  to  satisfy  the  Irish  people.  But  it  is  not 
yet  time  for  this.  Not  fifty  men  in  the  House  of  Commons  will 
vote  for  it.     The  Whigs,  however,  have  offered  a  great  deal.* 

This  was  *  the  crafty  and  scheming  '  agitator  with  whom 
Lord  Melbourne  linked  his  fortunes,  and  who  only  met  with 
his  match  in  the  House  of  Lords  ! 

I^'lt  has  been  seen,'  says  the  'Annual  Register '  for  1836,^ '  in 
our  parliamentary  history  that  the  menaces  of  O'Connell  and 
his  associates  had  rather  tended  to  call  forth  expressions  of 
opinion  that  the  Lords  should  fearlessly  exercise  their  consti- 
tutional rights.' 

'  There  can  be  no  doubt  whatever,'  says  the  Duke  of  Argyll, 
'  that,  in  regard  to  the  Appropriation  Bill,  the  opinion  of  the 

'  290  to  264.   Hansard's  Pari.  Debates,  third  series,  vol.  xxxiv.  1259. 
»  Ibid.  1262.  »  Ibid.  vol.  xxxv.  515.     138  to  47. 

*  Ibid.  vol.  xxxiv.  1135-1150.  »  Ibid.  1147,  1149. 

•  Annual  Register  for  1836,  p.  304.  '  P.  300. 
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House  of  Lords  was  the  opinion  of  the  Protestant  people  of 
this  country  at  that  time.' ' 

'  In  1837  the  Tithe  Bill  was  read  a  second  time  by  the 
Commons  by  a  majority  of  229  to  14  ;  but  the  death  of  the 
king  saved  the  Lords  the  trouble  of  rejecting  it.'  ^ 

This  is  a  most  misleading  statement.  In  the  first  place 
the  *  majority  of  229  to  14 '  was  obtained  over  Mr.  Sharman 
Crawford,  who  moved  the  rejection  of  the  bill,  as  it  did  not 
extinguish  tithes,  and  contained  no  appropriation  clause.^  In 
the  second  place  '  the  Lords  '  would  not  have  *  rejected  '  the 
bill,  so  that  the  death  of  the  king  alone  prevented  its  passing. 

The  Pos tinas ter-  General 

*  The  proposal  to  abolish  the  postmaster-generalship — 
(sic)  replacing  him  (sic)— by  a  Post  OflBce  board  of  commis- 
sioners was  repeatedly  sanctioned  by  the  Commons,  but  as 
invariably  rejected  by  the  Lords.  That  Mr.  Fawcett  is  post- 
master-general, and  not  first  commissioner  of  the  Post 
Ofiice,  is  due  to  the  House  of  Lords— a  fact  which  can  hardly 
have  had  any  influence  upon  his  recent  apologies  for  the 
action  of  the  Hereditary  Chamber  in  1880.'  * 

The  public,  I  am  sure,  have  forgotten  that  no  fewer  than 
six  commissions  ^  recommended  that  the  office  of  postmaster- 
general  should  be  abolished  and  a  board  of  three  commis- 
sioners divide  the  office  amongst  them  !  Only  ten  members 
of  the  House  of  Commons  opposed  this  so-called  reform  in 
1886,^  and  one  of  them  was  Mr.  Gladstone.^ 

The  late  Duke  of  Richmond  (himself  formerly  postmaster- 
general),  in  moving  the  rejection  of  the  *  Post  Office  Commis- 
sioners' Bill,  1886,'  in  the  Lords,  said*: — *The  postmaster- 

'  Speech  at  Glasgow  on  November  1,  1893.   Times,  November  2, 1893. 
(There  was  always  an  English  majority  against  the  Appropriation  Clause.) 
«  Fifty  Years  of  the  House  of  L6rds,  pp.  26,  27. 

*  AnntMl  Register  for  1837,  pp.  77,  78. 

*  Fifty  Years  of  the  House  of  Lords,  pp.  57,  68. 

»  In  1785-8,  1797,  1809,  1829  and  1835.  See  Hansard's  Pari. 
Debates,  third  series,  vol.  xxxv.  418, 1159,  1162. 

*  Ibid.  418-429,  906.  '  Ibid.  907. 

*  Ibid.  1160, 1161.  *  The  idea  of  abolishing  the  office  of  postmaster 
general  is  wild  and  visionary.'    Ibid*  vol.  xzziv.  603,  604. 
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general  has  an  undivided  responsibility,  and  the  alteration 
suggested  would  give  a  divided  responsibihty  among  the 
commissioners.' 

The  House  of  Lords  rejected  the  bill  ^  and  public  opinion 
has  ratified  this  decision.  Who  thinks  of  aboUshing  the 
office  of  postmaster-general  now  ? 

Legal  Beform 

A  strong  Radical  ^  says : — *  The  House  of  Lords  has  never 
had  an  interest  adverse  to  the  reformation  of  the  law.' 

On  the  other  hand,  the  author  of  *  Fifty  Years  of  the 
House  of  Lords '  says  ^ : — *  The  House  of  Lords  has  always 
contained  among  its  members  some  of  the  most  eminent 
lawyers  of  the  country.  Nevertheless,  or  perhaps,  as  some 
would  say,  on  that  account,  it  has  retarded  the  progress  of 
legal  reform  from  1833,  when  it  rejected  the  Scotch  Small 
Debts  Bill.' 

But  so  considerable  were  the  legal  reforms  carried  through 
both  Houses  before  1833,  that  the  Liberal  historian,  Mr. 
Walpole,  says  ^ : — *  With  all  their  shortcomings,  the  reforms 
which  were  commenced  by  Peel,  and  which  were  supplemented 
by  Brougham,  were  the  first  that  were  attempted  in  this 
country  for  the  improvement  of  the  judicature,  and  invest  with 
additional  interest  the  period  of  progress  which  commenced 
with  the  reign  of  George  IV.' 

The  most  superficial  glance  at  the  columns  of  Hansard 
would  have  revealed  the  fact  that  there  is  no  foundation 
whatever  for  the  statement  that  *  the  House  of  Lords  rejected 
the  Scotch  Small  Debts  Bill  in  1833.' 

On  August  28 — the  day  before  the  prorogation  of  parlia- 
ment— the  Lord  Chancellor  (Lord  Brougham)  said  ^ : — 
'  There  is  now  on  the  table  a  bill  of  which  I  most  higlily 
approve,  but  which,  nevertheless,  I  do  not  feel  bound  to  press 
through  parliament  in  the  present  session.     It  is  a  bill  to 

•  '  Content '  22,  *  Not-content '  57,  majority  35  ;  Hansard's  Pari. 
Debates,  third  series,  vol.  xxxv.  1159-1170. 

'  Mr.  Thorold  Rogers  (formerly  M.P,  for  Southwark)  in  the  preface 
to  his  Protests  of  the  Lords,  vol.  i.  p.  xx\ii.  •  P.  55. 

*  History  of  England,  vol.'iii.  chap.  xii.  p.  54. 
Hansard's  Pari.  Debates,  third  series,  vol.  xx.  894,  895^ 
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extend  the  jurisdiction  of  the  Small  Debts  Courts  in  Scotland. 
There  are  two  reasons  why  I  shall  not  press  the  bill  at  this 
moment.  The  first  is  that  there  have  been  commissioners 
appointed,  among  other  things,  to  inquire  into  the  jurisdiction 
of  these  courts,  and  to  report  whether  any,  and  what  altera- 
tions are  necessary — a  reason  sufficient  in  itself;  and  the 
second  is,  the  late  period  of  the  session.'  ' 

CcnmUj  Courts 

•  The  liberties  of  the  Anglo-Saxon  thanes  were  chiefly 
secured,*  says  Hallam,^  *  next  to  their  swords  and  free  spirits, 
by  the  inestimable  right  of  deciding  suits  in  their  own  county 
court,  an  institution  which  survived  the  Conquest.'  *  No 
appeal  could  be  made  to  the  royal  tribunal,  unless  justice  was 
denied  in  the  county  court.'  ^ 

The  county  court,  except  for  the  purpose  of  electing 
knights  of  the  shire,  coroners,  and  verderers,'*  fell  into  disuse. 

•  The  annals  of  parliament,'  says  Mr.  Bowen-Graves,* 
*  tell  how,  when  the  Commons  attempted  to  curtail  the 
expenses  and  delays  of  litigation  by  the  "Poor  Man's  Bill  " 
for  the  local  jurisdiction  of  county  courts,  those  delays  and 
expenses  were,  by  the  influence  of  the  House  of  Lords,  for 
thirteen  years  needlessly  prolonged.* 

•  For  years,'  says  the  author  of  '  Fifty  Years  of  the  House 
of  Lords  *  ^ — *  the  late  Mr.  F.  Bowen-Graves,  in  his  admii-able 
papers  in  the  "  Fortnightly  Review  '*  on  **  Forty  Years  of  the 
House  of  Lords,*'  which  suggested  the  present  retrospect,  says 
**  for  thirteen  years  " — the  House  of  Lords  prolonged  the  need- 
less expenses  and  delays  which  stood  between  the  poor  and 
the  cheap  and  speedy  justice  of  the  county  court.' 

Mr.  Bowen-Graves,  I  suppose,  dated  back  his  '  thirteen 

*  The  author  of  Fifty  Years  of  the  House  of  Lords  seems  to  imagine 
that  the  withdrawal  of  a  bill  by  the  lord  chancellor  is  equivalent  t  o  it 
rejection  by  the  Lords  ! 

*  Middle  Ages,  vol.  ii.  chap.  viii.  part  i.  p.  280.         '  Ibid.  p.  285. 

*  Complete  Practice  of  County  Courts,  by  G.  Pitt-Lewis,  Q.C.,  M.P., 
4th  edit,  book  i.  chap.  i.  pp.  1-lL 

*  In  the  Fortnightly  Review  for  February  1873,  p.  247,  cited  by  the 
author  of  Fifty  Years  of  tJie  House  of  Lords,  p.  65. 

*  Pp.  55-56.  •  Their  lengthy  resistance  to  the  reform  of  the  coonty 
courts.'     Harold  Spender's  House  of  Lords,  p.  34. 
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years  '  from  the  year  1846,  when  the  Bill  for  the  Establish- 
ment of  County  Courts  throughout  the  Kingdom  became  law.* 
Thirteen  years  would  take  us  back  to  the  year  1883. 

In  that  year  Lord  Brougham,  as  Lord  Chancellor,  intro- 
duced a  bill  entitled  *  The  Local  Jurisdiction  Bill.'  ^     It  could 
not  be  one  of  the  bills,  however,  referred  to  by  Mr.  Bowen- 
Graves — an  attempt  by  the  Commons  to  curtail  the  expenses 
and  delays  of  htigation  by  the  *  Poor  Man's  Bill '  for  the  local 
jurisdiction  of  county  courts,  '  as  it  was  not  sent  up  by  the 
Commons.     It  originated  in  the  House  of  Lords,  which  read 
it  a  second  time  without  a  division.^     The  bill  survived  the 
perils  of  its  first  committee.'*     On  the  motion  for  its  recom- 
mittal,  no  less  a  legal  luminary  than  the  Earl  of  Eldon, 
ex-chancellor,  moved  that  '  this  bill  be  recommitted  this  day 
six  months ' ;  he  was  defeated  by  a  majority  of  fourteen.^    The 
bill  was  fully  discussed  by  the  Law  Lords  and  others,  in  going 
through  committee  a  second  time ;  but  no  division  was  taken 
on  it.^     By  a  small  majority,  less  than  that  by  which  the  bill 
was  recommitted,  it  failed  to  pass  the  third  reading.^     The 
Peers  were  very  equally  divided   on   the  subject.      In  the 
opinion  of  Lord  Campbell  in  his  '  Life  of  Lord  Brougham,'  ^ 
•  the  bill  was  properly  rejected  '  ! 

Lord  Lyndhurst,  the  chief  opponent  of  the  bill,  turned 
into  ridicule  the  expression  *  Poor  Man's  Bill,*  ^  which  was 
used  by  Lord  Brougham,  and  is  repeated  by  Mr.  Bowen- 
Graves.*^  Its  more  appropriate  name  would  have  been,  *  A 
Bill  for  the  Recovery  of  small  Debts  from  the  Poor  Man  '  !  It 
was  the  poor  man's  creditors,  not  the  poor  man  himself,  who 
clamoured  for  the  bill!     Many  of  the  weak  points,  which 

•  9  &  10  Vict.  cap.  95. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xvi.  1190-1198. 

»  Ibid.  vol.  xviii.  554.  *  Ibid.  867-902  ;  1062,  1063. 

»  Ibid.  1105-1107.  •  Contents '  (for recommittal)  52, '  Not  contents '  38. 
lUi.  1117.  «  Ibid.  1117-1129,  1286-1291. 

'  Ibid.  vol.  xix.  372.  There  were  three  divisions ;  on  the  first  the 
votes  were  '  Contents  '  122,  •  Not  contents  '  134 ;  majority,  12  ;  on  the 
second,  '  Contents  '  68,  •  Not  contents  '  76  ;  majority  8  ;  on  the  third, 
♦  Contents  '  68,  '  Not  contents  '  73  ;  majority,  51. 

•  Lives  of  the  Chancellors,  vol.  viii.  chap.  v.  p.  417. 

"  Hansard's  Pari.  Debates, thivd  series,  vol.  xix  .323, 324.  »"  Ubi  supra. 
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have  been  developed  in  the  county  court  system,  were  fore- 
shadowed by  Lord  Lyndhurst  in  what  Lord  Plunket  termed 
his  *  able,  eloquent,  and  masterly  speech.' '  It  was  really  a 
battle  of  giants.  Lord  Brougham  and  Lord  Lyndhurst  being 
pretty  equally  matched. 

The  Court  of  Chaiicery 

*  The  Peers  obstructed  the  reform  of  the  Augean  Stables  of 
the  Court  of  Chancery.' '-'  I  quite  agree  in  the  phrase,  *  Augean 
Stables,*  as  applied  to  the  Court  of  Chancery ;  but  the  House 
of  Lords  was  far  more  active  than  the  House  of  Commons  in 
cleansing  them.  * 

In  1829  Lord  Lyndhurst,  the  Tory  Chancellor  of  Peel, 
carried  through  the  House  of  Lords  ^  a  measure  of  reform 
known  as  the  *  Suitors  in  Equity  Bill ' ;  but  it  was  dropped 
in  the  Commons. 

In  1832  Lord  Brougham  *  was  very  assiduous,'  says  Lord 
Campbell,^  '  in  his  efforts  for  improving  the  administration  of 
justice.  He  passed  a  bill  for  the  abolition  of  a  great  many 
sinecure  offices  in  the  gift  of  the  Lord  Chancellor.' 

This  measure  was  introduced  by  the  Lord  Chancellor,  Lord 
Brougham,  into  the  House  of  Lords.  *  The  office  which  I  hold,' 
he  said,**  *  is  paid  in  the  very  worst  way  in  which  it  could  be 
paid,  partly  by  salary,  partly  by  fees,  and  partly  by  patronage. 
The  necessary  effect  is  to  keep  alive  a  number  of  useless 
places.  It  is  my  unalterable  determination  to  endeavour 
to  prevail  on  parliament  to  abolish  these  sinecure  offices.' 

The  bill  passed  through  the  House  of  Lords  without  a 
single  di\'ision,  and  was  sent  down  to  the  House  of  Commons, 
where  a  division  appears  to  have  taken  place.^ 

The  enactment  is  the  2  and  3  William  IV.  cap.  Ill ;  and 
it  received  the  royal  assent  on  August  15,  1882. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xix.  329.  This  subject 
is  continued  in  the  next  chapter  (chap,  xx.),  which  see. 

*  Fifty  Years  of  tJie  House  of  Lords,  p.  50. 

*  Hansard's  Pari.  Debates,  new  series,  vol.  xxi.  1162, 1274-1292, 1507 

*  Lives  of  the  Oiancellors,  vol.  viii.  chap.  v.  p;  417. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  xiv,  739,  740. 

*  Ibid.  1300. 
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The  facilities  which  it  afforded  for  future  reforms  were 
enormous. 

Section  1  ran  as  follows :  *  The  offices  of  keeper  or  clerk 
of  his  majesty's  hanaper,  the  patentee  of  the  subpoena  office, 
the  registrar  of  affidavits,  the  clerk  of  the  crown  in  chancery, 
the  clerk  of  the  patents,  the  clerk  of  the  custodies  of  lunatics 
and  idiots,  the  prothonotary  of  the  court  of  chancery,  the 
chaff  wax,  the  sealer,  the  clerk  of  the  presentations,  the  clerk 
of  inrolments  in  bankruptcy,  the  clerk  of  dispensations  and 
faculties,  and  the  patentee  for  the  execution  of  the  laws 
and  statutes  concerning  bankrupts,  shall  utterly  cease  and 
determine.' 

Lord  Campbell,  in  his  *  Life  of  Lord  Brougham,' '  says : — 

*  he  did  not  touch  the  Radical  grievance — the  system  of  masters 
in  chancery.   But  the  time  for  such  a  change  had  not  arrived.' 

The  time  arrived  in  1852,  when  a  Conservative  ministry 
was  in  power,  and  the  greatest  equity  lawyer  of  his  age  on  the 
woolsack.2 

The  Common  Laiu  Courts 

'  The  Lords  repeatedly  rejected  measures  simplifying  the 
procedure  of  the  common  law  courts  in  England.'  ^ 

•  The  Lords  attempted  to  hinder  the  simplification  of 
procedure  in  the  common  law  courts.'  ^ 

Lord  Campbell,  in  his '  Life  of  Lord  Brougham,'  says  ^ : — 

*  In  consequence  of  his  memorable  speech  on  "  Law  Reform," 
two  royal  commissions  were  issued,  one  for  the  proceedings 
in  the  common  law  courts,  and  another  for  the  law  of  real 
property.  The  reports  of  these  commissions  were  followed 
by  various  acts  of  parliament,  which  have  most  materially 
improved  the  judicial  institutions  of  the  country.' 

*An  ordinary  English  gentleman,'  says  Mr.  Walpole,^ 
'  who  found  it  necessary  to   go  to  law,   must  have  been 

'  Lives  of  the  Chancellors,  vol.  viii.  chap.  v.  pp.  387,  388. 
'  This  subject  is  continued  in  chap.  xx.  infra. 

*  Fifty  Years  of  the  House  of  Lords,  p.  56. 

*  The  House  of  Lords,  by  Harold  Spender,  p.  34. 

*  Lives  of  the  Chancellors,  vol.  viii.  chap.  iv.  p.  359. 

*  History  of  England,  vol.  iii.  pp.  32,  33. 
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strangely  puzzled,  on  the  very  threshold  of  his  suit,  by  the 
procedure  which  it  was  requisite  to  adopt.  In  the  three 
superior  courts  the  process  was  different.  The  process  was 
so  obscure  that  not  one  man  in  every  thousand  attempted  to 
understand  it.* 

What  did  the  Lords  do  ?  Endeavour  to  perpetuate  this 
complicated  procedure  ?  No.  They  gave  their  unanimous 
assent  to  the  bill  to  establish  uniformity  of  practice  in  the 
three  superior  courts  at  Westminster  Hall.  The  bill  was 
first  carried  through  the  Lords,*  and  then  sent  down  to  the 
Commons,  and  became  law.-  It  abolished  the  compUcated 
procedure  referred  to,  and  directed  that  all  actions  should 
commence  with  the  personal  service  of  a  writ  of  summons  on 
the  defendant.^ 

The  form  given  by  the  act  is  so  excellent,  that  it  was 
adopted  by  the  framers  of  the  Supreme  Court  of  Judicature 
Acts,  and  is  in  force  at  the  present  day. 

Prisoners'  Counsel 

*  In  1834,'  says  Mr.  Spalding,*  *  a  bill  for  the  purpose  of 
enabling  a  prisoner  charged  with  felony  to  employ  counsel  to 
defend  him  was  passed.  It  was  sent  up  to  the  House  of 
Lords,  which  contemptuously  di'opped  it.' 

A  bill  for  this  excellent  purpose  was,  no  doubt,  introduced 
in  the  House  of  Commons  by  Mr.  Ewart,  a  private  member. 
For  some  unaccountable  reason  the  bill  was  not  read  a 
third  time,  and  *  passed,'  till  July  22.^  The  bill  was  read  a 
first  time  in  the  House  of  Lords  next  day.  Three  weeks 
later  parUament  was  prorogued.  I  am  at  a  loss  to  see  on 
what  data  Mr.  Spalding  bases  his  '  indictment '  against  the 
House  of  Lords,  that  the  bill  was  '  contemptuously  dropped ' 
by  the  Peers.  The  bill  was  never  reached,  owing  to  the 
prorogation.  When  a  bill  passes  the  House  of  Commons  it 
is  at  once  taken  across  to  the  House  of  Lords,  and  read  a 

'  Hansard's  Pari.  Debates,  third  series,  vol.  x.  986,  Ac. 

«  2  &  3  Will.  IV.  cap.  39  (1832).  »  Sect.  1,  and  schedule  No.  1. 

*  House  of  Lords,  chap.  xvii.  p.  207. 

*  See,  an  to  this  bill,  vol.  xxiv.  of  Hansard's  Pari,  Debates^  third 
series,  158,  821,  1097  ;  vol.  xxv.  334. 


156      THE  CRUSABIa  AOAIKST  THS  CONSl'ifU'flON 

first  time.  The  process  is  automatic.  The  transaction  is 
purely  formal. 

'  1835.  Counsel  for  Prisoners  Bill  dropped,'  sajs  Mr. 
Spalding.^ 

'  Take  England,'  said  Daniel  O'Connell,  *  what  had 
become  of  the  Prisoners'  Counsel  Bill  ?     Cushioned.'  '^ 

The  bill  had  a  very  narrow  escape,  on  the  motion  for  the 
third  reading  in  the  House  of  Commons.  '  The  bill  was  sent 
up  again.'  ^  Yes,  by  a  majority  of  7  (!);''  but  not  until  a  few 
more  divisions  did  the  bill  *  pass.'  Mr.  Ewart  moved  to 
insert  an  amendment,  giving  prisoners'  counsel  a  right  of 
reply,  if  the  counsel  for  the  prosecution  replied,  and  this 
attempted  alteration  in  the  general  law  was  carried  by  a 
majority  of  1  !  Another  division,  extending  the  bill  to  cases 
before  magistrates  with  summary  jurisdiction,  was  also  carried 
by  a  majority  of  1 !  -^ 

Having  escaped  by  the  *  skin  of  its  teeth '  from  the 
pitfalls  of  the  House  of  Commons,  the  bill  was  read  a  first 
time  in  the  House  of  Lords  on  July  13,  1835,  and  two  days 
later  it  was  read  a  second  time,  on  the  motion  of  Lord 
Brougham,  ne7?i.  con.^  It  appears  from  the  Lords'  Journals 
that  it  was  then  referred  to  a  very  stiong  select  committee, 
which  included  Lord  Kenyon,  Lord  EUenborough,  Lord 
Lyndhurst,  Lord  Brougham,  Lord  Denman,  Lord  Abinger, 
and  the  Earl  of  Eldon.  The  investigation  must  have  been 
thorough,  as  a  message  was  sent  to  the  House  of  Commons 
for  members  of  that  House  to  attend,  and  leave  was  given 
accordingly.  On  August  28,  Lord  Denman  pointed  out^ 
some  objectionable  features  which  had  been  engrafted  on  the 
bill  in  the  Commons,  such  as  that  a  prisoner  might  require  a 
particular  gentleman  at  the  bar  to  be  his  counsel  and  under- 
take his  defence,  and  that  such  gentleman  could  be  compelled 
by  the  court  to  undertake  that  office  I 

*  House  of  Lords ;  a  Retrospect  and  a  Forecast,  appendix,  p.  264. 
^  Fifty  Years  of  the  House  of  Lords,  p.  49. 

»  The  House  of  Lords,  p.  207. 

*  *  Ayes '  43,  •  Noes  '  36.  Hansard's  Pari.  Debates,  third  series,  vol. 
xxix.  363.  *  Ibid.  364. 

*  Ibid.  003.  »  Ibid.  vol.  xxx.  1067. 
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Lord  Brougham,  replying  to  Lord  Denman,  said  ^  he  *  must 
admit  that  the  weight  of  evidence  against  the  bill  had  pressed 
strongly  on  his  mind.  He  had  never  thought  the  subject  per- 
fectly clear,  but  he  thought  so  now  less  than  ever.  Several 
witnesses  of  great  experience  at  the  Old  Bailey  had  been  ex- 
amined, and  their  testimony  was  generally  against  the  bill. 
Under  these  circumstances  he  felt  that  he  should  not  be  dis- 
charging his  duty  if  he  pressed  the  measure  through  this 
session.' 

What  right  had  O'Connell  to  say  that  the  House  of  Lords 
*  cushioned  '  it  ? 

*  1836.     Counsel  for  Prisoners  Bill  dropped.'  ^ 

When  the  bill,  *  in  every  respect  the  same,'  was  introduced 
into  the  House  of  Commons,  Sir  Eardley  Wilmot  asked,  *  But 
what  had  Lord  Denman  and  Lord  Brougham  said  of  it  ?  He 
could  not  agree  to  the  principle  of  allowing  four  speeches  to 
counsel  in  defence  of  a  prisoner.'  Mr.  Ewart  very  sensibly 
said  that  the  other  House  of  ParUament  had  never  given  any 
decision  on  the  bill.^ 

The  amendment  inserted  in  the  bill  in  the  previous  session 
taking  away  the  right  of  reply  of  counsel  for  the  prosecution, 
reappeared  in  the  bill  of  1836,  but  the  Liberal  attorney-general 
(Sir  John,  afterwards  Lord  Campbell,  Lord  Chief  Justice) 
objected  to  it,  in  committee  on  the  bill,  in  the  Commons.'' 

An  acrimonious  discussion  arose,  in  committee  in  the 
Commons,  on  the  wording  of  the  bill,  which  appeared  to  give 
attorneys  a  right  of  audience  in  courts  where  counsel  had  a 
right  of  audience,  and  Mr.  Wakley  wanted  to  give  anybody 
whom  the  prisoner  might  like  to  employ  a  right  to  defend 
him — *  legal  quacks  '  Mr.  Wason  called  them.^ 

At  length  the  bill  reached  the  House  of  Lords,  and  the 
great  lawyers  there,  whether  Whig  or  Tory,  were  unanimous 
now  in  their  praise  of  its  principle.  Whether  Lord  Brougham 
hesitated,  on  account  of  his  former  speech,  to  move  the  second 

'  Hansard's  Tarl.  Debates,  third  series,  vol.  xxx.  10G8. 
»  Hotise  of  Lords,  by  T.  A.  Spalding,  appendix,  p.  265. 
*  Hansard's  Pari.  Debates,  third  series,  vol.  xxxi.  225,  226. 
«  Ibid.  1147.  •  Ibid.  1142, 1143. 
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reading  of  the  Counsel  for  Prisoners  Bill,  I  know  not.  *  As 
no  member  of  the  Government,'  said  Lord  Lyndhurst/  *  has 
intimated  an  intention  of  moving  the  second  reading,  I  think 
it  my  duty  to  make  the  motion ' ;  and  the  Tory  ex- chancellor 
did  so  in  a  magnificent  speech,  which  occupies  eleven  closely- 
printed  columns  of  Hansard. 

On  June  23,  this  bill,  which  had  excited  so  much  adverse 
comment  in  the  Commons,  was  read  a  second  time  in  the 
Lords,  nem.  con?  On  June  30  it  passed  through  Committee,^ 
with  the  omission,  by  a  majority,  of  the  interpolated  clause 
regarding  the  right  of  reply.  On  July  14  the  report  was 
agreed  to.'*  On  July  15  the  bill  was  read  a  third  time  and 
passed.^ 

So  what  becomes  of  Mr.  Spalding's  statement  that  the  bill 
was  *  dropped  *  by  the  Lords  ?  Mr.  Spalding  thought  the  bill 
was  /  dropped  '  by  the  Lords,  because  he  traced  the  bill  under 
the  title  of  *  Prisoners'  Counsel  Bill '  from  the  Commons  to  the 
Lords,  but  omitted  to  observe  that  the  title  of  the  bill  was 
changed  to  '  Counsel  for  Prisoners  Bill '  in  the  index  to  Hansard. 
If  Mr.  Spalding  had  followed  up  this  clue  he  would  have 
discovered  that  the  amendments  inserted  by  the  Lords  were 
a  subject  of  controversy  between  the  two  Houses ;  but  the 
House  of  Lords  refused  to  give  way,  and  ultimately  the  House 
of  Commons  gave  way  on  the  advice  of  Lord  John  Kussell, 
and  the  bill  became  law,  with  the  Lords'  amendments  in  it, 
and  is  now  the  6  &  7  Wm.  IV.  cap.  114.^  It  is  a  splendid 
contribution  to  the  liberty  of  the  subject.^ 

And  now  I  desire  to  ask  what  justification  is  there  for  Mr. 
Spalding's  action  in  including  this  excellent  measure  in  his 

*  Indictment  against  the  House  of  Lords,'  *  Count  3,'  ®  as  sub- 
stantiating his  absurd  *  charge  '  that  the  House  of  Lords  has 

*  oppressed  small  minorities  '  ?    Even  the  author  of  *  Fifty 
Years  '  has  not  dared  to  do  so. 


'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxiv.  7(50-771. 
2  Ibid.  778.     «  Ibid.  1061-3.     *  Ibid.  vol.  xxxv.  186.     *  Ibid.  228. 
•  I  see  that,  on  p.  207,  Mr.  Spalding  recognises  that  '  in  1836  the 
Lords  were  induced  to  pass  the  bill.' 

»  The  act  is  set  out  in  the  appendix.        »  House  of  Lords,  p.  207. 
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But  Mr.  Spender  *  has  copied  the  errors  of  bis  master. 

*  Resistance,'  he  says,  *  was  made  to  the  Counsel  for  Prisoners 
Bill  in  1836.  The  Lords  compelled  the  reformed  parliament 
to  drop  this  reform  both  in  1885  aiid  1836.' 

Really,  Mr.  Spender,  you  should  not  pin  your  faith  so 
entirely  to  another  man's  sleeve.  The  *  Liberal  Publication 
Department '  should  be  more  careful  as  to  its  facts  I 

Imprisonment  for  Debt 

*  Session  after  session  the  House  of  Lords  resisted  the 
demands  of  the  Commons  for  the  abolition  of  imprisonment 
for  debt.  The  bill  was  rejected  one  year,  referred  to  a  select 
committee  another,  and  abandoned  in  a  third.'  ^ 

I  would  point  out  that  it  is  a  mistake  to  suppose  that  im- 
prisonment for  debt  ever  has  been  or  ever  can  be  *  abolished.' 
It  would  dislocate  the  whole  trade  of  the  country  if  imprison- 
ment for  debt  were  abolished.  Working-men  would  be  unable 
to  obtain  credit  for  the  chief  necessaries  of  existence.  There 
is  not  a  county  court  judge  who  does  not  annually  commit  to 
gaol  scores  of  debtors  for  failing  to  obey  orders  of  the  court 
made  on  judgment  summonses."*  The  debtor  almost  invariably 
finds  the  money  at  the  last  moment,  to  save  himself  from 
the  disgrace  of  imprisonment.  No  other  motive  would 
have  a  tithe  of  the  influence  on  his  mind. 

Lord  Abinger,  Lord  Chief  Baron  of  the  Exchequer,  uttered 
some  weighty   words   in   the  debate  on  Lord  Cottenham's 

*  Abolition  of  Imprisonment  for  Debt  Bill,  1836  '  <  :— '  The 
proposition  to  abolish  imprisonment  for  debt  after  judgment 
obtained  was  a  proposition  which  required  the  deepest  con- 
sideration. Imprisonment  for  debt  after  judgment  has  been 
the  law  of  England  from  the  earliest  periods  of  our  history, 
and  is  now  the  law  of  every  other  country  in  Europe.' 

'  Tlie  House  of  Lords,  who  tlvcy  arc,  atid  what  they  have  done,  p.  34. 

-•  Fifty  Years  of  the  House  of  Lords,  p.  65.     See  also  O'Connell' 
speech,  pp.  49,  50. 

»  Under  the  Debtors'  Act,  1869  (32  &  83  Vict.  cap.  62),  sect.  5  on 
proof  of '  means.' 

*  Hansard's  Pari.  DehaUs,  third  series,  vol.  xxxv.  74. 
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We  shall  see  in  the  next  chapter  ^  that  a  beneficent 
measure  for  the  abolition  of  arrest  on  mesne  process,  origi- 
nating in  thePIouse  of  Lords,  became  law  shortly  after  the 
accession  of  Queen  Victoria. 


CHAPTEB  XX 

THE   HOUSE   OF   HANOVER. — QUEEN  VICTORIA 
I.     1837-1892 

We  have  now  reached  the  Victorian  Era. 

*  I  believe,'  said  the  Right  Hon.  Spencer  Horatio  Walpole,^ 
*  that  future  generations  will  look  back  with  pleasure  upon 
this  reign — this  beneficent  reign,  in  which  many  good  things 
have  been  done.' 

Fifty  Years  of  the  House  of  Lords 

And  yet  forty-three  out  of  the  *  Fifty  Years  of  the  House 
of  Lords  '  fall  within  this  *  beneficent  reign  ' ! 

The  *  fifty  years  '  run  from  1830  to  1880,  and  then,  sud- 
denly, there  is  a  break  of  fourteen  years,  during  which  Mr. 
Gladstone  was  Prime  Minister  thrice.  Probably  Mr.  Gladstone 
cited  a  stale  pamphlet,  because  he  did  not  desire  to  call  atten- 
tion to  the  intervening  years,  lest  they  should  disclose  the 
awkward  fact  that  it  was  the  House  of  Commons,  and  not  the 
House  of  Lords,  which  defeated  his  first  Home  Rule  Bill ! 
The  period  consigned  to  oblivion  also  included  the  victory  of 
the  Peers  over  Mr.  Gladstone  in  1884,  when  the  House  of 
Lords  refused  to  pass  his  County  Franchise  Bill  until  he  had 
told  them  what  he  meant  to  do  with  regard  to  the  redistribu- 
tion of  county  seats,  so  as  to  disable  him  from '  gerrymandering ' 
the  constituencies. 

Mr.  Spalding  goes  into  the  history  of  the  Franchise  Bill 

'  Chap.  XX.  infra.  Charles  Dickens  has  made  the  story  of  a  debtor's 
imprisonment  on  mesne  process  in  the  Marshalsea  familiar.  See 
Walpole's  History  of  England,  vol.  iv.  chap.  xvii.  pp.  92,  93. 

'  When  introducing,  as  Home  Secretary,  The  Factory  Act  Extension 
Bill,  1867.    Hansard's  Pari.  Debates,  third  series,  vol.  clxxxv.  1279. 
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of  1884,*  but  ho  is  very  careful  to  suppress  or,  at  least,  minimise, 
the  ultimate  triumph  of  the  House  of  Lords.  The  period 
omitted  also  included  the  Irish  Land  Act  of  the  Conservative 
Government  in  1887,  which  conferred  remarkable  benefits  on 
Irish  tenants. 

The  Beview  of  Revieivs  makes  no  attempt,  in  its  new 
edition  of  the  '  small  work,'  to  bring  it  up  to  date,  except  as 
to  very  recent  events,  which  are  put  in  small  type,  and  exhibit 
the  yawning  gulf  of  fourteen  years  all  the  more  conspicuously. 

Some  parts  of  the  work  are  almost  unintelhgible,  owing 
to  its  suddenly  pulling  up  in  1880.  To  use  a  Disraelian 
phrase,  *  A  great  deal  has  happened  since  then.* 

Abolition  of  Capital  Punishment  for  Minor  Offences 

*  The  House  of  Lords  resisted  the  Abolition  of  Capital 
Punishment  for  Minor  Offences.'  ^ 

In  her  very  first  speech  to  the  Lords  and  Commons,  Queen 
Victoria  said  : — '  I  perceive  with  satisfaction  that  you  have 
brought  to  maturity  some  useful  measures,  amongst  which  I 
regard  with  peculiar  interest  the  amendment  of  the  criminal 
code  and  the  reduction  of  the  number  of  capital  punishments. 
I  hail  this  mitigation  of  the  severity  of  the  law  as  an  auspicious 
commencement  of  my  reign.'  ^ 

These  measures  met  with  the  hearty  approval  of  the  House 
of  Lords.^ 

The  Abolition  of  Arrest  on  Mesne  Process 
(1  t^  2  Vict.  cap.  110) 

Any  person  who  made  a  deposition,  on  oath,  that  some 
other  person  was  in  debt  to  him,  could  obtain  his  arrest  *  on 
mesne  process.'     The  warrant  issued  as  a  matter  of  course. 

On  the  accession  of  Queen  Victoria,  the  House  of  Lords 
sent  down  to  the  House  of  Commons  a  most  salutary  measure 
for  the  aboHtion  of  this  pernicious  method  of  worrying  poor 

'  House  of  Lords,  pp.  194-199. 

'  Fifty  Years  of  the  Hotise  of  Lords,  p.  55. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xzxviii.  1922. 

*  Ibid.  1775-1790 ;  and  1907,  1908,  1916, 1916. 
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debtors.  The  bill  passed  the  second  reading  in  the  Lords 
without  a  division,^  and  was  then  considered  by  a  select  com- 
mittee.2 

The  Prisons  {England)  Bill,  1838 

'  A  bill,  giving  borough  justices  the  same  control  over 
borough  gaols  as  that  possessed  by  county  justices  over  county 
gaols,  permitting  the  appointment  of  a  chaplain  other  than  a 
clergyman  of  the  Church  of  England,  and  increasing  the 
power  of  the  Secretary  of  State,  was  rejected  by  33  votes  to 
32.'  3 

The  provision  enabling  magistrates  to  appoint  a  chaplain, 
*  other  than  a  chaplain  of  the  Church  of  England,'  was  not  in 
the  bill  as  originally  introduced,  and  its  insertion  in  committee 
in  the  Commons  was  vehemently  opposed  by  Mr.  Gladstone. 
It  was  not,  however,  the  ground  on  which  the  bill  was  rejected 
in  the  Lords.'' 

In  committee  Mr.  Gladstone  said  ^ : — *  Sufficient  facilities, 
he  believed,  were  already  given  to  clergymen  of  the  various 
denominations  to  obtain  access  to  the  prisoners,  who  coincided 
with  them,  for  the  purpose  of  religious  instruction.' 

On  the  third  reading,  when  the  exact  form  of  the  amend- 
ment was  settled,  Mr.  Gladstone  said  ^ : — *  I  object  to  any 
infringement  whatever  of  the  principle  on  which  the  Established 
Church  is  founded— that  of  confining  the  pecuniary  support 
of  the  State  to  one  particular  denomination.  At  present  the 
Roman  Catholic  priests,  as  well  as  other  dissenting  clergymen, 
are  allowed  to  have  access  to  prisoners  of  their  own  com- 
munion.' 

Apart  from  the  objection  to  the  lateness  of  the  period  at 
which  the  bill  was  brought  forward  in  the  Lords— ten  days 
before  the  prorogation  of  parliament — the  ground  on  which 
the  bill  was  rejected  was  this  : — '  The  effect  of  the  bill  is,  in 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxix.  550-599. 
■^  Ibid.  599.     By  the  3  and  4  Vict.  cap.  105,  the  principles  of  this 
excellent  measure  were  extended  to  Ireland. 

*  Fifty  Years  of  the  House  of  Lords,  p.  51. 

*  Only  one  peer  incidentally  referred  to  it.    Hansard's  Pari.  De- 
hates,  third  series,  vol.  xliv.  1009. 

"  Ibid.  191.  «  Ibid.  493. 
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Bubstance,  to  enable  the  Secretary  of  State  to  establish  a 
system  of  solitary  confinement  in  every  gaol  throughout  the 
kingdom.  To  give  to  one  individual,  and  that  indindual  a 
minister  of  the  Crown,  power  to  establish  throughout  the 
kingdom  a  system  of  solitary  confinement  is  an  augmentation 
of  power  which  ought  not  to  be  entrusted  to  a  single  indi- 
vidual.' 

This,  no  doubt,  was  the  language  of  a  Conservative  states- 
man. '  But  ho  was  followed  by  a  Liberal  statesman,  who 
said  ^ :— •  I  have  not  heard  enough  to  convince  me  that  we  ought 
to  entrust  such  extensive  powers  to  a  minister  of  the  Crowni.* 

So  that,  instead  of  'oppressing  small  minorities,*'  the 
Lords  were  safeguarding  them  from  oppression  ! 

*  Nearly  forty  years  later,  a  Conservative  Ministry  carried 
a  Prisons  Act  far  more  centralising  than  that  which  the  Peers 
rejected  in  1838.*  * 

I  have  yet  to  learn  that  Lord  Cross's  *  Prison  Act '  ''  gives 
the  Secretary  of  State  power  to  order  a  prisoner  to  undergo 
solitary  confinement,  the  most  stem  of  all  punishments  short 
of  doAth  ! 

The  Union  of  Hearts 

*  The  mind  of  the  niling  power,'  ''•  says  the  author  of  '  Fifty 
Years  of  the  House  of  Lords,'  'was  hostile  to  the  Irish 
Catholics  ;  and  every  attempt  to  give  effect  to  the  spirit  of  tlie 
Emancipation  Act  was  opposed  by  the  House  of  Lords.  In 
1839  this  opposition  assumed  the  shape  of  an  informal  voto 
of  censure,  which  led  to  the  counter-motion  in  the  Commons, 
in  support  of  which  Earl  Russell  made  a  speech  on  the 
government  of  Ireland,  which  might  be  read  with  advantage 
by  many  of  our  statesmen  to-day. '  ^ 

It  may  be  true  that  a  vast  proportion  of  the  Irish  criminals 
were  members  of  the  Church  of  Rome  ;  but  the '  informal  vote 

'  Lord  Lyndhurst,  Hansard'n  Pari.  IkbaU's.  third  seried,  vol.  xliv. 
1009,  1010.  '  liord  Brougham,  ibid.  1011. 

*  Home  of  Lords,  by  T.  A.  Spalding.  LL.B..  p.  207. 

*  Fifty  Yean  of  the  House  of  Lords,  p.  51. 

*  40  and  41  Viot.  cap.  31  (The  Prison  Act,  1877). 

*  The  '  ruling  poir«r  *  wai  at  the  time  the  Melbourne  Ministry  ! 

*  Fi/iy  Years  of  the  Houee  of  Lord*,  p.  35. 
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of  censure  '  was  aimed,  not  at  Irish  Roman  Catholics,  as  such, 
but  at  Irish  crime.  Was  there  a  primd  facie  case  for  inquiry 
as  to  the  exceptional  treatment  of  these  criminals,  and,  espe- 
cially, as  to  the  alleged  abuse  by  the  Marquess  of  Normanby, 
Viscount  Melbourne's  Lord  Lieutenant,  of  the  exercise  of  the 
prerogative  of  pardon  ?  A  smaU  majority  of  the  Lords, ^  in- 
cluding Lord  Brougham,  the  ex-chancellor  of  Earl  Grey  and 
Viscount  Melbourne,  thought  that  there  was  a  prima  facie 
case  for  inquiry.  Lord  Normanby  himself  admitted,  in  his 
elaborate  defence,  that  of  1631  memorials  in  favour  of  crimi- 
nals half  ^  had  been  favourably  considered.^ 

The  *  Precursors'  Society  '  formed  by  O'Connell,  and  nick- 
named *  the  Cursers,'  ^  spread  terror  in  Ireland  amongst  the 
Loyalists.  Lord  Normanby  made  no  secret  of  his  disapproval 
of  that  society,  but  felt  reluctant  to  make  any  recommenda- 
tions for  its  suppression.^ 

*  The  ministers,'  says  Mr.  Walpole,  *  were  themselves  con- 
scious of  their  own  failure.'  ^  *  The  attack  upon  their  Irish 
administration,*  he  adds,'^  *  was  emphasised  by  an  event  as 
unexpected  as  it  was  horrible.  On  the  first  day  of  1839, 
Lord  Norbury,  the  son  of  the  Irish  judge  who  had  presided  at 
Emmett's  trial,  an  elderly  peer,  whose  life  had  been  spent 
in  acts  of  kindness  and  charity,  who  had  taken  no  active  part 
in  politics,  and  who  was  believed  to  be  on  good  terms  with 
his  tenantry,  walking  with  his  steward  in  a  plantation  on 
his  Meath  estate,  in  open  daylight,  was  shot  and  mortally 
wounded.     The  assassin  escaped.'  ^ 

With  regard  to  Lord  John  Russell's  *  counter-motion  in 
the  Commons,'  it  led  to  some  very  plain  speaking  on  the  part 

'  '  Content '  (for  inqmry),  63  ;  '  Not  Content,'  58.  Hansard's  PaW. 
Debates,  third  series,  vol.  xlvi.  1047. 

2  822.  '  Anmtxil  Register  for  1839,  p.  55. 

*  Walpole's  History  of  Eiigland,  vol.  iii.  chap.  xv.  p.  461 ;  Life  of 
Archbishop  Whately,  vol.  i.  p.  418. 

*  Anntuil  Register  for  1839,  p.  55. 

«  History  of  England,  vol.  iii.  chap.  xv.  p.  458. 
'  Ibid.  pp.  458,  459. 

*  •  O'Connell,  in  order  to  turn  away  from  his  own  supporters  the  infamy 
of  this  odious  crime,  broadly  insinuated,  with  his  usual  recklessness,  that 
the  assassin  of  Lord  Norbury  was  that  nobleman's  own  son.'  Moles- 
worth's  History  of  England,  vol.  ii.  chap.  i.  p.  23. 
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of  some  of  the  *  supporters  '  of  the  Government : — *  I  say  that 
the  Government  have  remained  in  power  these  two  years,' 
exclaimed  Mr.  Leader,'  'on  sufferance.  I  say  more,  that  they 
exist  this  moment,  by  the  sufferance  of  ten  or  twelve  men ; 
and  that  if  ten  or  twelve  of  those  sitting  on  this  side  were  to 
join  the  hon.  gentlemen  opposite,  they  would  cease  to  be  a 
Government.' 

The  writer  of  the '  small  work '  penned  it  before  the  period 
when  the  Home  Rule  Bills  of  Mr.  Gladstone  were  introduced. 
The  same  phrases  which  Lord  John  Russell  used  in  1889  have 
been  repeated  by  Mr.  Gladstone  in  188G  and  1893.  Here  is 
Lord  John's  peroration '-' : — 

*  We  have  endeavoured  to  introduce  a  friendly  relation 
between  this  country  and  that  part  of  the  United  Kingdom ; 
wo  have  been  ready  to  endeavour  to  unite  by  affection,  to 
unite  by  feelings  of  good  will  and  love,  the  people  of  this 
country  and  the  people  of  Ireland,  to  found  the  government 
of  Ireland  upon  opinion,  upon  affection,  upon  goodwill ;  and 
if  the  Ministry  should  fall,  it  will  fall  in  an  attempt  to  knit 
together  the  hearts  of  Her  Majesty's  subjects  I  '  ^ 

Could  Mr.  Gladstone's  *  Union  of  Hearts  '  be  more  plainly 
foreshadowed  ?  But,  sad  to  relate.  Lord  John  Russell's  pero- 
ration did  not  influence  Mr.  Gladstone's  vote  ;  Mr.  Gladstone 
voted  against  Lord  John  Russell,  in  the  division  at  the  close 
of  the  debate.  *  Ayes '  818,  •  Noes '  296  ;  majority  22.<  Mr. 
Gladstone  voted  with  the  *  Noes ' !  ^ 

Wholly  undeterred  by  the  action  of  Lord  John  Russell  in 
the  House  of  Commons,  the  House  of  Lords  subsequently 
passed,  by  a  substantial  majority,^  a  series  of  resolutions,  moved 
by  Lord  Brougham,  and  founded  on  the  Report  of  the  Lords' 
Committee  of  Inquiry  into  Irish  Crime,  practically  condemn- 

•  Hansard's  Pari.  Debates,  third  series,  vol.  xlvii.  373. 

'  *  If  eloquent  perorations  could  regenerate  a  nation,  Ireland  would  be 
the  meet  prosperoas  and  most  contented  part  of  the  United  Kingdom.' 
Lord  Lansdowne  in  1881,  ibid.  vol.  cclxiv.  278. 

'  Hansard's  Parl.DebaUs,  third  series,  vol.  xlvii.  39  (April  15,  1839). 

*  Ibid.  447.  •  Ibid.  460. 

•  •  ContenU  '  86,  •  Not-ContenU  '  52  ;  majority  84.  Hansard's  Pari. 
Debates,  third  series,  vol.  xlix.  1381. 
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ing  the  mode  in  which  the  Marquess  of  Normanby  had  per- 
verted the  course  of  justice  in  Ireland. 

*  In  1839,  the  Lords,  after  a  long  and  angry  debate, 
solemnly  passed  a  vote  of  censure  on  an  Irish  judge,  Sir  M. 
O'Loghlen,  because  he  had  given  directions  that  no  juror 
should  be  set  aside  on  account  of  his  political  and  religious 
opinions.'  ^ 

This  '  vote  of  censure '  was  implied  in  the  adoption  of 
Lord  Brougham's  Resolutions  to  which  I  have  just  referred. 

Two  of  the  Resolutions  were  specially  aimed  at  Sir  M. 
O'Loghlen's  '  instructions  '  to  Crown  prosecutors  in  1836, 
when  Attorney- General  for  Ireland  : — '  You  wiU  not  set  aside 
any  juror  on  account  of  his  political  or  religious  opinions.' 

Sir  M.  O'Loghlen  was  not  named  in  the  Resolutions,  only 
in  the  debates.  He  had  become  Master  of  the  Rolls  in  Ireland  ; 
but  it  was  not  as  *  an  Irish  judge,'  but  only  for  his  conduct 
when  Attorney- General  for  Ireland,  that  he  was  impliedly 
censured  by  the  Resolutions. ^ 

Lord  Brougham,  in  his  speech,  said  : — 

*  It  was  probably  very  agreeable  to  the  feelings  of  Mr. 
Attorney- General  O'Loghlen  to  have  the  opportunity  of  tell- 
ing his  own  sect  and  party,  "  See  what  I  have  done  !  I  have 
tied  up  the  hands  of  the  prosecutors  !  They  can  never  challenge 
a  man  now  on  account  of  his  religion  or  politics  "  !  Although 
the  case  may  be  absolutely  steeped  in  all  the  rancour  of 
sectarian  animosity — although  the  quarrel  may  be  a  political 
one,'  the  *  denial  of  justice  '  is  '  secured  by  empannelling,  in 
the  one  case,  a  sectarian,  in  the  other,  *  a  political  jury.'  ^ 

Sir  Michael  was  examined  before  the  Lords'  Committee  of 
Inquiry  into  Irish  Crime. 

'  1  questioned  him,'  said  Lord  Brougham,  '  for  nearly  half 
an  hour,  and  all  the  members  of  the  committee,  to  whom  I 
have  spoken,  agree  with  me  in  opinion  that  the  explanation 
of  the  construction  which  he  put  upon  these  directions  was 
very  short  indeed  of  being  a  satisfactory,  or  even  a  consistent 

•  Fifty  Years  of  the  House  of  Lords  t  p.  29. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xlix.  1325. 

'  Ibid.  1288. 
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or  an  intelligible  statement.' '  It  appears  that,  not  satisfied 
with  giving  orders  that  meant  one  thing  and  said  another, 
the  Attorney-General  gave  different  directions  to  different 
men  !  *  One  week,  after  giving  instructions  to  Mr.  Kemmis,  he 
gave  instructions  of  a  totally  different  nature  to  Mr.  Hick- 
man * !  ^ 

Bepeal  of  the  Com  Latvs 

'  The  House  of  Lords,'  says  the  author  of '  Fifty  Years  ' 
of  that  Assembly,^  did  not  throw  out  the  bill  repealing  the 
Corn  Laws,  for  it  was  brought  in  by  a  Conservative  minister, 
and  its  rejection  would  have  entailed  civil  war.* 

The  Duke  of  Richmond  addressed  to  the  House  of  Lords, 
in  moving  the  rejection  of  the  bill,  in  184C,  arguments  which 
might  well  have  given  it  pause  : — *  The  object — the  avowed 
object—  of  the  advocates  of  this  measure,  out  of  doors,  was  to 
crush  the  aristocracy.  This  measure  was  only  the  first  of  a 
series  of  attacks  which  would  shake  the  foundation  of  the 
Throne,  cripple  the  Church,  endanger  the  institutions  of  the 
country,  and  plunge  a  happy  and  contented  people  into  misery, 
confusion,  and  anarchy.'* 

Notwithstanding  this  formidable  array  of  prophecies,  the 
House  of  Lords  supported  the  bill  on  every  division. 

The  second  reading  was  carried  by  a  majority  of  47.* 
Amendments  were  defeated  by  majorities  of  83  and  23, 
and  the  bill  was  read  a  third  time  and  passed,  without  a 
division.^ 

All  this  contrasted  strongly  with  the  stout  opposition 
which  was  offered  to  the  measure  in  the  House  of  Commons, 
'  all  the  resistance  being  made  to  the  ministerial  scheme 
which  the  forms  and  usages  of  parUament  allow.'  ^ 

The  testimony  of  Mr.  Walpole,*  although  he  mixes  it 
up  with  sneers,  is  unimpeachable.      After  condemning  the 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xlix.  1281. 
*  These  were  Crown   solicitors.  Ibid.  1287 ;   and  see  The  Annual 
Register  for  1839,  pp.  88,  89. 

■  P.  13.  *  The  Annual  Register  for  1846,  p.  78. 

»  211  to  164.  See  The  Annual  Register  for  1846.  p.  94.       •  Ibid.  p.  98. 

'  Ibid.  p.  69.  "  History  of  England,  vol.  iv.  chap.  xix.  p.  283. 
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obstruction  of  the  ojiponeiUs  of  tlio  bill  in  the  Commons,  he 
proceeds  lo  say.  ^vhilc  puinliiig  out  the  case  and  rapidity  with 
which  tlu'  bill  passed  through  the  House  of  Lords:  — 

' 'i'attics  of  delay,  frec^uent  as  they  are  in  the  Connnons, 
have  iu\t  r  been  tolerated  in  the  Lords.' 

Ju'pcal  of  the  XdviijatioJi  Lairs 

The  IhU  for  the  liepcal  of  the  Navigation  Laws,  which 
was  vthcuiently  opposed  in  the  House  of  Commons,  passed 
without  any  attempt  at  obstruction  through  the  House  of 
L;ir.ls.  The  fate  of  the  ( iovernment  of  Lord  -lohn  Russell 
was  gt-mrally  supposed  to  depend  upon  the  decision  of  the 
Lords,  as  to  the  second  reading  of  the  bill.'  The  principles 
of  1-T\e  Trade  obtained  a  linal  triumph  in  this  measure. - 

It  used  to  be  a  remark  of  luuT  Jiussell's  that  the  majority 
on  the  sicond  reading  was  secured  by  the  votes  of  the  bishops; 
'and  it  is  undoubtedly  true,'  says  Mr.  Walpole,  'that  out  of 
twcnty-live  bisho[)S,  who  cither  recorded  their  votes  or  i)aired 
on  the  occasion,  sixteen  had  the  good  sense  to  support  the 
bill.'-* 

The  Miiic-^  Act,  IHI-J 
{')    ((■    (5    Vict.    cap.    !)IJ) 

If  you  are  seeking  for  an  answer  to  the  (juestion  '  ( '///  hoiio 
the  Li^rds  Spiritual  ?  "  you  may  find  some  clue  to  it  in  the 
iitible  pr(/Le>ts  of  tlie  T^jiscopal  JJench  against  the  white 
.^hi\t  ry  of  our  infant  and  female  miners,  in  1812.' 

How  (hll'erent  the  language  of  'Liberals'  in  the  Lower 
II. .use!  Mr.  Ainsworth,  M.P.  for  J'.olton,  said  that  'the 
(•l]"eci  of  i.ofd  A.-hle\'s  l)ill  Would  be  to  dett^riorate  the  condi- 
ti'iii  of  ilie  chilih-en,  and  to  aggravate  the  distress  ^\hich  al- 
r- ady  e\i-tt(l  among  the  working-classes.'  He  contended  that 
th«-    rhikh-eii    v/ei-e    Well    fed,   comfcM'tably   chid,   and    healthy. 

'   .\r,.;t,il  /;,./;  /, /■  fur  1-r.i.  ]).  1.-,.  -    //;/,/.  17. 

•■  //;  '-./■'/  m/  l:n<ilainL  Vol.  iv.  J).  'MVl.  '  Jl  is  only  fair,'  siiys  ^Iv. 
^^'.lllM.l.■,  ;.'!  ,i'i;-iii;.'ly,  '  tu  itcuiU  (he  fuel  lliat  lliey  wnc  iiifiaourof  otic 
^1  •  ut  1 1  MM   iinj  III  ri- 1(1  nil." 

'  S..-  11.11, -.i!.!'  r<nl.  I'Jal,..  tliii.l  ..  rir-;,  vol.  Iviii.  ]'M>  uixl  vol. 
Ixiv.  lit;.;  il;,,l,,,],  ,,f  .\,,i  widi)  ;  \ol.  Iw.  Kil  (llishep  of  J.<jii(1oii)  ;  ibuL 
[.\ix\i\n   h"i>  of  <  iiiil.  rbury)  ;    122  (lli-licj)  of  Glouc»slcr). 
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*  By  this  bill  they  would  be  reduced  to  a  state  of  privation 
and  suffering.'  ^ 

Mr.  Stansfield,  M.P.  for  Huddersfield,  *  thought  that  if  the 
restrictive  clauses  of  this  bill  were  put  into  operation,  the 
trade  in  coals  would  bo  altogether  annihilated.'  '■*  '  If  they 
were  to  go  on  in  this  way  every  class  would  soon  have  its 
enactments.  Really  they  should  consider  what  these  children 
were  to  do  on  the  days  they  made  them  idle  by  act  of  parlia- 
ment. They  did  not  provide  education  for  them,  and  yet  they 
refused  to  let  them  earn  an  honest  liveUhood.'  ^    Yes,  earning 

*  an  honest  Uvelihood,'  *  chained,'  as  the  Bishop  of  Norwich 
pointed  out,  '  to  their  labour  of  dragging  small  vehicles  loaded 
with  coal  through  narrow  passages,  in  which  they  were  obliged 
to  crawl  upon  their  hands  and  knees,  their  garments  drenched 
with  water.'  * 

The  House  of  Lords  read  the  Mines  Bill  of  1842  a  second 
time,  and,  also,  a  third  time,  without  a  division. 

A  noble  lord,  it  is  true,  moved  the  rejection  of  the  bill  on 
the  second  reading  (and  he,  sad  to  relate,  was  a  large  colliery 
proprietor),  but  he  could  not  find  a  seconder  ! 

Let  anyone,  who  wants  to  obtain  further  information  on 
the  subject,  read  the  Reports  of  the  Commissioners  on  Mines 
in  1842,  which  Alison  justly  characterises  ^  as  '  startling  and 
horrible,'  and  I  feel  persuaded  that  he  will  agree  with  the 
Bishop  of  Gloucester,^  that  it  was  *  their  duty,  as  Christian 
legislators,  to  enforce  morality  by  legislation' ;  but  never  once 
did  Mr.  Gladstone  lift  up  his  voice  in  furtherance  of  that  legis- 
lation !  His  name  will  be  found  in  the  division  list,  silently 
obstructing  the  third  reading  of  Lord  Ashley's  Bill,  Mr. 
Ainsworth  and  Mr.  Stansfield  (selections  from  whose  highly- 
intelligent  speeches  I  have  g^ven)  acting  as  tellers !  ^ 

It  will  be  seen  from  these  historical  references  that  the 
author  of    the    '  small  work '  has  ventured  on  dangerous 

■  Hansard's  Pari.  Debates,  third  scries,  vol.  Ixiv.  1000,  1001. 

•  Ibid.  986.  •  Ibid.  lOOG,  1007.  *  Ibid.  vol.  Ixiii.  19G. 

•  HUtory  of  Europe,  Tol.  vii.  chap.  xli.  p.  79. 

'  Hansard's  Pari.  DebaUs,  third  series,  vol.  Ixv.  122. 
'  Ibid,  vol.  Ixiv.  937. 
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ground  for  the  Radical  cause  in  referring  to  the  Mines  Act, 
1842.1 

With  regard  to  the  Lords'  amendments,  Sir  James 
Graham,  the  Home  Secretary,  said^: — *  All  the  great  principles 
for  which  the  noble  lord  * — (Lord  Ashley) — *  had  contended 
stood  as  they  were  originally  meant.  He  certainly  did  not 
think  the  alterations  were  inconsistent  with  the  principles  of 
the  enactment.  He  thought  they  were  fair,  reasonable,  and 
just  modifications.' 

The  Earl  of  Devon,  who  had  charge  of  the  bill  in  the 
Upper  House,  said  *  he  thought  the  bill  would  be  well  received 
elsewhere,  and  that  the  promoters  of  it  would  be  of  opinion 
.that  he  had  exercised  a  sound  discretion  in  introducing  these 
alterations.'  ^ 

In  moving  the  consideration  of  the  Lords'  amendments  in 
the  House  of  Commons,  Lord  Ashley  concluded  his  speech 
by  saying'*  : — *  He  should  invite  the  House  to  accede  to  the 
bill '  (i.e.  to  the  bill  with  the  Lords'  amendments  in  it), 
*  which,  at  all  events,  ivent  to  establish  a  great  and  valuable 
vriiiciple.' 

The  expression,  attributed  to  Lord  Ashley,  that  the  Lords' 
amendments  'had  invalidated  the  principle  of  the  bill  and 
rendered  it  inoperative '  ^  is  quite  inconsistent  with  the  state- 
ment at  the  close  of  the  same  speech. 

Like  most  enthusiastic  social  reformers,  the  Earl  of 
Shaftesbury  was  extremely  impulsive ;  and  sometimes  used 
much  stronger  expressions  than  the  nature  of  the  subject- 
matter  required.^ 

The  figurative  expression  of  Lord  Shaftesbury  had  reference, 
especially,  to  the  insertion  in  the  first  and  second  clause 
of  the  words,  *  for  the  purpose  of  working  therein,'  by  Lord 
Campbell,  a  Liberal  peer. 

The  object  of  this  amendment  to  the  first  and   second 

'  P.  59.  2  Hansard's  Pari.  Debates,  third  series,  vol.  Ixv.  1098. 

»  Ibid.  583.  *  Ibid.  1097.  »  Ibid.  1094. 

•  I  had  ample  opportunities  of  noticing  this  characteristic  of  Lord 
Shaftesbury,  as  he  had  charge  of  several  of  my  bills  in  the  House  of 
Lords.  I  have  scores  of  letters  of  his ;  and  I  paid  him  frequent  visits  at 
his  residence,  by  appointment. 
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clauses  (women  and  boys)  was  to  show  that  the  prohibition 
related  to  working,  and  not  to  taking  medicine  or  meals  to  a 
miner. 

With  regard  to  the  insertion  of  these  words  in  the  first 
clause  Sir  Robert  Peel  thought  the  amendment  an  improve- 
ment : — *  For  instance,  suppose  a  man  working  m  a  mine 
should  break  his  leg,  or  be  at  the  point  of  death,  it  would  have 
been  extremely  hard  to  have  prevented  his  wife  or  daughter 
from  coming  into  the  mine  to  see  him.  By  whom  had  this 
"fatal  blow,"  as  it  had  been  called,  been  struck  at  the  bill? 
It  was  the  proposition  of  a  noble  lord  who  had  been  much 
in  the  confidence  of  the  late  Government.'  ' 

With  regard  to  the  insertion  of  these  words  in  the  second 
clause.  Sir  Robert  Peel  said: — 'It  would  be  rather  hard  to 
prohibit  a  child  from  taking  its  father's  dinner  to  him  while 
working  in  the  mine.  The  object  of  the  law  should  be  to 
distinguish  between  young  persons  going  into  mines  for  the 
purpose  of  being  employed  there,  and  young  persons  entering 
a  mine  for  other  purposes.'  ^ 

By  Section  1  of  the  Mines  Act,  1842,^  it  is  provided  that 
*  from  and  after  the  first  day  of  March,  1843,  it  shall  not  be 
lawful  for  any  owner  of  any  mine  or  colliery  to  employ  any 
female  person  whatsoever  within  any  mine  or  colliery.'  It 
is  impossible  to  use  more  comprehensive  words  than  these. 
How,  then,  can  the  writer  of  the  '  small  work  '  talk  such  non- 
sense as  to  say  that  *the  safeguards  provided  against  the 
excessive  toil  of  women  in  mines  were  weakened  '  ?  It  is  no 
question  of  *  excessive  toil.'  *  Toil,'  on  the  part  of  female 
miners,  underground,  was  to  cease  altogether,  and  it  did 
cease. 

In  introducing  the  bill.  Lord  Ashley  said: — 'The  next 
point  is  the  exclusion  of  all  boys  under  thirteen  years  of  age  ; 
and  this,  I  confess,  may  be  looked  upon  as  my  weak  point.*  * 
Sir  James  Graham,  the  Home  Secretary,  said  that  '  on 

'  Lord  Campbell,  a  member  of  Lord  Mclboamc's  Administration 
Hansard's  Pari.  Debates,  third  series,  vol.  Ixv.  1100. 

«  Ibid,  "  6  «fe  6  Vict.  cap.  99. 

*  Hansard's  Pari,  Debates,  third  series,  vol.  Ixiii.  1339,  1340. 
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the  part  of  Her  Majesty's  Government,  he  would  give  its  full 
assent  to  the  introduction  of  a  bill  embracing  the  principle  of 
some  limitation  of  age.'  ^ 

Lord  Ashley  himself  proposed,  in  committee  on  the  bill 
in  the  House  of  Commons,  to  substitute,  in  the  second  clause, 
*  ten  '  for  *  thirteen.'  It  thus  came  to  pass  that  the  word  *  ten ' 
was  substituted  for  *  thirteen  *  before  the  bill  went  up  to  the 
Lords !  2 

Sir  James  Graham  said : — '  The  last  point  in  the  pro- 
posed bill  of  his  noble  friend  referred  to  the  binding,  as 
apprentices,  of  parish  children,  and  there,  also,  he  agreed  with 
him  that  pauper  children  should  not  be  indiscriminately 
bound.'  3  And  this  was  exactly  what  the  Lords'  amendments 
carried  out !  The  measure  was  rendered  symmetrical  by  fixing 
the  same  limit  with  regard  to  age  in  relation  to  apprentice- 
ships as  in  relation  to  young  persons  working  in  a  mine. 
With  respect  to  females,  the  apprenticeship  system  was 
abolished  altogether.'' 

My  attention  has  been  called  to  an  article  in  the  Nine- 
teenth Century  for  April,  1894,  written  by  a  member  of 
parliament,  whom  I  have  always  looked  upon  with  the  greatest 
respect  as  a  model  representative  of  labour.  But  it  is  simply 
a  re-hash  of  'Fifty  Years  of  the  House  of  Lords,'  pp.  59 
and  60,  and  Mr.  Spalding's  '  House  of  Lords,'  chap.  x. 
pp.  107-117. 

Mr.  Burt  reproduces,^  almost  word  for  word,  the  language 
of  '  Fifty  Years  ' : — 

•  Fifty  Years  '  Mr.  Burt,  M.P. 

'  The  safeguards  provided  against  '  Amendments  were  there  intro- 

1  he  excessive  toil  of  young  children  duced,  which  weakened  the  pro- 

and  women  in  mines  were  weak-  visions  against  excessive   toil   of 

ened.'  women  and  children.' 

But  Mr.  Burt  also  declares  that,  *  Fifty  years  ago,  when  Lord 
Shaftesbury — then  Lord  Ashley — brought  forward  his  first 

'  Hansard's  Pari.  Debates,  third  series,  vol.  Ixiii.  1358. 

=  Ibid.  vol.  Ixiv.  426.  >  Ihid.  vol.  Ixiii.  1358,  1359. 

*  See  Section  1  of  the  5  &  6  Vict.  cap.  99. 

»  Nineteenth  Century  for  April  1894,  No.  2CG,  p.  548. 
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Mines  Regulation  Bill,  his  stoutest  opponents  were  found  in 
the  House  of  Lords.*  ' 

This,  I  confess,  is  new  ;  the  author  of  *  Fifty  Years  of  the 
House  of  Lords '  was  much  too  shrewd  a  person  to  venture 
on  such  an  outrageous  statement  in  face  of  the  extracts  from 
the  speeches  of  members  of  the  two  Houses  which  could  be 
culled  from  Hansard. 

The  Mines  Act,  1860 
(23  t£  24  Vict.  cap.  151) 

The  author  of  the  *  small  work '  assures  us  ^  that  *  the 
House  of  Lords  struck  out  of  Lord  Palmerston's  Regulation 
Bill  of  1860  the  clauses  extending  to  the  children  of  the  mine 
the  educational  facilities  enjoyed  by  the  children  of  the  factory.' 

*  The  children  of  the  mine,'  as  the  Earl  of  Shaftesbury 
pointed  out,**  when  moving  an  amendment  to  the  Mines  Bill 
of  1872,^  stood  in  a  very  different  position  from  *  the  children 
of  the  factory.'  *  The  boys  themselves,  employed  in  mines,  had 
no  relish  for  school  after  being  confined  as  they  were  in  the 
mines  * ;  and  he  cited  from  the  Return  of  the  Inspector  of 
Schools  the  following  passage  : — 

*  The  boys  are  so  drowsy  after  their  work  that  it  is  difficult 
to  gain  their  attention.'  (And  this  was  with  the  *  educational 
facilities  '  of  the  Mines  Act  of  1860,  as  amended  by  the  House 
of  Lords  !) 

The  Radicals,  when  they  attack  the  Lords  T\nth  reference 
to  the  education  question,  do  not,  to  use  an  equity  phrase, 
*  come  into  court  with  clean  hands.' 

When  the  Consersative  Home  Secretary,  Sir  James 
Graham,  in  1843,  brought  forward  a  bill  for  the  education  of 
factory  children,  it  was  defeated  by  the  Radicals,  who  took 
alarm  at  the  composition  of  the  schools  under  the  bill,  although 
a  majority  of  the  seven  trustees  were  to  be  elected  by  the  rate- 
payerSi  the  other  three  being  the  vicar  and  churchwardens. 

'  Mr.  Thomas  Burt,  M.P.,  in  the  Nineteenth  Century  tor  April,  1891 
p.  548.  '  P.  60. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxii.  1860-73. 
«  85  A  86  Vict.  cap.  76. 
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*  On  the  part  of  the  Church,'  said  Sir  James  Graham, 
*  there  has  been  great  willingness  to  make  concessions,  amount- 
ing to  sacrifices ;  but  it  has  not  been  met  in  a  corresponding 
spirit.' 

*  The  really  suffering  parties,'  said  the  Earl  of  Shaftesbury, 
then  Lord  Ashley,  '  are  the  vast  body  of  neglected  infants, 
who  are  now  consigned  to  an  eternity  of  ignorance.'  ^ 

The  alterations  introduced  into  the  Mines  Bill  of  1860  by 
the  House  of  Lords  had  the  assent  of  the  Cabinet  Minister 
who  had  charge  of  the  bill  in  that  House,  the  First  Lord  of 
the  Admiralty,  the  Duke  of  Somerset.^ 

The  alterations,  too,  only  applied  to  boys  between  the  ages 
of  ten  and  twelve.  Section  1  of  the  Act  of  1860  provides  that 
Lord  Ashley's  Act  of  1842  should  be  read  as  if  '  twelve  '  had 
been  *  mentioned  '  in  it,  instead  of  ten.  Section  2,  the  enact- 
ment on  which  the  controversy  arises,  engrafted  an  exception 
on  this,  providing  that,  on  certain  '  conditions,'  a  boy  over  ten 
and  under  twelve  might  be  employed  in  a  mine  or  colliery, 
namely,  *  if  he  could  read  and  write,  or  if  the  mine-owner 
obtained  a  certificate  from  a  competent  schoolmaster  that  the 
boy  had  attended  school  at  certain  intervals  during  his  em- 
ployment.' Neither  in  the  bill,  as  originally  introduced,  nor  as 
amended  in  committee  in  the  House  of  Commons,  was  there 
any  stipulation  that  the  mine-owner  should  educate  the  boy. 
In  committee.  Sir  George  Cornewall  Lewis  moved  an  amend- 
ment, providing  that  the  certificate  should  specify  that  the 
boy  had  *  attended  school  for  not  less  than  five  hours  in  one 
day  during  the  week  immediately  preceding,  exclusive  of 
Sundays.'  ^  The  Lords  substituted  *  not  less  than  twenty  hours 
during  the  lunar  month  immediately  preceding,'  which  was 
simply  a  reproduction  of  the  provision  in  the  original  bill, 
before  it  was  amended  in  committee  in  the  House  of  Commons  ! 
On  the  consideration  of  the  Lords'  amendments,  the  Commons 

'  See  the  debates  on  this  bill,  which  was  founded  on  an  address  to 
the  Queen,  carried  by  Lord  Ashley.  Hansard's  Pari.  Debates,  third 
series,  vol.  Ixvii.  47-75,  114,  422,  1411 ;  vol.  Ixviii.  1103-1130 ;  vol. 
Ixix.  1567-70 ;  vol.  Ixx.  94. 

'  Ibid.  vol.  clx.  11.  '  Ibid.  vol.  clix.  852. 
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did  not  adhere  to  their  amendment,  but  substituted  a  new  one, 
which  now  appears  in  the  Act  of  18G0,  *  not  less  than  three 
hours  a  day  for  two  days  in  the  week  immediately  preceding,' 
so  that  the  latest  amendment  is  not  a  Lords'  amendment  at 
all,  but  a  Commons'  amendment !  ^ 

The  only  other  amendment  was  the  substitution  of  the 
words  *  or  that  *  for  '  secondly,'  the  phrase  in  the  bill,  clause  2, 
as  it  went  up  to  the  Lords.  This  amendment,  like  the  other 
Lords'  amendment,  was  accepted  by  the  Duke  of  Somerset,  the 
representative  of  Lord  Palmerston's  Government  in  the  House 
of  Lords ;  and  the  Commons,  though  they  grumbled  over  it, 
made  no  attempt  to  restore  the  word  *  secondly.*  When  the 
boy  was  able  to  read  and  write  before  he  entered  the  mine, 
and  the  mine-owner  obtained  a  certificate  from  '  a  competent 
schoolmaster '  that  he  could  do  so,  the  necessity  for  a  second 
certificate,  also  from  a  competent  schoolmaster,  that  the  boy 
had  attended  school  at  regular  intervals,  was  not  very  obvious  ; 
but,  in  any  case,  it  is  absurd  to  say,  as  the  author  of  *  Fifty 
Years  of  the  House  of  Lords '  does,  that  that  House  *  struck 
out  clauses  of  Lord  Palmerston's  Regulation  Bill  of  18G0,' 
when  the  Lords  actually  restored  clause  2  to  its  original 
shape ! 

Mr.  Burt  reproduces  the  language  of  the  author  of  •  Fifty 

Years  of  the  House  of  Lords,'  without  taking  the  trouble  to 

verify  his  statements  : — 

*  Fifty  Years.'  Mr.  Burt,  M.P. 

'  The  House  of  Lords  struck  •  In  1860  the  Lords  struck  out 
out  of  Lord  Palmerston's  Mines  of  Lord  Palmerston's  Mines  Hegu- 
Regulation  Bill  of  1860  the  clauses  lation  Bill  the  clause  designed  to 
extending  to  the  children  of  the  give  to  children  employed  under- 
mine the  educational  facilities  en-  ground  the  same  educational  facili- 
joyed  by  the  children  of  the  factory.  ties  as  those  enjoyed  by  factory 
Twelve  years  more  had  to  pass  children.  This  delayed  for  a  dozen 
before  the  Peers  could  be  induced  years  the  provision  for  the  educu- 
to  pass  an  adequate  measure  for  tion  of  pit- boys.'  * 
the  education  of  pit-boys.' 


•  Hansard's  Pari.  Debates,  third  series,  vol.  clx,  1756-7. 

»  Mr.  Burt  says  {Nineteenth  Century  for  April,  1894,  p.  551) :  '  It 
will  be  easy  to  lay  a  solid  groundwork  of  fact  and  argument,  in  assailing 
the  Hereditary  Chamber.'     Then,  why  doesn't  he  do  it  ? 
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The  Mines  Act,  1872 
(35  d  36  Vict.  cap.  76) 

It  will  have  been  seen  that  the  Lords  turned  the  cumulative 
provision  of  the  Mines  Bill  of  1860,  in  the  case  of  boys  between 
ten  and  twelve,  into  an  alternative  :  a  certificate  of  ability  to 
read  and  write  before  entering  the  mine,  or,  a  certain  amount 
of  schoohng  during  specified  intervals  while  in  the  mine-owner's 
employment.  The  House  of  Commons,  in  1872,  made  no 
attempt  to  restore  the  cumulative  provision.  It  left  out  the 
preliminary  certificate  of  ability  to  read  and  write  altogether  ; 
and  merely  strengthened  the  certificate  of  schooling.  Every 
boy  between  ten  and  twelve  employed  in  a  mine  shall  attend 
school,  said  the  bill  of  1872,  *  for  at  least  twenty  hours  in  every 
two  weeks.' 

The  Lords'  amendment  to  the  schooling  provision  in  the 
bill  of  1860  was,  as  we  have  seen,  '  twenty  hours  during  the 
lunar  month,'  which  the  Commons  turned  into  *  three  hours  a 
day  for  two  days  in  the  week.'  The  Commons,  in  1872,  re- 
verted to  the  amendment  of  the  Lords  in  1860,  substituting 
*  twenty  hours  in  every  two  weeks  '  for  their  own  '  three  hours 
a  day  for  two  days  in  each  week.'  The  only  change  was  the 
insertion  of  *  in  every  two  weeks  '  for  '  during  the  lunar  month.* 

The  House  of  Lords  in  1872  adopted  this  modification  of 
their  owti  amendment  in  1860  without  a  division — without 
even  discussion !  ^ 

The  Mines  Act  of  1860,  as  we  have  seen,  did  not  throw  the 
expense  of  schooling  on  the  mine-owner.  The  Mines  Act  of 
1872,  so  far  from  throwing  the  expense  of  the  education  of 
the  pit-boys  on  the  mine-owner,  expressly  provides  ^  that  he 
may  deduct  from  the  boys'  wages  the  sum  which  he  pays  for 
the  boys'  schooling. 

The  Ten  Hours  Clause 

The  Division  Lists  in  1844  are  a  refreshing  study.  In 
that  year  the  Ten  Hours  Clause  of  the  Earl  of  Shaftesbury 
(then  Lord  Ashley)  was  first  carried,  and  then  defeated. 

'  '  Clauses  8  to  11  '  (the  Educational  Clauses)  *  agreed  to.'  Hansard's 
Pari.  Debates,  third  series,  vol.  ccxii.  1880.  ^  35  &  36  Vict.  cap.  76,  sect.  9 
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In  the  division  in  which  Lord  Ashley  carried  his  Ten 
Hours  Clause,  Mr.  Gladstone's  name  will  be  found  in  the 
minority,'  silently  obstructing  him.  In  the  division  in  which 
Lord  Ashley's  Ten  Uours  Clause  was  defeated  Mr.  Gladstone's 
name  will  be  found  in  the  list  of  the  majority.'  Mr.  Disraeli, 
the  present  Duke  of  Rutland  (then  Lord  John  Manners), 
Lord  Norton  (then  Mr.  Adderley),  Mr.  Ferrand,  Mr.  Henley, 
and  other  distinguished  Tories,  will  be  found  supporting  Lord 
Ashley's  Ten  Hours  Clause.' 

The  Ten  Hours  Bill 

On  June  8,  1847,  the  royal  assent  was  given  to  *  The  Ten 
Hours  Bill.'  *  This  bill  had  been  most  bitterly  opposed  by 
the  extreme  Radicals,  led  by  Mr.  Hume.  *  There  was,'  as  Mr. 
Hume  lamented,*  *  a  determination  to  carry  the  bill  through 
the  House  of  Commons.'  The  bill  was  carried  by  two  to  one. 
Amongst  those  who  voted  in  its  favour  were  Mr.  Disraeli,  the 
present  Duke  of  Rutland  (then  Lord  John  Manners),  the  late 
Lord  Hampton  (then  Sir  John  Pakington),  and  Mr.  Newdigate ; 
the  late  Lord  Cardwell  (then  Mr.  Card  well),  Mr.  Bright,  and 
Mr.  Milner  Gibson  voted  against  it. 

Mr.  Sharman  Crawford,  himself  a  Radical,  declared  it  to 
be  his  opinion  that  '  if  ever  an  unfair  and  vexatious  opposition 
had  been  offered  to  any  measure  in  its  passage  through  that 
House,  it  was  the  opposition  offered  to  this  bill.'  * 

The  late  Earl  Russell  (then  Lord  John  Russell)  trimmed 
his  sails  with  the  passing  breeze,  first  voting  against  Ten 
Hours,  and  then  steering  back  and  voting  in  favour  of  it  I 

Mr.  Roebuck  attacked  him  vehemently  for  his  '  faltering 
and  wavering  and  unstatcsmanUke  conduct.*  ^ 

Lord  John  Manners  (now  the  Duke  of  Rutland;  assured 
the  Hoase^  that  the  Consen-atives  bad  consistently  supported 

'  Hansard's  Pari  Debates,  third  series,  vol.  Uxiii.  1264. 
»  Jbid.  vol.  Ixxiv.  1106.  »  Ibui.  1104. 

*  10  d:  11  Vict.  cap.  2<J.  '  An  Act  to  limit  the  Hoars  of  Labour  of 
Young  Persons  and  Females  in  Factories.' 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xcl.  142. 

*  Ibid.  1124.  '  Ibid.  1130.  •  Ibid.  1138. 
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the  bill  *  from  an  earnest  conviction  of  its  being  an  act  of 
justice  to  the  factory  operatives.' 

Mr.  Gladstone's  name  does  not  appear  in  any  debate  on 
this  bill,  nor  in  any  of  the  numerous  divisions.  And  yet  this 
was  a  measure  of  vital  moment  to  the  working-classes  !  How 
different  was  the  conduct  of  the  Peers !  * 

I  must  be  pardoned  for  the  warmth  with  which  I  have 
written  on  this  subject.  The  very  first  time  that  I  opened 
my  lips  in  the  House  of  Commons  I  brought  forward  a  mo- 
tion in  favour  of  extending  Factory  Legislation  to  print- 
works, and  obtained  a  pledge  from  Mr.  Bruce,  on  behalf  of 
the  Government  of  the  day,  to  introduce  a  measure  for  that 
purpose.^ 

Lord  John  Manners  (now  Duke  of  Eutland),  who  had 
been  chairman  of  a  committee  on  the  subject,  energetically 
supported  my  motion.^ 

Mr.  Bruce  (now  Lord  Aberdare)  subsequently  introduced 
and  carried  a  Print  Works  Act,  33  &  34  Vict.  cap.  G2,  in 
fulfilment  of  his  pledge  to  me."* 

The  Union  of  CJnirch  and  State 

The  writer  of  the  *  small  work  '  proceeds  upon  certain 
suppositions  of  his  own,  which  show  that  he  has  not  grasped 
the  most  elementary  principles  of  the  British  Constitution. 

The  only  institution  in  this  country  which  is  older  than 
the  monarchy  is  the  Church  of  England.  Its  fibres  are  inter- 
woven with  the  Constitution.  Long  before  the  mission  of 
Augustine  the  early  British  Church  flourished  in  Wales  ;  and 
Mr.  Gladstone,  in  my  hearing  in  the  House  of  Commons,  on 
Mr.  Watkin  Williams'  motion  for  the  disestablishment  of  the 
Church  in  Wales,^  and  again,  more  recently,  has  acknowledged 
that  the  Church  in  Wales  is  the  lineal  descendant  of  the  early 
British  Church. 

'  See  Chapter  XIX.  supra. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxciv.  1535-1538. 
Times,  March  17,  1868. 

«  Ibid.  1540,  1541.  ■•  Ibid.  1542. 

»  Defeated  by'a  majority  of  164—209  to  45.  Ibid.  vol.  cci.  1274-130G 
(1870). 
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'  The  House  of  Lords/  said  one  Griffiths  at  Leeds,'  *  has 
refused  rights  to  Jews  and  Roman  Catholics,  and  has  excluded 
dissenters  from  the  Universities,  refused  to  abolish  the  ob- 
noxious church  rates,  closed  the  churchyards  against  the 
Nonconformists.'  *So  has  the  House  of  Commons,'  says  *a 
Liberal,'  in  the  Tivics.  *  But  the  House  of  Commons,  grown 
wiser,  has  granted  equal  rights  to  Jews  and  Catholics,  has 
admitted  dissenters  to  the  Universities,  has  abolished  church 
rates,  has  opened  the  churchyards  to  the  nonconformists. 
So  has  the  House  of  Lords.  Condemn  both  Houses  for  their 
past  or  neither.*  ^ 

The  opposition  of  the  House  of  Lords  to  the  removal  of 
Jewish,^  and  Roman  Catholic  Disabilities,^  the  University 
TesU  BiU,''  the  Abolition  of  Church  Rates  Bill,«  and  the 
Burials  Bill,^  all  proceeded  from  a  desire  to  preserve  to  this 
country  the  inestimable  benefit  of  a  National  Church — the 
recognition  of  the  great  principle  that  a  nation  owes  duties  to 
Almighty  God,  as  well  as  the  individuals  of  whom  the  nation 
is  composed. 

But  on  every  one  of  these  questions  the  House  of  Lords 
ultimately  gave  way,  when  they  found  that  a  majority  of  the 
people's  representatives  (having  changed  their  minds  upon 
these  subjects)  insisted,  again  and  again,  on  pressing  them 
forward. 

The  •  little  work '  seems  to  blame  the  Peers  for  resisting 
these  infringements  of  the  principle  of  the  Union  of  Church 
and  State,  and  then  to  blame  them  for  ultimately  giving  way  I 

No  conduct  could  be  more  constitutional.  The  Peers  were 
bound  to  see  that  these  infrmgements  of  a  cardinal  principle 
were  approved  by  the  nation  before  accepting  them.  To 
Lave  accepted  them  at  once  would  have  been  a  betrayal  of 
their  trust,  as  hereditary  councillors  of  the  Crown. 


*  June  20,  1894,  at  the  so-called  *  Conference '  on  the  House  of  Lords. 
Daily  Chronicle,  June  21,  1804. 

'  *  A  Liberal.'  writing  to  the  Times,  June  22,  1894. 

"  Fifty  Years  of  the  House  of  Lords,  pp.  43,  44. 

«  Ibid.  pp.  27.  28,  58,  (to.  *  Ibid.  pp.  40-42. 

•  Ibid.  pp.  42,  43.  '  Ibid.  pp.  89,  45. 
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Bemoval  of  Jeivish  Disabilities 

We  have  seen  *  that,  so  far  as  these  disabilities  arose  from 
the  insertion  of  the  words  *  on  the  true  faith  of  a  Christian  ' 
in  the  new  declaration  under  the  Act  of  1828  for  the  Repeal 
of  the  Test  and  Corporation  Acts,  the  exclusion  was  purely 
accidental.  We  have  also  seen  '^  that  the  first  bill  for  the 
removal  of  Jewish  disabilities  ^  was  defeated  in  the  Commons 
by  a  substantial  majority. 

1.  Bemoval  of  the  Disqualification  of  Jews  for  Municipal 

Offices,  1845 

(8  d  9  Vict,  cap,  62) 

In  1840,  Lord  Lyndhurst,  the  distinguished  Tory  and  ex- 
chancellor,  presented  a  petition  to  the  House  of  Lords  from 
Mr.  Da\dd  Salomans,'*  who  stated  that  he  had  filled  the  office 
of  Sheriff  of  London  and  Middlesex.  He  explained  that  a 
member  of  the  Jewish  persuasion  might  be  Sheriff  of  London 
and  Middlesex,  but  not  an  Alderman  of  the  City  of  London. 
He  had  been  elected  in  1835  an  Alderman  of  the  City  of 
London ;  but,  in  consequence  of  his  refusal  to  subscribe  the 
declaration  required  by  the  Act  of  9  George  IV.  cap.  17,  his  elec- 
tion was  declared  void,  and  another  gentleman  was  elected  in 
his  stead.  The  petitioner  then  applied  to  the  Court  of  Queen's 
Bench  for  redress,  and  that  Court  decided  that  he  ought  to 
have  been  sworn  in  ;  but  this  decision  was  reversed  on  appeal 
by  the  Court  of  Exchequer  Chamber.  The  petitioner  now 
prayed  their  lordships  that  he  might  be  permitted  to  make 
the  declaration  required  by  the  Act  1  Victoria,  cap.  6,'^  instead 
of  subscribing  the  declaration  rendered  necessary  by  the  Act 
9  George  IV.  Lord  Lyndhurst  said  *  it  appeared  to  him  that 
there  was  no  reason  why  a  gentleman  of  the  Jewish  persuasion 
should  not  be  a  member  of  a  Town  Council,  either  as  a  coun- 

»  Chapter  XVm.  supra.  ^  Ibid.  »  In  1830. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  Iv.  718-720. 
»  The  words  •  upon  the  true  faith  of  a  Christian  '  were  omitted  by 
Quakers,  Moravians,  and  Separatists. 
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cillor  or  alderman.  If  he  should  receive  the  concurrence  of 
their  Lordships,  he  would  bring  in  a  bill  to  carry  into  effect 
the  object  of  the  petition.'  ' 

Sir  Theodore  Martin  explains  '  why  it  was  that  Lord  Lynd- 
hurst  was  unable  to  carry  out  his  intention  of  introducing 
such  a  bill  in  1841  :— '  He  was  disabled  by  a  severe  attack  of 
illness  in  the  early  part  of  the  session  from  taking  his  usual 
active  part  in  the  business  of  the  House  of  Lords.' 

The  bill  was  introduced  into  the  House  of  Commons  on 
February  9, 1841,  and  Mr.Divett  explained  ^  that  it  was  founded 
on  a  petition  of  Mr.  Salomans,  similar  to  the  one  presented  by 
Lord  Lyndhurst,  in  1840,  to  the  Lords. 

Mr.  Gladstone  spoke  against  the  bill ;  ^  and  followed  up 
this  speech  by  voting  against  the  second  reading,  forming  one 
of  a  little  band  of  *  stalwarts.'  ^ 

Nor  was  this  all.  Mr.  Gladstone  himself  moved  the  re- 
jection of  the  bill  on  the  third  reading,  and  acted  as  *  teller.'  ^ 
He  made  a  long  speech  which  occupies  some  seven  columns  of 
Hansard  (!)  ^  in  moving  the  rejection  of  the  bill. 

*  The  test,'  he  said,  *  for  office  is  at  present  a  Christian 
test — this  test  the  bill  goes  to  remove  and  to  annul.  Is  not 
this  to  un-Christianise  ?  As  guardians  of  the  Constitution, 
and  of  the  principles  on  which  it-  is  based,  I  do  not  see  how 
we  can  hold  that  the  Jews,  generally  speaking,  can  be  in  the 
position  of  having  the  necessary  qualification.  When  I  am 
asked  to  surrender  a  gi*eat  principle  of  the  Constitution — for 
to  that  it  amounts — I  have  a  right  to  consider  who  are  those 
who  ask  me — those  who,  as  conscientious  men,  reject  Chris- 
tianity as  a  fable  and  imposture.' 

Notwithstanding  this  eloquent  appeal,  the  House  of  Com- 
mons read  the  Bill  of  1841  a  third  time  by  a  majority  of  77.^ 
The  bill  was  read  a  first  time  in  the  House  of  Lords  the 

>  Hansard's  Pari.  Debates,  third  series,  vol.  Iv.  718,  719. 

*  Life  of  Lord  Lyndhurst,  chap.  xv.  p.  389. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  Ivi.  604,  505. 

♦  Ibid.  506.  607. 

•  •  Ayes  •  137,  •  Noes '  24  ;  majority  113.    Ibid.  vol.  Ivii.  99,  100. 

•  Ibid.  768.  '  Ibid,  764-760. 

•  Ibid.  767.    '  Ayes '  108,  ♦  Noes '  81. 
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next  day,  and  a  second  time  on  June  3.^  The  then  Marquess 
of  Bute  had  charge  of  it.  The  third  reading  was  moved  on 
June  11. 

The  Bishop  of  St.  David's  deUvered  a  brilliant  speech  in 
support  of  the  bill  ^ — his  '  maiden  speech.'  '  This  measure,' 
he  said,  'I  conceive  to  be  one  of  liberal  policy,  or  of  politic 
liberality.' 

He  was  followed  into  the  lobby  of  the  '  Contents  '  by  four 
other  lords  spiritual,  the  Bishop  of  Durham,  the  Bishop  of 
Ely,  the  Bishop  of  Lichfield,  and  the  Bishop  of  Norwich.^ 

An  extremely  important  step  was  taken  in  1845.  The  8 
and  9  Vict.  cap.  62,  passed  in  that  year,  provides  that  every 
person  of  the  Jewish  persuasion  shall  be  permitted  to  make  and 
subscribe  within  one  calendar  month  next  before  or  upon  his 
admission  into  the  office  of  mayor,  alderman,  recorder,  bailiff, 
common  councilman,  councillor,  chamberlain,  treasurer,  town 
clerk,  or  any  other  municipal  office  in  any  city,  town  corporate, 
borough  or  cinque  port,  within  England  and  Wales,,  the  decla- 
ration contained  in  the  Act  for  the  Repeal  of  the  Test  and 
Corporations  Acts,  omitting  the  words  *  on  the  true  faith  of  a 
Christian.'  This  enactment  passed  the  House  of  Lords  by  a 
unanimous  vote.'*  The  only  opposition  to  it  came  from  the 
House  of  Commons. 

Sir  Robert  Peel,  the  Conservative  Prime  Minister,  who 
moved  the  second  reading  in  the  House  of  Commons,  said  *  : — 
*  The  House  of  Lords,  the  authority  which  inserted  the  words 
"  on  the  true  faith  of  a  Christian,"  now  sends  us  down  a  bill 
which  removes  the  difficulty,  and  permits  the  acceptance  of 
office  by  the  Jew.  I  submit  to  the  House  that  we,  who  had 
not  insisted  on  the  insertion  of  those  words,  can  hardly  reject 

'  Hansard's  Pari.  Debates,  third  series,  vol.  Iviii.  lOiO. 

'  Ibid.  1452-14/55. 

'  Ibid.  1458.  The  bill  was  rejected,  on  the  third  reading,  by  a 
majority  of  34.     '  Content '  64,  '  Not  Content '  98. 

*  It  was  introduced  first  into  the  House  of  Lords,  its  sponsor  being 
liord  Lyndhurst,  who  again  filled  the  oflQce  of  Lord  Chancellor,  and  ho 
moved  the  second  reading  '  in  a  lucid  speech.'  Anmial  Register  for  1845, 
p.  196  ;  Hansard's  Pari.  Debates^  third  series,  vol.  Ixxviii.  515-527,  775, 
835,  886.  *  Ibid.yoX.  hxxi.  626, 
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the  proposition  now  voluntarily  made  by  the  House  of  Lords, 
that  the  words  which  constituted  the  difficulty  be  omitted.* 

Nevertheless,  it  was  only  after  a  division  on  the  second 
reading,  and  another  on  the  third  reading,  and  long  debates, 
that  the  House  of  Commons  finally  accepted  this  measure  of 
relief  for  the  Jews,  which  had  come  down  to  them  with  the 
unanimous  approval  of  the  House  of  Lords ! ' 

2.  Jewish  Emancipation  Act,  1858 
(21  &  22  Vict,  cap.  49) 

Referring  to  *  the  struggle  for  Jewish  emancipation,*  the 
author  of  *  Fifty  Years  of  the  House  of  Lords  *  says  *  that '  in 
1858  the  contest  between  the  two  Houses,  which  had  been 
carried  on  for  a  period  of  twenty-five  years,  came  to  a  close.' 

Mr.  Spalding  says,'  *  that  for  twenty-five  years  the  Lords 
refused  to  allow  the  law  to  be  so  altered  as  to  permit  a  Jew  to 
sit  and  vote  in  parliament.' 

Mr.  Walpole,  however,  has  pointed  out  that  for  more  than 
half  this  period — i.e.  from  1833  to  1847— fourteen  years— the 
question  of  the  admission  of  Jews  into  parliament  was  purely 
an  academical  or  abstract  one  : — 

*  For  many  years  the  division  of  opinion  between  the  two 
Houses  created  no  practical  interest.  No  county  or  borough 
in  the  United  Kingdom  selected  a  Jew  as  its  representative. 
The  debates  which  Grant  and  others  raised  consequently 
only  seemed  of  abstract  importance,  and  little  inconvenience 
resulted  from  the  contrary  views  of  Lords  and  Commons.'  * 

Jews  Disabilities  Relief  Bill  Passed  by  the  Commons,  rejected 

by  the  Lords. 
1841.  Ditto.  Ditto.* 


Anyone  would  imagine  that  Mr.  Spalding  was  alluding  to 
the  same  kind  of  bill  as  the  bills  aUuded  to  previously,  i.e.  the 

'  Hansard's  Pari.  Debates,  third  series,  vol.  Ixxxii.  642,  870. 
'  Pp.  48. 44.  '  H!>U8e  of  Lords,  p.  212. 

*  History  of  England,  vol.  ir.  chap.  xx.  p.  843. 

*  The  House  of  Lords;   a  Retrospect  and  a  Forecast,  appendix, 
pp.  263,  266. 
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Bills  of  1883,  1834,  and  1836,  for  enabling  a  Jew  to  sit  and 
vote  in  parliament  ;  but  the  Bill  of  1841  is  a  bill  to  carry  out 
Lord  Lyndhurst's  proposals  in  1840  ! 

In  1847  the  admission  of  Jews  into  parliament  became, 
for  the  first  time,  a  practical  question.  At  the  general  election 
in  July,  a  member  of  the  Hebrew  persuasion — Baron  Lionel 
de  Rothschild — was  returned  member  for  the  City  of  London.^ 
The  Prime  Minister,  Lord  John  Russell,  w^as  at  the  head  of  the 
poll ;  and,  in  the  next  month  after  the  assembling  of  the  new 
parliament,  he  introduced  a  *  Jewish  Disabilities  Removal  Bill.' 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  is  in- 
accurate in  his  statement  ^  of  the  majority  for  this  bill  in  the 
House  of  Commons : — 

Date  Commons — For  Lords — Against 

1848  97  35 

If  we  take  the  second  reading  as  a  test,  the  majority  was 
73.^  If  we  take  the  third  reading  as  a  test,  the  majority 
was  61.'*  The  majority  of  97  was  on  an  amendment  moved 
in  committee.'^ 

Two  brilliant  speeches  were  delivered  in  relation  to  this 
bill,  one  by  the  Bishop  of  St.  David's  in  the  House  of  Lords,^ 
the  other  by  Mr.  Disraeli  in  the  House  of  Commons,  both  in 
support  of  the  bill. 

Mr.  Disraeli  was  very  caustic  in  his  remarks  upon  Mr. 
Gladstone's  sudden  announcement  of  his  conversion  to  the 
principle  of  admitting  Jews  into  parliament.^  Mr.  Gladstone 
had  based  it  mainly  on  the  passing  of  the  *  Jews'  Declaration 
Act '  of  1845  :— 

*  The  right  hon.  gentleman  gave  us  a  philosophical  descrip- 
tion of  the  consecutive  development  of  circumstances  in  this 
country,  which  rendered  it,  in  his  opinion,  politic,  and  even 
necessary,  to  support  the  proposition  of  the  noble  lord,^  though, 
at  the  same  time,  he  seemed  to  conceive  that  a  state  of  affairs 

'  The  figures  are  given  in  the  Annual  Register  for  1847  (Chronicle) ,  p.  9  5. 
'  P.  43.  '  Hansard's  ParZ.  Debases,  third  series,  vol.  xcvi.  536. 

*  Ibid.  vol.  xcviii.  667.  *  Ihid.  vol.  xcvii.  1246. 

*  Ihid.  vol.  xcviii.  1351.  ^  Jhid.  vol,  xcv.  1282,  1292,  1293. 
"  Jjprd  John  Rusgell. 
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might  exist  which  would  he  more  agreeable  to  his  feelings 
and  more  consentaneous  to  his  wishes.'  And  he  continued : — 
'  I  agree  with  the  noble  lord  the  member  for  Bath  ' — (Lord 
Ashley)* — *  in  considering  this  a  religious  question.  For  who 
are  these  persons  professing  the  Jewish  religion  ?  They  are 
persons  who  acknowledge  the  same  God  as  the  Christian 
people  of  this  realm.  They  are,  humanly  speaking,  the 
authors  of  your  religion.  Has  not  the  Church  of  Christ  made 
the  history  of  the  Jews  the  most  celebrated  history  in  the 
world  ?  On  every  sacred  day  you  read  to  the  people  the 
exploits  of  Jewish  heroes,  the  proofs  of  Jewish  devotion,  the 
brilhant  annals  of  past  Jewish  magnificence.  Over  every  altar 
we  find  the  tables  of  the  Jewish  law.  Every  Sunday — every 
'•  Lord's  Day  " — if  you  wish  to  express  feelings  of  praise  and 
thanksgiving  to  the  Most  High,  or  if  you  wish  to  find  expres- 
sions of  solace  in  grief,  you  find  both  in  the  words  of  Jewish 
poets.  Yes,  it  is  as  a  Christian  that  I  will  not  take  upon 
me  the  awful  responsibility  of  excluding  from  the  legislature 
those  who  are  of  the  religion  in  the  bosom  of  which  my  Lord 
and  Saviour  was  born.'  ^ 

This  magnificent  speech  will  remain,  for  all  time,  as  a 
monument  to  the  genius  of  the  future  Tory  prime  minister 
ftnd  peer. 

In  an  excellent  *  maiden  speech,'  the  Duke  of  Argyll 
supported  the  bill. 

Baron  de  Rothschild,  tired  of  waiting  for  an  act  of  parha- 
ment  to  admit  him,  suddenly  presented  himself  at  the  table 
of  the  House  of  Commons,  and  demanded  to  be  swoni,  at  a 
morning  sitting,  on  July  26,  1850. 

The  Clerk  at  the  table : — *  What  oath  do  you  desire  to 
take  ?    The  Protestant  or  the  Roman  Catholic  ? ' 

Baron  de  Rothschild  :— *  I  desire  to  be  sworn  on  the  Old 
Testament.' 

Mr.  Speaker : — '  I  direct  you  to  withdraw.' 

'  Lord  Ashley,  in  the  House  of  Coramonp,  always  opposed  the  ad- 
mission of  Jews  into  parliament.  As  Earl  of  Shaftesbury  his  views 
were  the  same,  for  a  long  time. 

*  Hansvd's  Pari,  Debates,  third  series,  vol.  zct.  1321-1330. 
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A  scene  of  great  animation  followed,  in  the  course  of  which 
Lord  John  Russell,  the  prime  minister,  said  : — 

*  Up  to  last  night  no  one  expected  that  Baron  de  Rothschild 
would  claim  his  seat.' 

In  a  fit  of  generous  emotion  it  was  decided  that  Baron  de 
Rothschild  should  be  called  in,  and  sworn  on  the  Old  Testa- 
ment, as  most  binding  on  his  conscience  ;  but  here  a  new 
difficulty  arose.  The  baron  declined  to  repeat  after  the  Clerk 
at  the  table  the  words  which  formed  part  of  the  oath  of 
abjuration — '  on  the  true  faith  of  a  Christian.'  The  House 
found  that  it  could  not  override  the  law  of  the  land ;  and 
passed  the  following  resolution,  which  was  moved  by  the 
Liberal  Attorney-General,  and  supported  by  a  majority  of 
seventy-four  votes  * :  — 

*  That  the  Baron  Lionel  Nathan  de  Rothschild  is  not 
entitled  to  vote  in  this  House  or  to  sit  in  this  House  during 
any  debate,  until  he  shall  take  the  oath  of  abjuration  in  the 
form  appointed  by  law.' 

In  1851,  Mr.  Aid.  Salomans  was  elected  member  for  Green- 
wich. Mr.  Osborne  (himself  of  Jewish  extraction)  moved 
that  Mr.  Salomans  was  entitled  to  take  his  seat.  This  was 
negatived  by  229  to  81 — a  majority  of  148.2 

Lord  John  Russell,  the  staunch  champion  of  the  removal 
of  the  civil  disabilities  of  the  Jews,  moved  that  Mr.  Salomans 
*  withdraw.'  This  was  carried  by  231  to  81 — a  majority  of 
150 ;  but  Mr.  Salomans  had  to  be  conducted  to  the  bar  by  the 
serjeant-at-arms !  ^ 

Notices  of  actions  for  penalties  were  served  on  Mr. 
Salomans  for  having  sat  and  voted  in  the  House  !  "*  Lord  John 
Russell,  as  prime  minister,  felt  himself  bound  to  uphold  the 
law,  and  moved  the  following  resolution  : — 

*  That  Mr.  Salomans  is  not  entitled  to  vote  in  this  House, 
or  sit  in  this  House  during  any  debate,  until  he  shall  take  the 
oath  of  abjuration  in  the  form  appointed  by  law.'  This  was 
carried  by  123  to  C8 — a  majority  of  55.'' 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxiii.  297,  309,  453,  770, 
771,  811,  813.  '■'  Annual  Register  for  1851  (History),  p.  1G9. 

»  Ibid.  p.  170.  *  Ibid.  p.  173.  '  Ibid.  p.  175. 
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Mr.  Bo  wen-Graves,  in  his  *  Forty  Years  of  the  House  of 
Lords,'  *  has  a  not  very  complimentary  aUusion  to  Baron  de 
Rothschild  and  Mr.  Aid.  Salomans  : — 

*  The  sensational  performance  with  which  Baron  Roth- 
schild and  the  Reforming  Party  favoured  the  House  of  Com- 
mons- in  1850  ofifered  a  solution  wliich  the  House,  very 
properly,  dechned  to  admit.'  •  The  solemn  constitutional 
farce  which  had  been  enacted  by  Baron  Rothschild  was 
repeated  next  session,  with  variations  and  additions,  by  Aid. 
Salomans.' 

In  1857  there  was  a  general  election,  and  Baron  de 
Rothschild  was  returned  for  the  City,  once  more.^ 

The  majority  of  *  140,'  however,  which  the  author  of  *  Fifty 
Years  of  the  House  of  Lords  '  mentions,^  was  not  obtained  on 
any  of  the  great  stages  of  the  bill  of  this  year  ;  it  was  on  an 
amendment  moved  in  committee  by  Sir  Frederick  Thesiger.^ 

Seven  prelates  voted  in  person,  or  by  proxy,  in  favour  of 
the  bill  in  the  House  of  Lords.""' 

The  aged  Lord  Lyndhurst,  the  Tory  ex-chancellor,  made  an 
eloquent  appeal  on  behalf  of  the  bill.^ 

The  bill  was,  however,  rejected  by  a  majority  of  32.^ 

Eleven  days  after  the  rejection  of  the  bill,®  Lord  John 
Russell  moved  for,  and  obtained  leave  to  introduce,  a  bill 
entitled  '  The  Oaths  Validity  Amendment  Bill.'  It  purported 
to  be  a  bill  to  amend  the  Statute  1  and  2  Vict.  cap.  105 — '  An 
Act  for  removing  Doubts  as  to  the  Validity  of  certain  Oaths  ' — 
and  its  object  was  to  extend  that  enactment  to  oaths  taken  in 
parliament.  The  enactment,  which  only  consists  of  a  single 
section,  declares  that  an  oath  is  binding  *  provided  the  same 
shall  have  been  administered  in  such  form  and  with  such 
ceremonies  as  the  person  taking  it  may  declare  to  be 
binding.' 

In  the  course  of  the  debate  Lord  John  Russell  observed : — 


'  Fortnightly  lieview  for  February  1873,  pp.  236,  237. 

'  Annual  Register  for  1857  (Chronicle),  p.  141.  »  P.  43. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxlv.  1857. 

»  Ibid.  vol.  cxlvi.  1275,  1276.  •  Ibid.  1236-1248. 

'  Ibid.  1275.    •  I.e.  on  July  21, 1857.       •  Ibid.  vol.  cxlvii.  135-147. 
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*  It  may  be  said  that  this  House  has — I  believe  it  has — 
the  power,  if  it  should  think  fit  to  exercise  it,  of  stating  by  a 
resolution,  that  the  words  **  on  the  true  faith  of  a  Christian  " 
are  not  part  of  the  substance  of  the  oath,  and  that  Baron  de 
Rothschild  being  admitted  to  the  table  shall  take  the  oath 
in  the  form  binding  on  his  conscience.'  He  (Lord  John)  at 
the  same  time  intimated  that  the  adoption  of  such  a  course 
might  lead  to  a  conflict  between  the  House  of  Commons  and  the 
Courts  of  Law.  It  was  for  this  reason  that  he  preferred  to 
bring  forward  *  The  Oaths  Validity  Amendment  Bill,'  which 
would,  of  course,  require  the  sanction  of  the  whole  legislature 
to  make  it  efficacious. 

Before  any  further  progress  was  made  with  this  new  bill, 
Lord  John  Russell,  on  August  3,  1857,  moved  for  a  Select 
Committee  to  consider  whether  the  5  &  6  Will.  IV.  cap.  62 
is  applicable  to  oaths  appointed  by  law  to  be  taken  by  members 
of  this  House  at  the  table  previously  to  their  taking  their 
seats,  and  in  what  manner  the  said  act  can  be  so  applied.* 

The  act  (sect.  8)  stated  that  it  shall  be  lawful  for  the 
Universities  of  Oxford  and  Cambridge,  and  for  all  other  bodies 
corporate  and  politic,  and  for  all  bodies,  now  by  law  or  statute, 
or  by  any  valid  usage,  authorised  to  administer,  or  receive, 
any  oath,  to  make  statutes,  bye-laws,  or  orders,  authorising 
the  substitution  of  a  declaration  in  lieu  of  an  oath,  now 
required  to  be  taken,  or  made. 

The  committee  reported  on  August  10  that  *  the  House  of 
Commons  is  not  included  within  the  8th  section  of  the  5  & 
6  Will.  IV.  cap.  62.' 

Lord  John  Russell : — '  I  beg  to  move  that  the  order  for 
the  second  reading  of  the  Oaths  Validity  Amendment  Bill  be 
discharged.'  ^    Agreed  to. 

'  In  1858,'  the  author  of  '  Fifty  Years  of  the  House  of 
Lords  '  says,^  *  the  Lords,  after  a  vain  attempt  to  mar  the  bill, 
gave  way.' 

This  is  not  correct. 

Anyone    reading  the   passage  would  imagine  that    the 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxlvii.  933-940. 
»  Ibid.  1287.  »  P.  44. 
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Lords  were  compelled  by  the  action  of  the  House  of  Commons 
to  reinstate  the  clause  in  the  Jewish  Disabilities  Bill  which 
enabled  Jews  to  take  the  oath,  with  the  omission  of  the  words 

*  upon  the  true  faith  of  a  Christian.'    This  clause  was  clause  5, 

*  Form  of  Oath  for  Persons  professing  the  Jewish  Religion.' 
On  the  motion  for  agreeing  to  the  fifth  clause  the  then  Lord 
Chancellor  (Lord  Chelmsford)  moved  the  omission  of  the 
clause.     This  was  carried  by  a  majority  of  89.* 

When  the  bill  came  back  to  the  House  of  Commons,  Lord 
John  Russell  moved  to  disagree  with  the  Lords'  amendment, 
omitting  clause  5.  This  was  carried  by  a  majority  of  IIS.-^  But 
the  House  of  Lords,  when  the  Commons'  amendments  came  to 
be  considered,  adhered  to  their  amendment,  omitting  clause  5.^ 

*  The  Lords,'  said  the  Earl  of  Derby,  *  would  still  insist  on 
their  objections  to  the  clause,  that  Jews  should  sit,  not  only 
in  the  Commons,  but  also  in  their  Lordships'  House.'  ^  When 
the  Lords'  amendments,  insisting  on  the  omission  of  clause  5, 
came  back  to  the  Commons,  Lord  John  Russell  moved  the 
following  resolution : — 

'That  this  House  doth  not* insist  upon  its  disagreement 
with  the  Lords  in  their  amendments  to  the  bill.' 

This  resolution  was  carried  unanimously.'' 

The  oath  prescribed  for  members  of  parliament  by  the 
Oaths  Act,  1858,*^  contains  the  very  words  which  Baron  do 
Rothschild  and  Mr.  Salomans  objected  to,  '  upon  the  true 
fiiith  of  a  Christian  ' ! 

How  did  the  question  of  the  admission  of  Jews  into  the 
House  of  Commons  come  to  be  amicably  settled  ? 

An  Irish  representative  peer,  General  the  Earl  of  Lucan, 
had  not  been  unobservant  of  Lord  John  Russell's  futile  efiforts 
in  the  latter  part  of  the  previous  session.  A  happy  idea, 
however,  occurred  to  him  of  saving  the  dignity  of  both  Houses, 
without  any  sacrifice  of  principle,  by  rendering  that  legal 
which  Lord   John  Russell  had  asserted  that  the  House  of 


'  119  to  80.    Hansard's  Pari.  Debates,  third  series,  vol.  cxlix.  1794. 
«  2««  to  160.    Ibid.  vol.  cl.  347. 

•  By  80  to  63  ;  majority  12.     Ibid.  1170.  «  IbUl  vol.  cli,  729. 

*  Ibid.  1906,  1906.  •  21  and  22  Vict.  cap.  48,  sect.  1. 
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C'oinmor.s  liatl  jnvvvi.  r  to  do,  *  oC  ^r^lating  by  ivsoluiion  that 
the  ^v^•l•^l-  "on  [\iv  true  faitli  of  a  Christian  "  nii<j:ht  ho  omitted 
from  the  (Kiili,"  A\  ilhouL  impairiiij,^  its  vahdity.  This  idea  first 
touk  ihf  t'lTiii  of  an  jniundmcait  and  then  of  a  bill  known  as 
'  Th.'  .](\vs  r.ill,'  which  now  forms  the  Statute  21  i'(;  ±1  Vict. 
call.  1','.  •  Tiif  .lews  l>ill  '  was  carrii'd  through  both  Houses 
I  1'  l'.iiliui:u  111  i'V  C'.n.-^idL']'a!)lo  majorities.' 

'i'lu'  ihin  Prime  Minister  (Lord  J)erl)y)  thus  explained  the 
•Kws  1  '.ill  of  l.^.Vs  :  '  Jf  you  procei'd,  as  i)roposed  by  the  present 
hill,  retaining  your  objections,  and  the  reasons  why  you  tliink 
ii  unadvisahle.  but,  at  the  same  time,  deferring,  I  will  not  say, 
to  ihf  ;uuliority,  but  to  the  0})inion  of  the  House  of  Connnons, 
if  y(,u  ])ern:iL  tiuni  to  pass  a  resolution  allowing  the  Jew  to 
tntii'thal  House,  and  that  House  oidy,  by  the  omission  of 
ci  rntiii  word-  re'iuirid  bylaw,  the  resolution  is  oidyg(^od  and 
\al!d  n  li.n'^^  a<  it  r(  iuain<  uni'escinded  by  tlu'  House*  of 
CoiiiiiMUis:  and  lh<'  I'esulution  i^  only  good  ;md  valid  during 
llie  parliaiiii  nl  that  jM^ses  llie  rosolutiom' - 

b.ir'l  .Inhii  jiii^>(  11,  in-i(  ad  of  sneering  at  the  House  of 
Lcrd-^.  ;i  ■  ?\Ii-.  Spalding  doe-,-'  Complimented  them  on  the  course 
whiih  tiny  liad  taken  :  'I  think  great  credit  is  due  to  those 
who.  In  the  jjou-^e  of  l.ords,  have  believed  that  it  was  their 
duty  i.()  pi'(  \(iit.  ihe  embarrassment  of  a  conlliet  between  the 
lb»ii-(  of  Commons  and  the  Courts  of  Jaiw,  and  who  have 
d(,\i<  al  once  thai  \\hieh  might  otherwise  liaM'  been  the  result 
oj'  a  1'  11'/  and  daniM  rou  ;  coniroversy.  1  allude  to  those 
i::i  ud't  !  -  nf  the  ll(»ii<.-  of  j.ords  wlio,  tliougli  they  had  pre- 
\i.,a  Iv  M  ;;d  a-ain-t  ih"  Jews,  and  (:'))[)oa'd  evei'y  legislative 
);ic,;  -ur--  ('11  1  In  ir  h"ha  If.  ((iiic.aved  that  there  migdit  be  a  mode 
of  I'.Ii,  \iii''  thr  two  ll(»,i  ■(  >  from  ihis  difliculty  which  would 
ii.,l  In  ri  pa'/iiani  to  ihc  f  >  liii"  -  of  the  Ibaise  of  Lords,  and 
\-,  hi.-h,  ;!'„  ih.'  -ame  lime,  ^\uuld  satisfy  the  wishes  so  long 
(  -.pr.  ~s»-d  by  ih<    1  i(ai-c  of  CumiiKHis.'  ' 

'    1  i:;  lo  aT.  iiL-.j"!  iiv   H'.  ;     .•(•.,ii.l   i^.-idiu;',  llousr  of   Lords'.     laO  to 
•  '.'.  i!,,i.  Ml  iiv  al  :  .  ccon  1  rcnilin;.'.  Ilou.-c  of  Cuiiiuiou.s. 
-    |f,,i:   lii.i'.:   /■,/;■/.   I'./.ih  :,  V(;!.  cli.  [)-2{). 
■    lh,u..    "J  l.'n;r<.  y\k  LM  1.  'Jl.'.. 
'  ll;ni  ard'-  I'arl.  iJchaim,  third  neiieK,  vol.  cli.  1374. 
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Bemoval  of  Boman  Catholic  Disabilities 

This  is  a  question  which  I  have  dealt  with  in  previous 
chapters.^ 

1.  The  Penal  Laws  Bepeal  Act,  1844 
(7  (£  8  Vict.  cap.  102) 

•  The  Penal  Laws  Repeal  Bill  of  1844,  after  heing  passed 
by  the  Commons,  was  sent  up  to  the  Lords  in  July.  When 
it  came  before  the  House  of  Lords  it  was  so  vehemently 
opposed  by  the  Bishop  of  London,  that  the  Lord  Chancellor 
was  compelled  to  remodel  the  measure  by  leaving  out  "  the 
objectionable  clauses."  Even  this  did  not  remove  the  objec- 
tions of  the  bishop,  but  the  expurgated  bill  was  allowed  to 
pass  into  law.' 

*  In  1845  an  attempt  was  made  to  complete  the  work  of 
repeal,  but  the  same  House  of  Commons  which  had  sent  up 
the  Comprehensive  Measure  the  previous  year  refused,  by  a 
majority  of  89  to  47,  to  once  more  send  up  "  the  objectionable 
clauses  "  to  the  House  of  Lords.'  ^ 

There  is  here  contained  a  charge  of  gross  inconsistency 
against  the  House  of  Commons,  which  has  no  foundation  in 
fact.  The  House  of  Commons  did  not  *  send  up  the  Compre- 
hensive Measure '  in  1844.  The  Bill  of  1844  originated  in 
the  House  of  Lords,  the  Bill  of  1845  originated  in  the  House 
of  Commons !  The  House  of  Commons  passed  the  Bill  of 
1844,  minus  '  the  objectionable  clauses ' ;  it  *  refused  '  to  *  send 
up  '  *  the  objectionable  clauses '  in  1845.  Where  is  the  in- 
consistency ? 

This  beneficent  bill  passed  through  aU  its  stages  in  the 
House  of  Lords  without  a  single  division. 

The  bill  was  supported  by  the  T017  Chancellor,  Lord 
Lyndhurst,  and  when  it  reached  the  Commons  the  Tory 
Premier,  Sir  Robert  Peel,  moved  the  second  reading  of  the 
bill.    It  repealed  portions  of  *the  Acts  of  Uniformity'  of 

'  See  Chapter  XVIII.  (the  Georges)  and  Chapter  XIX.  (William  the 
Fourth). 

'  Fifty  Years  of  the  House  of  Lords,  pp.  27,  28. 
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Edward  VI.,  Elizabeth,  and  Charles  11.,^  enough,  one  would 
think,  to  alarm  a  spiritual  peer.  The  idea  of  a  bishop  '  com- 
pelling Lord  Lyndhurst  to  remodel  the  measure  '  is  good.  I 
should  Uke  to  see  a  cartoon  of  the  Bishop  of  London  brow- 
beating the  Chancellor !  The  bishop  succeeded  in  saving 
three  essential  clauses  of  the  *  Catholic  Emancipation  Act '  ^ 
from  repeal.  The  report  of  the  Criminal  Law  Commissioners 
to  Her  Majesty's  Government  stated  that,  '  so  far  from  these 
clauses  being  penal,  they  were  recent  enactments,  forming 
part  of  the  policy  deliberately  adopted  by  the  legislature,  as 
necessary  safeguards,  when  passing  the  Relief  Bill.'  ^ 

It  only  shows  with  how  little  loyalty  such  *  safeguards ' 
are  adhered  to,  that  Mr.  Redington,  a  Roman  Catholic  mem- 
ber, twitted  Sir  Robert  Peel,  the  author  of  'Emancipation,* 
just  fifteen  years  after  it  had  been  carried,  with  not  having 
repealed  its  '  safeguards  '  long  before  !  '* 

Why  the  author  of  '  Fifty  Years  of  the  House  of  Lords  ' 
should  have  specially  mentioned  these  two  bills  under  the 
head  of  *  The  Irish  Roman  Catholics,'  I  know  not.  The  Act 
of  1844  did  not  touch  the  Irish  Penal  Laws.^  The  Bill  of 
1845  did  not  apply  to  Ireland  at  all !  Why,  then,  does  the 
WTiter  preface  his  allusion  to  these  bills  by  '  buncombe  '  about 
'  the  difficulty  of  doing  justice  to  Ireland  through  such  an 
instrument  as  the  House  of  Peers  ?  * 

The  Boman  Catholic  Oath 

'  Lord  Derby  secured  the  rejection  by  a  majority  of  84  to 
G8  of  the  Bill  relieving  Roman  Catholics  from  the  Oath  of 
Abjuration  imposed  on  their  Representatives  in  Parliament.'  ^ 

'  5  &  6  Edwd.  VI.  cap.  i. ;  1  Eliz.  caps.  1  and  2  ;  13  and  14  Car.  II. 
cap.  4. 

■''  10  Geo.  IV.  cap.  7.  sects.  24,  26,  and  28.  Hansard's  Pari  Debates, 
third  series,  vol.  Ixxxii.  280,  281. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  Ixxxii.  283  (Sir  James 
Graham,  Secretary  of  State  for  the  Home  Department). 

*  Ibid.  284. 

*  •  Mr.  Harold  Spender  is  so  ignorant,  that  he  {House  of  Lords, 
p.  18)  speaks  of  the  act  as  one  for  the  repeal  of  the  hideous  system  of 
Irish  penal  laws.' 

"  Fifty  Years  of  tJtc  House  of  Lords,  p.  29. 
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This  is  tho  oath  prescribed  by  the  Roman  Catholic  Relief 
Act  of  1829,*  tho  taking  of  which  fonnedan  essential  condition 
of  Catholic  Emancipation.  It  was  substituted  for  the  oath 
against  Transubstantiation,  which  oxclude<l  Roman  Catholics 
from  parliament,  and  it  received  the  dehbcrate  assent,  at  the 
time,  of  tho  heads  of  the  Roman  Catholic  Church.  Indeed, 
the  very  terms  of  the  oath  were  suggested  by  them.'  Lord 
Derby  was  a  member  of  tho  House  of  Commons  in  1829,  and 
was  a  supporter  of  the  Roman  Catholic  Relief  Bill  (his  name 
appears  in  the  list  of  the  '  Ayes '  ^),  and  he  moved  the  rejection 
of  this  bill  in  order  to  maintain  the  settlement  then  arrived 
at.  At  the  same  time  he  expressed  his  entire  willingness  to 
omit  from  the  oath  those  expressions  which  were  considered 
offensive  by  Roman  Catholics,  but  this  offer  was  declined  by 
the  Government. 

It  was  not  obscurely  hinted  that  this  bill  was  introduced 
by  a  private  member  on  the  eve  of  a  general  election,  in 
order  to  manufacture  political  capital  for  the  government,  of 
which  he  was  a  supporter. 

Although  the  Protestant  oath  was  changed  by  the  21  & 
22  Vict.  cap.  48,  one  oath  being  substituted  for  the  oaths  of 
allegiance,  supremacy,  and  abjuration,  it  was  not  till  the 
29  &  80  Vict.  cap.  19^  that  the  oath  prescribed  by  the  CathoUc 
Emancipation  Act  was  changed,  a  single  oath  being  provided 
by  that  statute  for  members  of  all  religious  denominations 
(including  Jews). 

The  Magistracy 
The  author  of  *  Fifty  Years  of  the  House  of  Lords  *  com- 
plains *  of  the  small  number  of  Roman  Catholics  on  the  Irish 
Bench  in  1880.     Well,  this  has  since  been  remedied,  with 
a  vengeance,  by  Mr.  Morley.    Hundreds  of  persons  have  been 

•  10  George  IV.  cap.  7.  sect.  2. 

'  Mr.  Harold  Spender  callH  this  *  an  oath  inconsistent  with  the  con- 
scientious convictions  of  Catholic  memtiers  of  parliament.*  The  Hotis* 
of  Lords,  who  they  are,  and  wtiai  thry  have  done,  p.  18. 

"  Hansard's  Pari.  Debates,  new  series,  vol.  xx.  lG3a. 

«  May's  Parliamentary  Practice,  10th  edition,  chapter  vii.  pp.  150, 
150 ;  21  *  W  Vict.  cap.  4h,  sect.  6.   See  81  A  32  Vict.  cnp.  72.        *  l\  2  J. 
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placed  upon  the  Bench  who,  under  ordinary  circumstances, 
would  not  have  been  placed  there.  They  have  been  placed 
there  simply  and  solely  because  they  are  Roman  Catholics.^ 

The  Abolition  of  University  Tests  defeated  in  the  Commons 

I  have  already  dealt  with  the  question  of  the  Abolition  of 
University  Tests  in  the  reign  of  King  William  IV.^ 

Mr.  Christie,  on  May  25,  1843,  moved  for  leave  to  bring 
in  a  biU  '  to  abolish  certain  oaths  and  subscriptions  in  the 
Universities  of  Oxford  and  Cambridge,  and  to  extend  educa- 
tion in  the  Universities  to  persons  who  are  not  members  of 
the  Church  of  England.'  ^ 

Leave  to  introduce  the  bill  was  refused  by  the  House  of 
Commons  by  a  majority  of  70  !  ^  Mr.  Gladstone's  name 
appears  in  the  list  of  the  majority.'' 

On  May  23,  1844,  Mr.  Christie  *  rose  to  move  an  address 
to  Her  Majesty,  praying  that  she  would  be  graciously  pleased 
to  issue  a  commission  to  inquire  into  (amongst  other  things) 
the  present  general  condition  of  the  Universities  of  Oxford 
and  Cambridge  as  regards  religion.'  The  hon.  member  was 
proceeding  to  address  the  House  in  support  of  his  motion, 
when  the  House  was  '  counted  out ' !  ^ 

Next  day  Mr.  Christie  complained  of  this,  and  said  he  saw 
Mr.  Gladstone  ^  *  come  into  the  House,  dressed  for  dinner,' 
and  '  leave  the  House  before  it  was  counted  out ' !  ^ 

In  1845  Mr.  Christie,  according  to  promise,^  moved  a 
similar  address  to  the  Queen.'^  He  was  defeated  by  143  votes 
to  82.'^  Mr.  Gladstone's  name  appears  in  the  list  of  his 
opponents.** 

After  these  repeated  rebuffs  from  the  representatives  of 

•  Just  as  all  kinds  of  persons  have  been  placed  upon  the  English 
bench,  simply  and  solely  because  they  are  Gladstonians. 

'  Chapter  xix.  supra. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  Ixix.  865. 

•  'Ayes  '  105,  '  Noes '  175.    Ibii.  91C. 

»  Ibid.  917.  «  Ibid.  vol.  Ixxiv.  1459. 

'  Then  President  of  the  Board  of  Trade  and  Master  of  the  Mint. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  Ixxiv.  14G6. 

•  Ibid.UQl,    »»  JWd.  vol.  Ixxix.  393-415.    "  J6zd.  453.    '' Ibid.i5i, 
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the  people,  the  advocates  of  the  Abolition  of  University  Tests 
abandoned  the  *  attack  *  for  six  years. 

On  June  19,  1851,  Mr.  Heywood  moved '  that  *  the  House 
resolve  itself  into  a  committee  to  consider  the  reUgious  tests 
originally  imposed,  either  by  the  authority  of  the  Crown,  or 
by  act  of  parliament,  as  a  qualification  for  any  cidl  corporate 
privilege  in  the  Universities  of  Oxford,  Cambridge,  and 
Dublin.'  ^ 

Lord  John  Russell  made  a  remarkable  speech  while  oppos- 
ing Mr.  Heywood's  motion  : — '  There  is  the  greatest  distinc- 
tion between  admitting  persons  dissenting  from  the  Church 
to  study  at  the  University,  and  obtain  a  degree,  and  admitting 
them  to  become  part  of  the  governing  body  of  the  University 
by  receiving  fellowships  or  the  ofiBces  which  belong  to  it.  If 
this  last  concession  were  made,  I  am  afraid  it  would  intro- 
duce confusion  in  the  discipline  of  the  University.  I  cannot 
see  how  persons  differing  so  much  in  their  views  could  co- 
operate harmoniously  in  carrying  on  the  system  of  govern- 
ment and  that  discipline  which  is  absolutely  necessary  for  the 
welfare  of  the  University.  I  cannot  give  my  assent  to  this 
motion.' ' 

It  is  important  to  remember  who  was  speaking — the 
greatest  advocate  of  civil  and  religious  liberty  in  this 
century. 

No  division  was  taken.    The  House  was  *  counted  out '  P 

Oxford  University  Acty  1854 
(17  &  18  VicL  cap,  81) 

*  The  Peers  reluctantly  accepted  a  bill  enabling  dissenters 
to  take  degrees  at  Oxford,  and  study  at  their  own  private 
halls ;  but  the  concession  was  carefully  limited  by  amend- 
ments, shutting  out  nonconformists  from  all  offices  hitherto 
reserved  for  churchmen  qualified  by  a  University  degree.*  * 

The  enactments  to  which  the  writer  of  the  '  small  work  ' 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxvii.  1000-1003. 

'  Mr.  Haywood  mentioned,  with  reference  to  the  University  of  Dublin, 
that  an  act  was  passed  in  1793  opening  degrees  to  all  denominations. 
Ibid,  1002.  »  Ibi<L  100&-1008. 

«  Ibid.  1000.  •  Fifty  Years  of  the  House  of  Lords,  p.  41. 
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refers  are  contained  in  the  43rd  and  44th  sections  :  *  It  shall 
not  be  necessary  for  any  person,  upon  matriculating  in  the 
University  of  Oxford,  to  make  or  subscribe  any  declaration, 
or  to  take  any  oath,  any  law  or  statute  to  the  contrary  not- 
withstanding.' *  It  shall  not  be  necessary  for  any  person, 
upon  taking  the  degree  of  Bachelor  in  Arts,  Law,  Medicine, 
or  Music,  in  the  University  of  Oxford,  to  make  or  subscribe 
any  declaration,  or  to  take  any  oath,  any  law  or  statute  to  the 
contrary  notwithstanding ;  but  such  degree  shall  not,  as  such, 
constitute  any  qualification  for  the  holding  of  any  office  which 
has  been  heretofore  always  held  by  a  member  of  the  United 
Church  of  England  and  Ireland,  and  for  which  such  degree 
in  the  said  University  has  heretofore  constituted  one  of  the 
qualifications,  unless  the  person  obtaining  such  degree  shal 
have  taken  such  oaths  and  subscribed  such  declaration  as  arc 
now  by  law  required.' 

These  two  sections  formed  no  part  of  the  Oxford  University 
Bill,  as  originally  introduced.  Lord  John  Kussell,  when 
introducing  it,  said  ^  : — '  I  never,  sir,  would  consent  to  any 
measure  by  which  the  discipline  of  the  colleges — nay,  more,  the 
conduct  of  religious  instruction  in  the  colleges,  and  the  attend- 
ance of  Divine  Worship — was  in  any  way  interfered  with.' 

As  for  the  abolition  of  subscription  to  the  Thirty-nine 
Articles  on  entrance,  Lord  John  Russell  said  he  was  favour- 
able to  it.  *  But,'  he  continued,  *  I  do  not  think  it  would  have 
been  wise  in  Her  Majesty's  government  to  have  decided  on 
placing  any  proposition  of  the  kind  in  the  present  bill.'  ^ 

When  the  report  stage  was  reached  in  the  House  of  Com- 
mons, Mr.  Heywood  moved,  as  a  new  clause,  the  provision 
abolishing  subscription  at  matriculation  in  the  University  of 
Oxford,-^  which  now  forms  section  43  of  the  enactment.  Mr. 
Gladstone  both  spoke'*  and  voted  ^  against  Mr.  Hey  wood's 
new  clause.  The  whole  of  the  members  of  the  cabinet, 
indeed,  in  the  House  of  Commons  voted  against  it.^ 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxxxi.  910. 

«  Ibid.  911.  '  Ibid.  vol.  cxxxiv.  512-515. 

*  Ibid.  543-555.    His  speech  occupies  twelve  columns  of  Hansard. 
»  Ibid.  587. 

•  Mr.  Gladstone  (Chancellor  of  tho  Exchequer),  Viscount  Palmerston 
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The  new  clause  was  carried  against  the  Liberal  Govern- 
ment by  a  large  majority.' 

The  first  paragraph  of  the  second  new  clause,  abolishing 
subscription  on  taking  certain  degrees,  which  now  forms  the 
first  part  of  section  44  of  the  enactment,  was  then  moved 
by  Mr.  lleywood;  but  was  negatived,  on  a  division,  by  a 
majority  of  9.^  All  the  members  of  the  cabinet  in  the 
House  voted  against  it. 

Nothing  daunted,  Mr.  Hey  wood  moved  the  same  para- 
graph, after  the  bill  had  been  read  a  third  time  and  before  it 
passed.^  The  whole  of  the  cabinet  ministers  in  the  House, 
Mr.  Gladstone  included,  voted  on  this  occasion  with  Mr.  Hey- 
wood,^  *  after,'  as  Mr.  Gladstone  said,"*  ♦  the  unmistakable 
expression  of  the  will  of  the  House  ' !  *' 

Mr.  Wigram  then  brought  forward  ^  a  proviso  very  similar 
to  that  which  forms  the  second  paragraph  of  section  44 ;  but, 
after  some  discussion,  withdrew  it. 

The  Earl  of  Derby  expressed,  on  the  second  reading  in  the 
Upper  House,  his  approval  of  the  admission  of  dissenters  to 
the  University  and  to  degrees,  without  subscription.  At  the 
same  time  he  spoke  of  '  the  inestimable  advantage  of  having 
the  two  Universities  of  Oxfonl  and  Cambridge  as  nurseries 
for  the  Church  of  England.'  ^ 

The  bill  was  read  a  second  time  in  the  House  of  Lords, 
without  a  division.^ 

In  committee  in  the  Lords  the  two  new  clauses  passed 
unchallenged.'^ 

When  the  Lords'  amendments  came  down  to  the  Lower 
House  it  was  found  that  the  proviso  as  to  Church  of  England 
offices,  which  fonns  the  latter  part  of  section  44,  had  been 

(Home  Secretary).  Sir  James  Graham  (First  Lord  of  the  Admiralty), 
Sir  Charles  Wood  (President  of  the  Board  of  Control),  Mr.  Sidney 
Herbert  (Secretary  at-War).  and  Ix)id  John  Kusscll. 

'  252  to  161,  majority  Dl.  Hansard's  Part.  Debates^  third  series, 
vol.  cxsxiv.  ft85. 

'  206  to  196 ;  ibid.  690.  '  Ibid,  672-074.  *  Ibid.  891-898. 

*  Ibid,  888.  *  By  defeating  the  new  clause  by  a  majority  of  9 ! 
'  Ibid,  898-896.  •  Ibid.  1287,  1288. 

•  Ibid.  mi.  >•  /6irf.  1860, 
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added  ;  and,  although  the  House  of  Commons  disagreed  with 
several  of  the  Lords'  amendments,  that  House  unanimously 
accepted  this  proviso.^ 

Cambridge  University  Act^  1856 
(19  &  20  Vict,  cap,  88) 

By  section  45  of  the  19  Sc  20  Vict.  cap.  88,2  <  No  person 
shall  be  required,  upon  matriculating,  or  upon  taking,  or 
to  enable  him  to  take  any  degree  in  Arts,  Law,  Medicine,  or 
Music,  in  the  University  of  Cambridge,  to  take  any  oath,  or 
make  any  declaration  or  subscription  whatever ;  but  such  degree 
shall  not,  until  the  person  obtaining  the  same  shall  in  such 
manner  as  the  University  may,  from  time  to  time,  prescribe, 
have  subscribed  a  declaration  stating  that  he  is  a  bond  fide 
member  of  the  Church  of  England,  entitle  him  to  be,  or  become 
a  member  of  the  Senate,  or  constitute  a  qualification  for  the 
holding  of  any  office  either  in  the  University  or  elsewhere, 
which  has  been  heretofore  always  held  by  a  member  of  the 
United  Church  of  England  and  Ireland,  and  for  which  such 
a  degree  has  heretofore  constituted  one  of  the  qualifications.' 

The  Tests  Abolition  (Oxford)  Bill 
defeated  in  the  Commons 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  ^  is  quite 
in  error  when  he  says  that  *  in  1861  the  House  of  Commons 
declared  by  a  small  majority  that  the  sectarian  monopoly  of 
the  national  seats  of  learning  should  cease.' 

The  House  of  Commons  in  1864,  instead  of  so  *  declaring,' 
did  exactly  the  reverse.  It  threw  out,  by  a  small  majority, 
the  *  Tests  Abolition  (Oxford)  Bill.'  On  the  third  reading 
there  was  a  tie,''  and  Mr.  Speaker  declared  himself  with  the 
*  Ayes,'  to  afi'ord  the  House  another  opportunity  of  deciding 

'  Hansard's  Pari.  Debates,  thu'd  series,  vol.  cxxxv.  859-8G2.  The 
debate  would  seem  to  show  that  it  applied  only  to  schoolmasters. 

'•'  Royal  Assent,  July  29,  1856.  »  P.  41. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clxxvi.  075.  *  Ayes  ' 
170,  •  Noes  '  170. 
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the  matter.  >     On  the  question  that '  the  hill  do  pass/  it  was 
thrown  out  by  a  majority  of  2.' 

If  the  reader  will  scan  the  division  lists,  he  will  find 
amongst  the  opponents  of  the  hill  the  then  Chancellor  of  the 
Exchequer,  Mr.  Gladstone.' 

University  Tests  Dills  (1865  to  1870) 

*  In  18C5  they  repeated  this  declaration,  but  in  neither  case 
was  the  bill  sent  up  to  the  Peers.'  * 

The  Tests  Abolition  (Oxford)  Bill  of  1805  got  through  the 
second  reading  *  by  a  small  majority ' ;  '•  so  small,  that  its  authors 
despaired  of  success  ;  and  a  few  days  later  isithdrcw  the  bill 
altogether. 

Mr.  Gladstone,  who  was  Ltill  Chancellor  of  the  Exchequer, 
voted  against  the  bill  once  more.^ 

In  1864,  as  the  bill  was  rejected  by  the  Commons,  it  would 
have  been  a  constitutional  novelty  *  to  send  it  up  to  the  Peers ' ! 

In  1865  did  the  *  small  majority  '  say  that  *  the  sectarian 
monopoly  of  the  national  seats  (sic)  of  learning  should  cease '  ? 
On  the  contrary,  Mr.  Dodson,^  whose  name  was  on  the  bill, 
said  :  — *  Under  the  bill,  the  religious  teaching  of  the  University 
would  continue  to  be  the  teaching  of  the  Church  of  England.'  * 

♦  In  1866  the  Commons  carried  the  second  reading  of  the 
Test  Abolition  Bill  by  a  majority  of  114  ;  but  the  lack  of 
time  proved  fatal  to  the  further  progress  of  the  measure.' ' 

The  secret  of  the  largeness  of  this  majority  was  indicated  by 
Sir  Stafford  Northcote,'**  just  after  the  division  took  place  "  : — 
*  I  wish  to  explain  that,  in  the  course  of  the  day,  I  told  a  great 
many  gentlemen  on  this  side  of  the  House  that  I  did  not  intend 
to  press  the  matter  to  a  division ;  and  they  left  the  House 

'  Hansard's  Pari  Debates,  third  series,  clxxvi.  677. 
«  Ibid.  678 ;  173  to  171.  •  Ibid.  67U. 

*  Fifty  Years  of  the  Ilotue  of  Lords,  p.  41. 

»  16 -'Ayes'  206,  'Noes'  190.  Hansard's  Pari  DebaUs,  third 
series,  vol.  clxxz. '247.  '  76iV/.  240.  ^  Now  I^rd  Monk  Bretton. 

•  Hansard's  Pari  Debates,  third  series,  vol.  c\xxx.  215. 

•  Fifty  Years  of  the  House  of  Lords,  p.  1 1 . 
**  Afterwards  Earl  of  Iddcslcigh. 

'I  Hansard's  Pari  Debates,  third  series,  vol.  cUxiui,  715, 
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undcr  ill''  iiiiiti't  s-ion  ih;it  thoro  would  bono  (li\ision  upon  the 
(iiu-lioii.     1  ilo  not  ihink  tli(j  lloii<c  luis  yet  had  iin  0])i)ortiinity 

(>i   l-vprt  ...ii;;^^    ;•<     :-;;!. \'   :1S    tO   lllO    ])  il  n;-i|)lf    i)^     ihc    hill.'        Ill    il 

(liviM-'H  ill  c:->!ii!!ii;i.  I  ih'j  ninjoriiy  \v;is  rc(hic.(l  hy  onv  half.' 
h;:i  [\h-  I'iil  w--  wiilidrawn  h^'fi>;\'  any  oi)i);'rt!iiiiiy  was  aliordcd 
of  a-'iiiL:  i;<  }a'inc-i})lc  on  iht-  third  I'l  ad.iii'j;. 

Tlu'  nioi  nolrv.-orihy  fraUiro  in  conni'Clion  A\iih  this  hill 
V.MS  ilir  ai^pra.i-anc'.',  as  its  ^iionsoi'.  of  a,  slauiudi  (diurchnian 
lik.'  ilif  lair  hoi'd  Cnloi'idi^^',  \\  ho  said'-':  '  "i'ii  Iding  to  no 
hon.  LN  iitlcniaii  in  loyal  '^■i-aliliidc  to  the  Chui'Ldi  of  England, 
and  t(j  the  hnivirsiiy  of  ()xt'or(h  it  is  distinctly  as  a  church- 
man, and  a.  I'niNcrsity  man,  that  1  \cnturo  to  suhmit  tliis 
I'ill  to  tlir  faNoura.hh'  atti'iition  of  the  House."  Us  principal 
f.  aturr  wa-  to  cnahh'  nonconformists  to  take  all  df,L;-rccs 
(fxcrpt  dt'jrics  of  ihviniiy)  ^\■illlOllt  suh>cril)in,u-  any  test. 
'J'hr  rni-.ti'-ity  of  ('amhiid:-!T  allowid  disscnlcrs  to  tak'c  an 
'  M.A.'  (hv'-^rcr  at  this  time  ;  the  rniversity  of  Oxford  stopped 
si:  Tt  of  iliis,  naniily,  at  the  *  IhA.'  dc,L':rcc. 

'  1 1  v.-as  not  till  IsOT,'  says  Mv.  J'.owcn  (iracVcs,-'  '  that  Sir 
J  .In  ( ■  •'.•rid'^'c's  hill  found  its  A\ay  to  tlic  House  of  hords.' 

Yk"  Ikiid  of  Juml)crley  I'Xplaincd  '  '  that  the  hill  did  not 
ii:t.  i;'i  -f  with  the  theological  degn cs  or  teaching  of  the 
I  'ii;\  >  1-  :;;•  :.  The  hill  was  conline(l  to  the  I'liiversities  ])roperly 
;■■  !-c;:l;,  d,  aini  diil  not  int(  I'fci'c  ^\iIll  the  colltges.  and  the 
r  i\i  rnm-nt  I'f  liif  I  niverslties  still  remained  with  comoeation, 
\'.  !iirh  (i.ii-i-^M  d  wholly  of  mem  hers  of  the  Chnreli  oi'  hngland.' 
(  !.  :o-Iy  ;ke  hill  v.duld  not  sati-fy  the  dermition  of  ihe  author 
r:  -I  i!;y  ^''  ;:rs  of  the  jiou-eof  holds."  '  W  hat  a  tra\  esly  he 
fk  .       '  T  tli"  elo'jueiil  hi- hop  of  l*eter  ho  rough's  sjieecdi  !  '' 

• 'j:  '     Ik   hop  of    |'eterl)orou'di    i-eiiiiiided  the  Ik-ei'S  of  the 
lo  ( iod    and  the  (  hurchk"  and  the  hill  was 


<;  ,;k  s  they  ow 

t:;m'  out   hv 


!    to    \i''.'       Thi<    sounds    like 
Oi  I  eh  of  .  Mne    tk  ry  1'.  ['  r  the  Hermit  ;  l)ut  kei'e  is  what  the 

'    ll>!     ,.i.i'      /•,.;  •.  /•   ■     ■,    ,  Iliiol     .  o,     ,  N(.L  (■:v-:-.lv.  :;il. 


a    maiorii\-    o 


'    11. ■■     /     ot".;;:;/    /;.;■.,.,■    f.-r    I'.I.|,;.:,y    1-7:;    (/'-'//;/     )..ns    <•/  tJi, 

1!  •  .  ■■(  j.,r  i  I.  ]..  L':;'.i  e  n-i.ii.  M-elv  [.a;/.  •!  • :;;;'.!  ■). 

*    II  ei   ;iid'-  J'url.  I>.i"iftr,  tliird  nii.  ^.  vmI.  eixxxix.  }(>, 

MX  n.  M',  t'j 
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bishop  said  *  :— 'Many  of  the  flaws  pointed  out  during  the 
debate  could  be,  and  ho  believed  if  the  bill  were  rejected 
would  be,  dealt  with  by  the  Universities  themselves ;  and  he, 
for  one,  would  recommend  them  to  take  the  matter  into  their 
serious  consideration,  and  make  such  changes,  as  might  be 
thought  desirable,  spontaneously,  and  with  all  the  liberality 
that  was  consistent  with  their  duty  to  God  and  the  Church.' 
The  speech,  so  far  from  being  that  of  some  firebrand,  was  a 
conciliatory  one.  '  Were  the  Universities,'  he  asked,  '  sup- 
ported by  the  State  ?  They  were  not.  Parhament  had  not 
founded  them,  nor  had  it  given  them  their  wealth.'  ^  For  this 
reason  he  urged  the  Peers  to  respect  their  independence  ;  and 
he  urged  the  Universities  to  grant  *  spontaneously '  what  was 
being  sought  to  be  forced  upon  them. 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  does 
not  allude  to  the  year  1868,  which  is  memorable  as  the  one  in 
which  the  principle  of  the  abolition  of  University  tests  was 
extended  for  the  first  time  to  the  colleges,  with  this  qualifica- 
tion, that  it  should  be  left  optional  to  the  college  authorities 
whether  they  would  avail  themselves  of  the  provisions  of  the 
bill  or  not.  The  bill,  which  was  carried  in  the  Lower  House 
by  a  reduced  majority,**  never  got  beyond  the  second  reading.* 

In  the  course  of  a  debate  on  a  petition  to  the  Upper  House, 
the  late  Duke  of  Devonshire,  the  Chancellor  of  Cambridge 
University,  stated  *  that  there  was  a  majority  of  about  2  to 
1  against  the  bill  of  Sir  John  Coleridge  in  the  senate  of 
that  University,*^  and  he  believed  that  these  numbers  very 
faithfully  represented  the  relative  strength  of  the  two  sides  in 
the  University. 

'  In  1869  the  bill  was  sent  up  again,  only  to  be  rejected  by 
a  majority  of  2  to  1.* ' 

'  Hansard's  Pari.  Debates,  third  scries,  vol.  clxxxix.  60,  61. 
«  Ibid.  59,  60,  61. 

•  198  to  140  ;  ibitl.  vol.  cxciii.  471. 

*  The  bill  was  withdrawn  on  July  22.     Ibid.  1614. 
»  Ibid.  vol.  cxcii.  1020. 

'  Supposed  to  be  tho  most  liberal  of  the  two  ancient  seals  of  learning;. 
'  P.  42  of  Fifty  Years  of  the  House  of  Lords.     Mr.  Spalding  falls 
iDto  the  same  error.    *  Rejected  by  Lords,'  opp.  pp.  ^63,  263,  267. 
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This  is  inaccurate.  What  actually  took  place  is  stated 
accurately  by  Mr.  Bowen-Graves  ^ : — '  The  previous  question 
was  carried  by  about  2  to  1  in  the  Upper  House.' 

The  late  Earl  of  Carnarvon,  who  moved  '  the  previous 
question,'  explained  why  he  did  so  : — '  Whatever  discussion 
there  has  been  in  the  House  of  Commons,^  the  question  of 
tests  with  regard  to  the  colleges  comes  before  us  for  the  first 
time.  Is  it  fair,  I  ask,  that  so  large  a  proposal  should,  for  the 
first  time,  be  submitted  to  your  lordships  at  this  period  of  the 
session,  encumbered  as  we  are  with  other  important  questions  ? 
This  bill  confuses  the  difference  between  the  Universities  and 
the  colleges.  Its  very  title  is  misleading,  for  it  is  called  "  The 
University  Tests  Bill,"  whereas  it  touches  the  colleges  rather 
than  the  Universities.  I  move  the  previous  question,  desiring 
to  indicate  the  groundwork  on  which  negotiations  might,  I 
think,  be  fairly  entered  upon,  and  to  secure  time,  if  possible, 
for  the  consideration  of  the  question  by  the  Universities  and 
the  country.' 

Lord  Carnarvon  then  sketched  out  the  leading  features  of 
a  compromise.^ 

The  Bishop  of  Gloucester  and  Bristol  vindicated  the  course 
taken  by  Lord  Carnarvon,  who  had  acted  '  most  rightly  and 
consistently '  in  moving  the  previous  question.'* 

The  question  *  that  the  question  be  now  put,'  was  negatived, 
but  the  majority  was  not  2  to  1,  only  37  in  a  House  of  145 
peers.'^ 

'  In  1870  their  Lordships  shelved  the  matter  for  another 
year,  by  referring  the  question  to  a  select  committee.'  ^' 

In  this  bill  the  permissive  principle,  with  regard  to  the  col- 
leges, was  abandoned,  and  the  same  compulsory  principle  was 
applied  to  the  colleges  as  to  the  Universities.^  This  bill  was, 
therefore,  a  bill  jprimcB  impressionis  for  the  House  of  Lords. 

'  The  Fortnightly  Review  for  February  1873  [Forty  Years  of  the 
House  of  Lords),  p.  239  (erroneously  paged  '  339  '). 

"  I.e.  in  1868  and  1869. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxcviii.  127-133. 

*  Ibid.  136.  *  Ibid.  143.     '  Contents  '  54,  '  Not  Contents  '  91. 

'  Fifty  Years  of  the  House  of  Lords,  p.  42. 

'  So  stated  by  Earl  De  Grey  and  Ripon  in  moving  the  second  read- 
ing.   Hansard's  Pari.  Debates,  third  series,  vol.  cciii,  200. 
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*I  am  not  one  of  those,'  said  the  Lord  President  of  the 
Council,'  *  who  desire  to  see  what  is  called  exclusively  secular 
education,  or  a  colourless  religious  teaching  introduced  into 
the  Universities.  By  this  bill  your  lordships  will  find  that  a 
renewed  parliamentary  sanction  is  given  to  the  religious 
character  of  the  instruction  to  be  imparted  at  the  Universities.'* 

The  Marquess  of  Salisbury  said  ^ : — '  My  noble  friend  tells 
us  that  the  bill  secures  religious  worship  and  instruction.  I 
do  not  differ  from  the  preamble  ;  *  but  it  certainly  does  not 
appear  to  me  to  be  an  extravagant  thing  to  ask,  that,  when  we 
are  called  upon  to  pass  a  measure  professing  to  be  in  confonnity 
with  the  preamble,  we  should  take  means  to  inquire  whether 
that  conformity  is  real  or  not.' 

Lord  Salisbury  carried  his  resolutions — the  first  *  tran- 
scribed,' as  he  himself  said,"*  from  the  preamble  of  the  bill, 
affirming  the  necessity  of  *  providing  proper  safeguards  for 
the  maintenance  of  religious  instruction  and  worship  in  the 
said  Universities,  colleges,  and  halls ' ;  and  the  second  appoint- 
ing a  select  committee  *  for  the  purpose  of  inquiring  into  the 
best  mode  of  giving  effect  to  the  foregoing  resolution.'  ^ 

The  select  committee  met  and  took  important  evidence 
in  1870  and  1871.  Mr.  Gathorne  Hardy  ^  said,  in  1871  ^  :— *  I 
think  the  country  is  greatly  indebted  to  the  House  of  Lords 
for  the  inquiry  which  they  have  instituted.' 

The  UnivcrsUics  Tests  Act,  1871 
84  Vict,  cap,  20 

*In  1871  the  long  fight  came  to  a  close  by  the  complete 
surrender  by  the  Lords  of  every  position  which  they  had  pre- 
viously undertaken  to  defend.'  ^ 

'  Earl  De  Grey  and  Ripon. 

'  Hansard's  Pari  Debates,  third  Peries,  vol.  cciii.  200.      *  Ihid.  211. 

•  *  Whereas  it  is  expedient  that  such  restrictions,  tests,  and  dis- 
abilities should  be  removed,  under  proper  safeguards  for  the  maintenance 
of  relifrious  instruction  and  worship  in  the  said  Universities,  colleges, 
and  halls.'  »  Ibid.  201.  •  Ibid.  22C,  232 

^  Now  Earl  of  Cranbrook. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  ccvi.  1194. 

•  P.  42  of  Fifty  Years  of  the  House  of  Lords.  ♦  In  1871  they  entirely 
collapsed.*    The  House  of  Lords,  by  Harold  Spender,  p.  28. 
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This  is  quite  contrary  to  fact,  as  anyone  will  see  who 
peruses  the  enactment,  and  especially  the  following  sections  : 
section  4  (*  Act  not  to  interfere  with  lawfully  established 
system  of  religious  instruction,  worship,  and  discipline  ') ; 
section  5  ('  Religious  instruction ') ;  section  6  (*  Morning  and 
Evening  Prayer  to  be  used  as  heretofore  '). 

'  Nothing  in  this  act  shall  interfere  with,  or  affect,  any 
further  or  otherwise  than  is  hereby  expressly  enacted,  ^  the 
system  of  religious  instruction,  worship,  and  discipline,  which 
now  is,  or  which  may  hereafter  be  lawfully  established  in  the 
said  Universities  respectively,  or  in  the  colleges  thereof,  or 
any  of  them,  or  the  statutes  and  ordinances  of  the  said  Univer- 
sities and  colleges  respectively,  relating  to  such  instruction,  wor- 
ship, and  discipline.'  *  The  governing  body  of  every  college 
[subsisting  at  the  time  of  the  passing  of  this  act  in  any  of  the 
said  Universities]  shall  provide  sufficient  religious  instruction 
for  all  members  thereof  in  statu  picpillari  belonging  to  the 
EstabHshed  Church.'  2 

'  The  Morning  and  Evening  Prayer,  according  to  the  Order 
of  the  Book  of  Common  Prayer,  shall  continue  to  be  used 
daily,  as  heretofore,  in  the  chapel  of  every  college  [subsisting 
at  the  time  of  the  passing  of  this  act  in  any  of  the  said 
Universities].'  -^ 

Professorships  in  Divinity  were  excepted  from  the  provi- 
sions of  the  act  (section  2,  Interpretation  of  terms)  on  the 
initiation  of  the  Lords."*     Degrees  in  Divinity  were  excepted 

'  This  refers  to  the  '  Conscience  Clauses,'  sections  3  and  7. 

-  This  clause  was  inserted  in  the  bill  on  the  motion  of  the  Marquess  of 
Salisbury  in  committee  in  the  House  of  Lords.  Hansard's  Pari.  Debates, 
third  series,  vol.  ccvi.  394,  395,  the  words  in  brackets  being  added  in 
the  House  of  Commons  on  the  motion  of  Mr.  Gladstone.  Ibid.  1201, 1202. 
Thus  amended,  the  clause  was  accepted  by  the  House  of  Commons  on 
the  motion  of  Mr.  Gladstone.  Ibid.  1205,  1206.  '  Ayes  '  197,  '  Noes  '  1(55, 
majority,  32.  Mr.  Monk  called  it  the  imposition  of  a  '  new  test.'  Ibid. 
1206. 

^  This  clause  was  moved  three  times  over  by  Lord  Salisbury.  Ibid. 
393,  604, 714,  and  was  agreed  to  unanimously  by  the  Lords,  the  words 
in  brackets,  however,  being  added  at  the  end,  on  the  motion  of  Mr.  Glad- 
stone. Ibid.  1200, 1207.  The  House  of  Commons  accepted  the  clause 
on  the  motion  of  Mr.  Gladstone,  •  Ayes  '  229,  'Noes  '  99  ;  majority  130, 
Ibid.  1207-1209.  *  Ibid.  338, 
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from  tho  ptovisions  of  the   act.'     The  schools  of  Divinity, 
indeed,  in  the  ancient  Universities  were  preseiTcd  intact. 

The  following  important  provisoes  were  annexed  to  thd 
principal  section  : — 

(1.)  'Nothing  in  this  section  shall  render  a  layman,  or  a 
person  not  a  member  of  the  Church  of  England,  eligible 
to  any  office,  or  capable  of  exercising  any  right  or  privilege 
in  any  of  the  said  Universities  or  colleges,  which  office, 
right  or  privilege,  under  the  authority  of  any  act  of  par- 
liament, or  any  statute  or  ordinance  of  such  University  or 
college,  in  force  at  the  time  of  the  passing  of  this  act,  is 
restricted  to  persons  in  holy  orders ;  or  shall  remove  any 
obligation  to  enter  into  holy  orders,  which  is  by  such  authority 
attached  to  such  office.' 

(2.)  *  Nothing  in  this  section  shall  open  any  office  (not 
being  an  office  mentioned  in  this  section)  to  any  person  who 
is  not  a  member  of  the  Church  of  England,  where  such  office 
is,  at  the  passing  of  this  act,  confined  to  members  of  the  said 
Church,  by  reason  of  any  such  degree,  as  aforesaid,  being  a 
qualification  for  holding  that  office.'  * 

It  will  bo  found  that  everyone  of  the  points  empha- 
sised by  the  primate,  in  1884,^  as  essential  to  the  main- 
tenance of  the  close  connection  between  the  ancient  Universi- 
ties of  Oxford  and  Cambridge  and  the  National  Church,  has 
been  carefully  *  safeguarded  '  by  the  express  provisions  of  tho 
*  Universities  Tests  Act,  1871.* 

To  the  House  of  Lords  belongs  the  peculiar  glory  of  having 
saved  these  great  institutions  from  secularisation,  while  ad- 
mitting the  whole  nation  to  a  participation  in  their  privileges 
and  emoluments. 

The  Abolition  of  Church  Bates  defeated  in  the  Commons 

We  have  seen*  that  there  was  tho  enormous  majority 
of  481  in  the  House  of  Commons  against  the  unconditional 

'  Section  3.  '  Compare  10  &  20  Vict.  cap.  88,  section  45. 

*  See  Chapter  xlx.  stqyra,  *  Ibid, 
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abolition  of  church  rates,  in  the  last  year  of  King  William 
IV. 

On  March  14,  1849,  Mr.  Trelawny  moved  *  that  it  is  the 
opinion  of  this  House  that  effectual  measures  should  be  im- 
mediately taken  for  the  abolition  of  church  rates.'  The 
motion  was  defeated.  *  Ayes'  84,  'Noes'  119.'  The  names 
of  Lord  John  Kussell,  Mr.  Gladstone,  Sir  George  Grey,  Sir 
Charles  Wood,  the  Right  Hon.  H.  Labouchere,  will  be  found  in 
the  list  of  the  majority. 

Lord  John  Russell  said  ^  that  *  the  Church  was  established 
in  this  country,  not  for  the  benefit  solely  of  those  who  belonged 
to  it,  but  as  a  great  tribute  and  national  homage  to  religion. 
He  knew  no  argument  for  the  abolition  of  church  rates 
which  would  not  be  equally  good  for  the  abolition  of  tithes. 
Therefore  it  was  dangerous  to  assent  to  a  proposal  of  this 
kind.' 

In  1854  Sir  William  Clay  introduced  a  Church  Rates 
Abolition  Bill.  On  the  second  reading  it  was  rejected  by 
the  House  of  Commons.-''  Lord  John  Russell,  who  was  then 
a  cabinet  minister,  both  spoke  ^  and  voted  ^'  against  it.  Lord 
John  Russell  said : — *  I  say  that  this  unqualified  and  uncon- 
ditional repeal  of  the  present  law  is  a  proposal  intended  to 
forward  the  schemes  of  those  who  are  the  enemies  of  an 
Establishment.' 

Lord  John  Russell  based  his  opposition  to  the  bill  on  the 
broadest  constitutional  principles : — 

*  In  this  country,'  he  said,  *  we  have  a  National  Church, 
we  have  an  Hereditary  Aristocracy,  we  have  an  Hereditary 
Monarchy,  and  all  these  things  stand  together.  My  opinion 
is,  too,  that  they  would  decay  and  fall  together.  I  see  no 
reason  why  we  should  prefer  to  these  institutions  those  of 
the  United  States  of  America,  and  I  must,  therefore,  oppose 
this  bill,  as,  in  my  opinion,  tending  to  subvert  one  of  the 
great  institutions  of  the  state.''' 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ciii.  683. 
2  Ibid.  674,  675. 

»  '  Ayes '  182, '  Noes  '  209 ;  majority  against  the  bill,  27.  Hansard's 
Tarl.  Debates,  third  series,  vol.  cxxxiv.  475. 

«  Rid.  469.  *  Ibid.  477.  •  Ibid.  474,  476. 
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Is  it  surprising  that  the  Lords  should  share  these  views  of 
the  greatest  modem  advocate  of  civil  and  religious  freedom  ? 

But  Mr.  Gladstone  was  then  chancellor  of  the  exchequer, 
and  he,  too,  both  spoke  and  voted  against  the  bill.' 

In  185B,  Mr.  Gladstone's  opinions  were  still  unchanged 
on  this  subject.  He  both  spoke  and  voted  against  Sir  John 
Trelawny's  '  Church  Rates  Abolition  Bill.'  * 

Mr.  Gladstone  will  be  found  obstructing  the  third  reading 
of  the  bill  on  June  1.^  On  June  8,  when  the  division  took 
place,  he  voted  against  the  third  reading.^ 

In  the  debate  which  preceded  the  division,  Mr.  Glad- 
stone pronounced  an  elaborate  oration  in  defence  of  church 
rates : — 

*  Is  the  law  of  church  rates  bad  ?  I  contend  that  it  is 
founded  upon  a  popular  basis,  because  it  intrusts  to  a  majority 
of  the  parishioners  the  business  of  satisfying  their  local  wants. 
Is  it  a  novel  principle  ?  On  the  contrary,  it  is  founded  on 
an  ancient  law,  and  it  establishes  a  local  supervision  in  a 
manner  most  agreeable  to  English  feelings.  In  the  rural 
parishes  the  law  works  well,  and  is  generous  and  just,  be- 
cause it  imposes  an  hereditary  and  traditional  burden  upon 
the  owners  of  property,  while  the  benefits  are  reaped  by  the 
poorer  classes. 

•  If  you  assert  that  the  majority  have  no  right  under  any 
circumstances,  to  obtain  support  for  any  particular  kind  of 
religion,  there  is  no  principle  remaining  upon  which  the 
present  payment  of  tithes  can  possibly  be  maintained.  The 
disposition  is  entertained,  and,  perhaps,  more  extensively  than 
it  is  avowed,  to  fight  the  question  of  a  Church  Estabhshment 
upon  the  ground  of  church  rates.  It  is  useless  to  disguise 
that  the  bill  will  throw  in  many  cases  a  heavy  burden  upon 
the  clergyman.  Its  direct  eflfect  will  be  to  destroy  the  main- 
tenance of  the  Church  in  certain  cases,  and,  in  others,  to  take 
their  daily  bread  out  of  the  mouths  of  the  incumbents.*  * 

In  the  course  of  the  debate  in  the  Lords,  Earl  Grey  said : — 

»  Hansard's  Pari.  Debates,  third  series,  voL  cxxziv.  448,  477. 
'  Ibid.  vol.  cxlviii.  1563,  1680,  1584.  •  Ibid.  vol.  cl.  1402. 

«  JbUi.  1730.  •  Ibid.  1723-1727. 
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'  We  Lave  heard  it  stated  that  this  bill  is  an  injustice  towards 
the  Church  of  England.  That  is  not  a  proper  way  of  describ* 
ing  it.  I  should  describe  it  as  a  measure  of  injustice,  a  measure 
of  robbery,  against  the  labouring  poor  of  the  land.  The 
labouring  poor  of  this  country  are  entitled  to  have  their 
churches  maintained  by  the  land  of  the  country,  and  yet  that 
legal  obligation  is  now  proposed  to  be  swept  away  without  any 
compensation  or  substitute  being  provided.  What  is  this  but 
undisguised  spoliation  of  the  poor  by  the  rich  ?  The  poor  do 
not  pay  these  rates,  but  they  profit  by  the  result,  and  their 
highest  interests  are  concerned  in  the  maintenance  of  the 
churches  of  the  land.'  * 

In  1859  Mr.  Gladstone  was  still  loyal  to  the  Church. 
His  name  will  be  found  amongst  the  *  Noes  '  in  the  division 
on  the  second  reading  of  the  abortive  bill  of  that  year,  which 
never  reached  the  Lords.^ 

The  author  of  '  Fifty  Years  of  the  House  of  Lords '  care- 
fully avoids  mentioning  the  year  1861.  The  majority  of  9 
in  1800  then  sunk  to  zero,  but  he  is  much  too  clever  to 
mention  this.  Mr.  Bowen- Graves  is  more  open-minded,^  and 
records  the  fact.  The  figures  were,  '  Ayes '  274,  *  Noes  '  274. 
On  the  third  reading  of  the  bill  Mr.  Speaker  said  : — ' 

*  We  have  now  reached  the  third  reading  of  this  bill,  and 
I  find  that  the  House  hesitates,  and  is  unable  to  express  a 
decision,  whether  the  law  shall  stand  or  shall  be  changed.  I 
think  I  shall  best  discharge  my  duty  by  giving  my  voice  with 
the  "Noes."'  Bill  put  ofif  for  three  months.''  So  it  never 
reached  the  Lords. 

*  On  Wednesday,  May  14,  there  was  another  remarkable 
debate  and  division  on  the  church-rate  question,  which  was 
decided  last  year  by  the  Speaker's  casting  vote.  This  circum- 
stance gave  an  extraordinary  interest  to  the  question  when 

'  Hansard's  Pari.  Debates j  third  series,  vol.  cli.  846. 

'  Ibid.  vol.  cliv.  1185. 

'  The  Fortnightly  Review  for  February  1873  {Forty  Years  of  the 
House  of  Lords),  pp.  239  [33'J],  240. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clxiii.  1822.  Mr.  Glad- 
stone voted  against  the  bill.    Ibid.  vol.  clxi.  1055. 
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again  brought  forward,  and  caused  an  attendance  which,  for  a 
Wednesday  afternoon  debate,  was  unusually  large. 

*  Mr.  Sotheron  Estcourt  moved  a  hostile  amendment,  and 
when,  amid  the  intense  expectation  of  the  House,  the  num- 
bers were  given  out,  it  was  found  that  287  had  supported  Mr. 
Estcourt's  amendment,  while  286  had  voted  against  it,  so 
that  the  amendment  was  carried  by  a  majority  of  one  !  The 
amendment  had  now  to  be  put  as  a  substantive  motion,  and 
a  division  being  demanded  by  the  defeated  party,  it  was 
carried  by  [a  majority  of  17]— 288  to  271.  The  cheers  of  the 
victors  were  echoed  by  their  supporters  throughout  the 
country.' ' 

Mr.  Gladstone  was  loyal  to  the  Church  in  both  divisions 
in  1862.  He  supported  Mr.  Sotheron  Estcourt  throughout.^ 
<  Resolved,  that  it  is  unjust  and  inexpedient  to  abolish  the 
ancient  customary  right,  exercised  from  time  immemorial  by 
the  ratepayers  of  every  parish  in  England,  to  raise  by  rate 
amongst  themselves  the  sums  required  for  the  repair  of  their 
church,  until  some  other  provision  shall  have  been  made  by 
parliament  for  the  discharge  of  those  obligations,  to  which, 
by  custom  or  statute,  the  churchwardens,  on  the  part  of  the 
parish,  are  liable.'  ^ 

*  Subsequently  Sir  J.  Trelawny*  asked,'  says  Mr.  Moles- 
worth,*  '  whether  the  Government  intended  to  bring  in  a 
measure  on  the  subject,  and  was  told  by  Lord  Palmerston 
that  they  had  no  such  intention.' 

I  am  at  a  loss  to  conceive  what  Mr.  Bowen-Graves  means 
by  hinting*^  that  there  was  *  an  alliance,'  either  in  1861  or  1862, 
*  between  the  hereditary  chamber  and  Lord  Palmerston,'  who 
'  came  to  its  aid.'  Lord  Palmerston  voted,  both  in  1861  and 
1862,  in  favour  of  the  abolition  of  church  rates,  but  he  was 
not  anxious  to  court  defeat. 

In  1863  *  the  defenders  of  church  rates  gained  a  more 

'  Molesworth's  History  of  England,  vol.  iii.  chap,  iii.  p.  193 
'  Hansard's  Pari.  Debates,  third  series,  vol.  clxvi.  1730,  1732. 
«  Ibid.  1735. 

*  This  is  a  mistake— it  was  Sir  John  Pakington.     Ibid,  2026. 

*  History  of  England,  vol.  iii.  chap.  iii.  p.  194. 

*  The  Fortnightly  Review  for  1873,  p.  239  (erroneously  paged  339),  240. 
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unequivocal  triumph  than  they  obtained  in  the  two  previous 
years.'  ^ 

Owing  to  the  illness  of  Mr.  Sotheron  Estcourt  his  place 
was  taken  by  Mr.  Gathorne  Hardy,^  who  delivered  a  powerful 
speech  against  the  bill.  It  was  rejected  on  a  division.  The 
figures  were — *  Ayes '  275  (for  the  second  reading),  '  Noes ' 
285,  majority  10,  against  the  second  reading.^  Mr.  Gladstone 
voted  for  the  rejection  of  the  bill.'*  He  still  occupied  the 
position  of  chancellor  of  the  exchequer. 

It  is  not  surprising  that  for  some  time  after  this  the 
Church  had  'peace  in  her  borders,'  brought  about  by  the 
firmness  of  the  House  of  Lords. 

Abolition  of  Compulsory  Chtirch  Bates 

The  first  premonitory  symptom  of  a  change  in  public 
opinion  on  this  subject  was  the  usual  *  Jump  Jim  Crow  '  pro- 
cess on  the  part  of  Mr.  Gladstone.  It  took  him  eight  pages 
of  Hansard  to  explain  his  apostacy  !  ^     *  I  am  not  able,'  he  said, 

*  to  vote  for  a  simple  abolition  of  church  rates ;  and  if  my 
honourable  friend  means — which,  however,  I  do  not  gather 
from  his  speech — that  this  is,  and  will  continue  to  be,  a  mere 
bill  for  the  abolition  of  church  rates,  I  am  not  prepared  to 
vote  for  it  in  that  sense.'' 

But  it  icas  a  bill  for  the  *  simple  abolition  of  church  rates,' 
and  Mr.  Gladstone  must  have  voted  for  it  in  a  non-natural 

*  sense '  !  This  was  in  1866.  The  bill,  however,  was  with- 
drawn, and  did  not  reach  the  Lords. 

*  In  1867,'  says  the  author  of  *  Fifty  Years  of  the  House 
of  Lords,'  ^  *  a  new  Church  Rates  Abolition  Bill  was  read  a 
second  time  by  a  majority  of  76.  On  August  8  the  Lords 
threw  out  the  bill  by  a  majority  of  82  to  24.' 

*  The  bill  has  been  sent  up  to  your  Lordships,*  said  the 
Duke  of  Marlborough,^  '  a  bare  and  simple  proposition  for 

*  Molesworth's  History  of  Engla7id,  vol.  iii.  chap.  iv.  p.  230. 
'  Now  Earl  of  Cranbrook. 

'  Hansard's  Pari.  Debates,  third  series  vol.  clxx.  932,  974. 

*  Ibid.  977.  *  Ibid.  vol.  clxxxi.  1660-1668  ^  P.  43. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxix.  1090,  1091. 
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the  abolition  of  church  rates.  The  bill  not  only  does  away 
with  the  compulsory  power  of  levying  them,  but  with  that 
ancient  machinery  which  is  the  special  right  of  the  Estab- 
lished Church.' 

*  In  1869,'  says  the  author  of  *  Fifty  Years  of  the  House  of 
Lords,'  '  *  after  the  bill  had  been  referred  to  a  select  committee, 
the  Lords  gave  way,  and  the  measure,  the  success  of  which 
they  had  declared  would  be  fatal  to  the  Church,  was  placed 
on  the  statute  book  with  their  consent,  but  without  any  of 
the  fatal  consequences  which  they  had  predicted.* 

It  was  Mr.  Gladstone,  as  we  have  seen,  who  had  said  : — '  I 
am  convinced  that,  by  agreeing  to  the  plan  of  the  Govern- 
ment, you  will  subvert  the  Established  Church.'  ^ 

It  was  in  1868,  not  1869,  that  the  question  was  settled, 
and  it  shows  extraordinary  carelessness  on  the  part  of  the 
author  of  *  Fifty  Years  '  to  give  the  wrong  date.  His  mentor, 
the  author  of  *  Forty  Years,'  gives  the  right  one — *  the  next 
year '  to  1867.^  And  the  date  is  important,  for  the  Earl  of 
Derby  said  : — *  It  is  my  earnest  desire  that  this  question  should 
be  brought  to  a  satisfactory  issue  in  the  present  session,  and 
should  not  be  left  open  for  any  further  agitation,  or  to  bo  any 
cause  of  bitterness  among  the  new  constituencies.'  ^  *  I  con- 
fess that  the  large  majorities  by  which  the  bill  has  been 
passed  in  the  other  House  is  a  ground  —a  sufl&cient  ground, 
but  the  only  one— to  justify  the  Government  in  not  opposing 
the  present  motion.'  * 

The  lords  spiritual  recognised  the  necessity  of  passing 
the  bill,  as  will  be  seen  from  a  perusal  of  the  speeches  of  the 
Archbishop  of  York,''  the  Bishop  of  London,'  and  the  Bishop 
of  Oxford.®  The  last-named  prelate  said : — *  I  acquiesce  on 
the  ground  stated  by  the  noble  earl,  late  at  the  head  of  Her 
Majesty's  Government.     The  question  comes  with  what  we 

'  P.  43. 

«  Hansard's  Pari.  Debates,  third  series,  vol.  xxxvii.  4^9-502,  cited 
supra,  1837. 

»  Tfie  Fortnightly  lieview  for  February  1893,  p.  240. 

*  Hausard's  Pari.  Debates,  third  series,  vol.  cxciii.  601  (alluding  to 
tb«  approaching  general  election  under  the  Reform  Act  of  1867). 

»  Ibid.  vol.  cxci.  1124.     •  Ibid.  1129.    '  Ibid.  1118.      "  Ibid.  1134. 
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cannot  mistake  to  be  the  decision,  in  another  place,  of  the 
representatives  of  the  people  of  this  country,  that  they  will 
not  continue  the  system  of  church  rates.' 

The  course  taken  by  the  House  of  Lords  was  clearly  taken 
in  deference  to  what  they  regarded  as  the  fixed  resolve  of 
the  House  of  Commons.  There  was  only  one  division  in  the 
whole  course  of  the  progress  of  the  bill  through  the  House  of 
Commons,  and  that  was  on  the  adjournment  of  the  debate, 
which  was  negatived  by  131  to  28 — majority,  103.^  Earely, 
if  ever,  has  such  unanimity  been  shown  by  the  House  of 
Commons.  And  what  was  the  cause  of  this  ? — for  there  was 
a  cause.  While  the  bill  abolished  the  compulsory  collection 
of  church  rates,  it  left  intact  all  the  machinery  for  its  col- 
lection under  the  voluntary  system,  which  flourished,  as  was 
recognised  in  many  quarters,  in  a  large  number  of  country 
parishes.  The  preservation  of  the  whole  machinery  of  church 
rates,  minus  compulsion,  was  regarded  by  the  friends  of  the 
Church  in  both  Houses  as  a  great  point  gained.  It  satisfied 
dissenters ;  it  satisfied  churchmen.  A  select  committee  of 
the  House  of  Lords  had  suggested  a  similar  solution  eight 
years  before.^ 

The  Burials  Bill  defeated  in  the  Commons 

*  The  statement  of  my  noble  friend  behind  me,-^  that  dis- 
senters, under  the  present  law,  have  not  access  to  our  church- 
yards, has  been  objected  to  by  some  hon.  gentlemen.  Well, 
in  all  its  breadth  I  am  not  prepared  to  support  that  state- 
ment.' ^     So  spake  Mr.  Gladstone  in  1863. 

Every  nonconformist  had,  indeed,  an  indefeasible  com- 
mon law  right  to  be  buried  in  the  churchyard  of  his  parish, 
subject  to  the  use  of  *  the  beautiful  Burial  Service  of  the 
Church  of  England,'  which  *  to  a  churchman  appeared  all 
but  inspired  * ;  ■'  and  also  subject  to  his  having  been  baptized. 
*  The  law  recognised  for  this  purpose  the  vaUdity  of  baptisms 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxci.  207. 

'  Ibid.  vol.  cxci.  1118,  1119  (speech  of  the  Bishop  of  London). 

'  Lord  Henley. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clxx.  162. 

*  Mr.  Osborne  Morgan's  expression  in  1870.    Ibid.  vol.  cc;  514. 
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administered  by  dissenting  ministers,  by  laymen,  and  even  by 
women.'  * 

Tlie  Church  clergyman  had  a  real  grievance  in  being 
compelled  to  read  the  Burial  Service  over  a  baptized  person 
who  had  discarded  his  ministrations  in  his  lifetime.  The 
Baptists,  on  the  other  hand,  had  a  real  grievance,  and  a 
leading  member  of  that  denomination  came  forward  in  1861 
to  ventilate  the  gi-ievance  in  the  House  of  Commons.  Sir 
Morton  Peto  introduced  his  Burial  of  Dissenters  Bill  in  that 
year.'^  On  the  second  reading  it  was  (under  the  name  of  '  The 
Nonconformist  Burial  Bill ')  rejected  in  a  full  House  by  the 
substantial  majority  of  81 — 23G  to  155.^  Sir  George  Come- 
wall  Lewis,  Secretary  of  State  for  the  Home  Department, 
opposed  the  bill  ^  on  behalf  of  the  Liberal  Government  of  the  day. 

In  18G2  Sir  Morton  Peto  reintroduced  his  bill.  It  was 
read  a  second  time,  by  arrangement,  and  referred  to  a  select 
committee,^  and  was  ultimately  withdrawn.** 

Li  18G3  Sir  Morton  Peto  reintroduced  his  bill  in  the 
form  recommended  by  the  select  committee.  But  even  in 
its  amended  form  the  bill  was  rejected  by  221  votes  to  96 — 
majority  125  "—a  much  larger  majority  against  the  bill  than 
in  1861. 

Sir  Morton  Peto  made  no  further  attempt  to  carry  his 
bill,  the  increased  majority  against  it,  no  doubt,  acting  as  a 
deterrent. 

The  Burials  Bill,  1870 

In  1870  Mr.  Osborne  Morgan,^  a  churchman  by  birth  and 
education,  appeared  as  the  champion  of  the  churchyard  griev- 
ance. 

The  Home  Secretary,  Mr.  Bruce,^  on  behalf  of  the  govern- 
ment of  Mr.  Gladstone,  after  the  second  reading  of  Mr.  Osborne 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cc.  513. 

«  Ibid.  vol.  clxi.  650-055.  »  Ibid.  vol.  clxii.  1051. 

«  Ibid.  1037-1039.  »  Ibid.  vol.  clxvi.  1189. 

•  Ibid.  vol.  clxviii.  89.  '  Ibid.  vol.  clxx.  167. 

•  Now  the  Right  Hon.  Fir  Gecrge  Osborne  Morgan,  13art.,  M.P, 

•  Now  Lord  Aberdarc. 
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Morgan's  Burials  Bill,  moved  *  to  refer  the  bill  to  a  select 
committee. 

*  Unfortunately,'  said  Mr.  Osborne  Morgan,  '  we  have  a 
precedent  which  is  not  at  all  favourable  to  such  a  course.  In 
18G2  Sir  Morton  Peto's  bill,  which  was  similar  in  principle 
to  this  bill,  was  referred  to  a  select  committee,  and  it  came 
out  of  that  ordeal  so  changed  that  its  best  friends  hardly 
knew  it  again  ;  and  those  who  did  scarcely  cared  to  recognise 
its  features.'  ^ 

In  vain  Mr.  Bruce  urged  him  *  to  promote  the  fullest 
inquiry  into  the  best  method  of  dealing  with  a  matter  which 
closely  and  deeply  touched  members  of  the  Church  of  Eng- 
land.' 3 

*  No  quarter  !  '  shouted  Mr.  Osborne  Morgan  ;  ^  *  I  shall 
divide  against  the  bill  being  referred  to  a  select  com- 
mittee ! '  ^  And  he  did ;  and  was  handsomely  beaten  by  91 
votes.^ 

The  select  committee  having  reported,^  several  fierce 
struggles  occurred  over  the  bill  in  committee,**  and,  in  the 
end,  the  recommitted  bill  was  withdrawn.^ 


The  Burials  Billy  1871  (Commons),  mid  the  Burial  Grounds 
Bill,  1871  {Lords). 

Mr.  Osborne  Morgan  reintroduced  his  Burials  Bill  at  the 
earliest  practicable  moment  next  session.  ^^  On  the  second 
reading  he  said  :  ^^ — *  lam  bound  to  confess  that  the  bill  came 
back  from  the  select  committee  a  much  better  bill  than  it 
went  in.  I  have  to  thank  hon.  members  for  the  great  pains 
they  have  taken  in  investigating  the  subject.' 

The  divisions  on  the  measure  were  much  closer  than  those 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cc.  5G9.       '  Ibid.  521. 

•  Ibid.  548.  *  Ibid.  568.  *  Ibid.  559. 

•  226  to  135  ;  ibid.   561.  '  Ibid.  vol.  cci.  460. 
«  Ibid.  1558  ;  vol.  cciii.  192.                        »  Ibid.  1194. 

'"  The  session  was  opened  by  the  Queen  in  person  on  February  9. 
Mr.  Osborne  Morgan's  bill  was  read  a  first  time  on  the  10th.  Ibid. 
vol.  cciv.  119. 

"  Ibid.  1110. 
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of  the  previous  session.  One  very  useful  amendment,  moved 
by  Mr.  Talbot,  was  only  rejected  by  a  majority  of  two.*  It 
restored  a  provision  in  the  first  bill  of  Sir  Morton  Peto.  In 
the  select  committee  of  1870  the  provision  was  only  thrown 
out  by  the  casting  vote  of  the  chairman,  Mr.  Osborne  Morgan. 
Its  object  was  to  shield  *  God's  Acre  '  from  blasphemous  ad- 
dresses by  atheists. 

Another  amendment  was  only  defeated  by  a  majority  of 
four.*    Ultimately  the  bill  was  withdrawn.^ 

In  the  course  of  the  same  session,  a  bill  entitled  '  The 
Burial  Grounds  Bill  *  was  introduced  into  the  House  of  Lords 
by  the  late  EarlBeauchamp,  and,  after  having  passed  the  second 
reading  without  a  division,  was  referred  to  a  select  com- 
mittee.^ Earl  Beauchamp  explained  that  it  enacted  that '  any 
parishioner,  not  entitled  to  burial  according  to  the  rites  of  the 
Church  of  England,'*  may  be  interred  in  the  churchyard  of 
the  parish  without  the  Burial  Service*^  of  the  Church,  provided 
notice  shall  have  been  given  to  the  officiathig  minister  of  the 
parish.' 

Another  provision  facilitated  the  acquisition  of  burial 
grounds  for  the  burial  of  persons  with  rites  other  than  those 
of  the  Church  of  England.^ 

The  Marquess  of  Salisbury  approved,  generally,  of  the 
bilL  '  No  doubt,'  he  said,  *  the  question  it  deals  with  is  one 
of  serious  difficulty.  On  the  one  hand,  there  is  the  profound 
objection  of  the  clergy  of  the  Church  of  England — and,  indeed, 
of  the  laity  too— to  services  other  than  those  of  the  Church  of 
England  within  the  churchyard ;  while,  on  the  other  hand, 
dissenters,  in  some  places,**  suffer  under  a  practical  grievance 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccvi.  1064-1000 :  •  Pro- 
vided that  any  senice,  if  not  according  to  a  published  ritaal,  shall  con- 
sist  only  of  prayer,  hymns,  or  extracts  from  Holy  Scripture. 

«  Ibid.  vol.  ccvii.  719-722. 

*  Ibid.  vol.  ccviii.  841.  ♦  Ibid.  vol.  ccvii.  201-290. 

*  E.g.  Baptists,  dying  before  receiving  adult  baptism. 

*  In  many  nonconformist  bodies  the  only  burial  service  is  held  at 
the  house  of  the  deceased  person  prior  to  the  procession  to  the  grave. 

*  There  were  already  600  cemeteries  in  which  nonconformists  could 
be  buried  with  what  rites  they,  or  their  surviving  relatives,  pleased. 

*  I.e.  when  not  provided  with  any  other  place  of  burial  than  the 
charchyard  of  the  parish. 
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in  not  being  allowed  to  bury  their  dead  in  the  churchyard  with 
their  own  services.'  ^ 

The  Bishop  of  Winchester  ^  said  : — '  It  is  much  better  that 
your  lordships  should  endeavour  to  adjust  the  question  by 
independent  action,  meeting  the  reasonable  object  both  of  the 
dissenters  and  of  those  who  uphold  the  rights  of  the  Church 
of  England,  than  that  wc  should  wait  for  the  bill  which  has 
been,  for  a  longtime,  struggling  to  get  through  the  other  House.' 

Then  followed  the  oft-quoted  admission  by  this  Spiritual 
Peer  of  a  dissenters'  grievance  :  — 

*  It  is  a  great  hardship  to  those  who  dissent  from  the  Church 
of  England,  and  who  object  to  the  services  used  by  the  Church 
over  the  dead,  that  they  should  be  in  any  way  compelled,  as 
the  condition  of  a  parishioner's  right  to  be  buried  in  the 
churchyard,  to  have  that  service  read  at  the  burial.' 

The  select  committee  reported,  and  the  bill  passed 
through  its  remaining  stages,  and  was  sent  down  to  the  House 
of  Commons,  where  it  passed  through  the  second  reading,  in 
appropriate  silence,  on  August  16.^ 

As  parliament  was  prorogued  five  days  later,  the  bill 
never  reached  the  committee  stage  in  the  Commons. 

The  Burials  Bill,  1872  {Commons),  and  the  Burial  Grounds 
Bill,  1872  (Lords) 

Mr.  Osborne  Morgan  reintroduced  his  Burials  Bill  at  the 
earliest  practicable  moment  in  1872.''  He  explained  the  bill 
to  be  '  a  measure  authorising  burials  in  the  churchyards  of 
parishes  not  provided  with  public  cemeteries,^  either  with  a 
religious  service,  or  loithout  a  religious  service,  other  than  the 
service  of  the  Church  of  England.' 

The  italicised  words  show  a  considerable  advance  in  com- 
promise on  former  measures. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccvii.  292. 

2  Dr.  Wilberforce,  ibid.  293.  »  Ibid.  vol.  ccviii.  1737. 

*  The  session  was  opened  on  February  6.  Mr.  Osborne  Morgan's 
bill  was  read  a  first  time  on  the  7th.     Ibid.  vol.  ccix.  90. 

'  Ibid.  349.  Thus  this  bill  contained  the  very  provision  which  the 
sathorof  Fifty  Years  (p.  45)  censures  the  Lords  for  sanctioning  in  1880! 
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On  going  into  committee  Mr.  Osborne  Morgan  signified 
his  willingness  to  accept  the  amendment  of  Mr.  Talbot,  which 
had  been  rejected  by  a  majority  of  2  only  in  1871.'  A 
determined  resistance  to  the  bill  had,  however,  now  sprung  up 
in  the  House  of  Commons.  Mr.  Talbot  intimated  that  '  the 
Burial  Grounds  Bill  had  been  reintroduced  into  the  House  of 
Lords,  and  would  shortly  reach  that  House  ;  and  he  moved,  as 
an  amendment  to  the  motion  for  going  into  committee, 
that  "  this  House  will,  upon  this  day  fortnight,  resolve  itself 
into  the  said  committee."  '  This  was  defeated  by  21  votes,* 
and  the  House  went,  for  a  short  time,  into  committee  ;  but,  on 
a  subsequent  day.  Sir  Michael  Hicks  Beach  succeeded  in  carrj-- 
ing,  by  a  majority  of  52 — 130  to  78  ^ — a  resolution  that  '  the 
House  will,  upon  Tuesday,  the  third  day  of  September  next, 
again  resolve  itself  into  the  said  committee.' 

That  date  was  never  reached,  as  parUament  was  prorogued 
on  August  10  ! 

•  The  Burial  Grounds  Bill,  1872 '  was  *  welcomed  very 
heartily '  by  the  Bishop  of  "Winchester ;  *  and  the  Bishop  of 
London  said  •''  that  •  the  bill,  he  beUeved,  would  remove  almost 
the  only  real  grievance  relating  to  burial  under  which  non- 
conformists suffered.' 

The  Earl  of  Kimberley,  Mr.  Gladstone's  colonial  secretary, 
said  ^  that,  '  as  far  as  it  went,  the  bill  proceeded  in  the  right 
direction.* 

The  bill  was  again  passed  by  the  Lords  and  sent  down  to 
the  House  of  Commons,  which  read  it  a  second  time,  without 
a  division,  on  the  motion  of  Mr.  (now  Lord)  Cross.^  Mr. 
Osborne  Morgan  had  withdrawn  his  notice  of  opposition  to 
the  bill ;  but  he  now  said  that  he  would  '  move  amendments 
in  committee."  The  bill,  however,  did  not  reach  the 
committee  stage  in  the  Commons. 

•  Hansard's  Pari.  Debates^  third  series,  vol.  ccix.  795. 

«  7.S  to  62  .Ibid.  804.  •  Ibid.  vol.  ccxii.  220-222. 

«  Ibid.  vol.  ccix.  202.  »  Ibid.  201. 

•  Ibid.  7C4.  »  Ibid.  vol.  ccxi.  1420. 
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The  Burials  Bill,  1873 

*  Even  to  the  grave,'  says  the  author  of  *  Fifty  Years  of 
the  House  of  Lords,'  *  '  the  nonconformist  was  pursued  by  the 
hostility  of  the  peers.' 

How  much  truth  there  is  in  this  assertion  let  the  candid 
reader,  who  has  followed  the  narrative  thus  far,  judge. 

*  The  House  of  Commons  condemned  the  monopoly  of  the 
graveyard  in  1873,  by  280  votes  to  217.' 

Mr.  Osborne  Morgan  reintroduced  his  Burials  Bill,  at  the 
earliest  practicable  moment,  in  1873.^^  He  mentioned  that 
Mr.  Talbot's  amendment  was  embodied  in  it.  Mr.  Disraeli 
moved  the  rejection  of  the  bill.  His  principal  point  was  that 
the  bill  clothed  nonconformists  with  privileges  not  enjoyed  by 
churchmen. 

The  bill  was  read  a  second  time,  but  it  never  got  into 
committee.  Mr.  Pell  moved  that  *  the  order  for  committee 
be  discharged  ' ;  ^  and,  after  an  adjournment,  it  was  discharged 
on  July  23,  and  the  bill  was  withdrawn.'* 

The  Burials  Bill  again  defeated  in  tJw  Commons 

After  the  general  election  of  1874,  which  put  Mr.  Disraeli 
in  power,  Mr.  Osborne  Morgan  allowed  a  year  to  elapse  before 
reintroducing  his  Burials  Bill. 

In  1875  the  second  reading  of  his  bill  was  negatived  by  a 
majority  of  248  to  234.'^ 

The  most  interesting  feature  of  the  debate  was  a  speech  of 
Mr.  Gladstone's,^  in  which,  so  far  from  asserting  that  *  the 
nonconformist  was  pursued,  even  to  the  grave,  by  the  hostility 
of  the  Peers,'  he  said  just  the  reverse  : — 

'  It  was  admitted  by  the  House  of  Lords,  in  the  shape  of  a 
bill  which  they  sent  to  the  House  of  Commons  the  year 
before  last,  that  it  is  a  distinct  and  decided  grievance  to  a 

>  P.  45. 

-  The  session  was  opened  on  February  6.  Mr.  Osborne  Morgan's 
bill  was  read  a  first  time  on  February  7.  Hansard's  Pari.  Debates,  third 
series,  vol.  ccxiv.  151.  ,'  Ibid.  vol.  ccxvii.  124. 

*  Ibid.  802.  **  Ibid.  vol.  ccxxiii.  1418.  «  Ibid.  1377. 
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clergyman  and  the  parties,  notwithstanding  their  concurrent 
indisposition,  that  they  should  be  under  a  legal  obligation  to 
have  the  services  of  the  Church  of  England  performed  over 
the  remains  of  the  dead  who  were  not  members  of  that 
Church.' 

Burials  Eesolution  defeated  in  the  Commoiis  in  187G 

In  1876  Mr.  Osborne  Morgan  vainly  essayed  to  commit 
the  House  of  Commons  to  the  principle  of  the  Burials  Bill  by 
means  of  a  resolution,  moved  by  way  of  amendment  to  the 
motion  'that  Mr.  Speaker  do  now  leave  the  chair'  :— 'The 
parish  churchyards  of  England  and  Wales  having  been,  by 
the  common  law  of  England,  appropriated  to  the  use  of  the 
entire  body  of  parishioners,  it  is  just  and  right,  while  making 
proper  provision  for  the  maintenance  of  order  and  decency,  to 
permit  interments  in  such  churchyards,  either  \Nntbout  any 
burial  services,  or  with  burial  services  other  than  those  of  the 
(!hurch  of  England,  and  performed  by  persons  other  than  the 
ministers  of  the  Church.'  * 

Mr.  (now  Lord)  Cross  pointed  out  ^  that  'it  is  almost  un- 
heard of,  after  a  subject  has  been  debated,  year  after  year,  in 
the  House  of  Commons,  not  by  way  of  resolution,  but  by  way 
of  an  actual  bill,  that  the  bill  should  be  thrown  over  and  a 
resolution  resorted  to.' 

The  resolution  was  rejected,  on  a  division,  by  a  majority 
of  81—279  votes  to  248.'  » 

Burials  Besolution  defeated  in  tlic  Lords  in  187G 

*  As  late  as  1876,  148  noble  lords  voted  dowTi  the  92  who 
demanded  that  the  monopoly  of  the  graveyanl  should  cease.*  * 

If  the  writer  of  the  *  small  work  '  will  scan  the  division 
lists  ^  he  will  look  in  vain  amongst  the  '  148  '  for  the  names 
of  the  two  primates,  the  Archbishops  of  Canterbury  and  York, 
both  of  whom  admitted  that  the  dissenters  had  a  grievance 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ocxxvii.  1296. 
«  Ibid.  1321.  »  Ibid.  18<J6. 

*  Fifty  Years  of  the  House  of  Lords,  p.  46. 

*  HanMrd'8  Pari.  Debates,  third  series,  vol.  ccxxix.  C64-6G6. 
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in  relation  to  burials,  which  could  not,  however,  be  remedied 
by  *  abstract  resolutions,'  like  Lord  Granville's  (which  was 
similar  in  its  terms  to  Mr.  Osborne  Morgan's  in  the  Commons), 
but  which  could  be  remedied,  and  ought  to  be  remedied,  by 
legislation  ;  and  they  both  called  upon  Her  Majesty's  Govern- 
ment themselves  to  initiate  that  legislation  next  session.^ 

Burial  Acts  Consolidation  Bill,  1877  (Lords) 
Lord  Harroivby's  Amendment  carried  on  the  Bejport 

*  In  1877  the  Lords  gave  way.'  ^ 

'  They  surprised  every  one  by  voting  in  favour  of  destroying 
the  monopoly  of  the  graveyard,  of  which  they  had,  previously, 
been  the  stoutest  champions.^ 

In  1877,  the  Lord  President  of  the  Council,  the  Duke  of 
Richmond,  introduced  a  bill,  entitled  the  *  Burial  Acts  Con- 
sohdation  Bill,'  a  clause  in  which  provided  that,  where  '  notice 
in  writing  '  was  given  to  the  incumbent  that  '  the  rehgious 
service,  or  ceremony  (if  any)  will  be  performed  elsewhere,' '  the 
burial  shall  be  permitted  to  take  place  in  the  churchyard  with- 
out the  performance  of  any  religious  service  or  of  any  other 
ceremony.'  ^ 

Earl  GranviUe  made  a  great  mistake  in  1877  in  pitting 
his  resolution  against  the  second  reading  of  the  '  Burial  Acts 
Consolidation  Bill '  of  Mr.  Disraeli's  administration.  The 
Duke  of  Richmond,  who  had  charge  of  the  bill,  was  greatly 
distressed  by  it,  and,  more  than  once,'^  remonstrated  with 
Earl  Granville  for  the  course  he  was  taking.  Earl  Granville, 
however,  persevered  and  was  beaten  by  a  majority  of  89.® 
If  he  had  succeeded,  the  bill  would  have  been  negatived. 
The  inexpediency  of  the  course  which  he  took  was  soon 
demonstrated.  When  a  more  elaborate  amendment,  work- 
ing out  the  same  principle  in  detail,  was  proposed  in  com- 
mittee on  the  bill  by  a  staunch  Conservative,  the  Earl  of 


•  See  their  speeches,  ibid.  G16-G26,  626-629. 

«  Fifty  Years  of  the  House  of  Lords,  p.  45.  «  Ibid.  p.  39. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxii.  1842. 
»  See  Ibid.  vol.  ccxxxiii.  1052, 1053,  1179,  1180. 

•  Ibid.  1938  : '  Contents  '  (for  the  bill)  141,  '  Not  Contents  '  102. 
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Harrowby,  it  was  only  lost— the  numbers  being  equal  >— 
by  the  casting  vote  of  the  chairman;  and  when  a  similar 
amendment  was  proposed  by  the  Earl  of  Harrowby  on  the 
report,  it  was  carried  by  a  majority  of  IC* 

The  amendment  carried  by  the  Earl  of  Harrowby  in  1877, 
formed  the  groundwork  of  the  'Burials  Laws  Amendment 
Act,  1880'— 43  &  44  Vict.  cap.  41— and  I,  therefore,  append  it 
in  a  footnote.' 

It  will  be  seen,  on  comparing  it  with  the  Act  of  1880,  that 
even  the  very  phraseology  of  Lord  Harrowby 's  amendment 
has  been,  in  many  parts  of  the  enactment,  adopted  by  the 
legislature. 

The  *  Annual  Register '  *  comments  favourably  on  *  the 
decided  action  of  the  House  of  Lords  in  assuming  so  sponta- 
jieously  liberal  an  attitude.' 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxiv.  1090 :  '  Con- 
tents •  102,  '  Not  Contents '  102. 

'  Ibid.  1931 :  '  Contents  '  127,  *  Not  Contents  '  111. 

»  •  When  the  relative,  or  friend,  having  charge  of  the  funeral  of  a 
person  dying  in  any  parish,  or  having  had  a  right  of  interment  in  any 
parish,  shall  signify  in  writing  to  the  incumbent  of  such  parish,  or  to 
the  curate  in  charge  of  the  same,  that  it  is  his  desire  that  the  burial  of 
the  said  person  shall  take  place  without  the  Burial  Service  of  the  Church 
of  England,  the  said  relative,  or  friends,  shall  thereupon  be  at  liberty  to 
inter  the  deceased  with  such  Christian  and  orderly  religious  services  at  the 
grave  as  he  may  think  fit,  or  without  any  religious  service  (compare  sects. 
1  to  4  and  6) ;  provided  that  all  regulations  as  to  the  position  and  mak- 
ing of  the  grave,  which  would  be  in  force  in  the  case  of  a  person  interred 
with  the  service  of  the  Church  of  England,  shall  be  in  force  as  to  such  in- 
terment (compare  sect.  5) ;  provided  further,  that  notice  of  the  time,  when 
it  is  the  wish  of  the  relatives  or  other  persons  as  aforesaid  to  conduct  the 
said  interment,  shall  be  given  to  the  incumbent  or  curate  in  charge  at 
latest  some  time  the  day  before  (compare  sects.  1  to  4),  provided  further, 
that  the  said  interment  shall  not  take  place  at  the  time  of,  or  within  half 
an  hour  before  or  after  any  service  in  the  church,  or  of  any  funeral  already 
appointed  in  the  churchyard  (compare  sect.  3).  If  any  person  shall,  in 
any  churchyard,  use  any  observance  or  deliver  any  address  not  permitted 
by  this  act,  or  otherwise,by  any  lawful  authority,  or  be  guilty  of  any  dis- 
orderly conduct,  or  conduct  calculated  to  provoke  a  breach  of  the  peace, 
or  shall  under  colour  of  any  religious  observance,  or  otherwise,  in  any 
churchyard,  wilfully  endeavour  to  bring  into  contempt  or  obloquy  the 
Christian  religion,  or  the  belief  or  worship  of  any  church  or  denomina- 
tion of  Christians,  or  the  ministers  or  any  minister  of  such  church  or 
denomination,  he  shall  be  guilty  of  a  misdemeanour '  (compare  sect.  7). 

«  For  1877,  p.  62  (History). 
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Burials  Besolution  again  defeated  in  the  Commons 

In  1878  Mr.  Osborne  Morgan  moved,  by  way  of  amend- 
ment to  the  motion  that '  Mr.  Speaker  do  now  leave  the  chair,' 
his  Burials  Resolution.^  Referring  to  the  conduct  of  the 
House  of  Lords  in  the  previous  session  he  said  : — 

'  Sir,  I  will  only  say  of  that  vote  of  the  House  of  Lords 
that  I  think  that,  in  passing  it,  their  Lordships  gave  an 
example  of  toleration,  aye,  and  of  courage,  which  I  think  and 
hope  will  not  be  thrown  away  upon  us  to-night.  I  think  we 
may  say  that  we  are  approaching  the  subject  under  circum- 
stances more  favourable  to  its  settlement  than  any  that  have 
yet  presented  themselves.  We  can  appeal  to  the  verdict  of 
the  House  of  Lords.  From  noble  Lords  and  most  Rev. 
Prelates  has  come  a  cry  for  its  settlement,  which  can  no 
longer  be  stifled.'  ^ 

The  Marquess  of  Hartington  ^  said  : — *  It  is  no  longer  a 
question  between  Nonconformists  and  Churchmen,  or  between 
Liberals  and  Conservatives — the  decision  of  the  House  of 
Lords  last  year  settled  that  question,  if  it  settled  nothing  else. 
It  is  now  a  question  between  the  moderate,  fair,  and  calm 
conservatism  which  is  represented  in  the  House  of  Lords, 
and  that  other  kind  of  conservatism  which  it  is  not  necessary 
to  describe,  but  which  finds  its  representation  in  some  parts  of 
this  House.'' 

Mr.  Osborne  Morgan's  resolution  was  negatived  by  212 
votes  to  227,'"'  notwithstanding  these  arguments. 

Thus  the  principle  of  the  Burials  Bill  was  negatived  in  the 
Commons,  even  after  it  had  been  affirmed  by  the  House  of 
Lords !  What  becomes  of  the  taunt  of  Mr.  Griffiths  at  the 
Leeds  Convention  ?  *  The  Upper  Chamber '  was  '  in  advance 
of  the  House  of  Commons.'  ^ 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxvii.  1736-1761. 
'^  Ibid.  1738,  1761.  »  Now  Duke  of  Devonshire. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxvii.  1836. 

»  Ibid.  *  Fifty  Years  of  tJie  House  of  Lords,  p.  39. 
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The  Burial  Laws  Amendment  Act,  1880 
43  &  44  Vict.  cap.  41 

*  The  letter  of  your  correspondent  "  Liberal "  in  to-day's 
"  Times  "  is  opportune  enough.  But  he  might  have  gone 
further,  and  reminded  your  readers  that,  in  the  parliament  of 
1880,  the  House  of  Lords  opened  the  churchyards  to  the 
nonconformists  before  ever  the  Commons  did.'  * 

The  House  of  Lords  followed  up  their  action  in  1877  by 
initiating  legislation  on  this  subject  in  1880. 

The  Queen's  speech  contained  the  following  announcement : 

*  A  measure  will,  at  an  early  day,  be  submitted  to  you,  put- 
ting an  end  to  the  controversies  which  have  arisen  with  respect 
to  burials  in  churchyards  and  cemeteries.'  ^ 

The  Lord  Chancellor'  introduced  the  *^Burial  Laws 
Amendment  Bill,'  thus  recommended  in  the  speech  from  the 
throne,  into  the  House  of  Lords,  in  the  new  parliament,  on 
May  27,  in  a  long  and  eminently  conciliatory  speech  ^  : — 

*  The  bill,'  he  said,-^  *  follows,  upon  the  main  point,  as  to 
the  remedy  which  it  proposes  to  apply  to  the  admitted  griev- 
ance of  our  nonconformist  brethren,  and  by  which  it  seeks 
to  settle  this  painful  and  long-pending  question,  the  principles, 
and,  with  only  formal  changes,  the  terms  of  the  amendment 
carried  in  this  House  on  Lord  Harrowby's  motion  in  1877.' 

The  two  primates  supported  with  both  voice  and  vote  the 
second  reading,*"  and  a  majority  of  the  bishops  present  fol- 
lowed them  into  the  division  lobby.^  The  bill  was  carried 
on  the  second  reading  by  12G  votes  to  101.** 

*  The  Annual  Register  '  for  1880,^  after  describing  its  main 
provisions,  says  : — 'The  bill  proposed  a  measure  of  relief  to 
the  clergy,  relieving  them  from  the  obligation  to  read  the 

»  Letter  from  Mr.  C.  B.  Stuart-Wortley,  M.P.,  in  the  Times  of  Monday, 
June  25,  1894. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  cclii.  67,  68. 

•  Lord  Hatherley. 

•  Hansard's  Pari.  Debates,  third  scries,  vol.  cclii.  491-513. 
»  Ibid.  500.  •  See  Ibid.  1020,  1056,  1068. 
»  Ibid.  1068,  1069.  •  Majority,  25 ;  ibid.  1068. 

•  Pp.  95,  96. 


224       THE   CRUSADE  AGAINST  THE   CONSTITUTION 

Burial  Service  over  any  sectary  for  whom  it  might  be  de- 
manded.' * 

*  In  1880,  when  the  Burials  Bill  came  before  them,  the 
Peers  showed  all  their  old  anxiety  to  minimise  a  concession 
which  could  no  longer  be  withheld.'  ^ 

If  any  one  will  take  the  trouble  to  examine  the  division 
lists  in  the  Lords,  he  will  see  that,  almost  invariably,  the 
Archbishop  of  Canterbury,  and  a  moiety  of  the  bishops  present, 
voted  one  way,  and  the  Archbishop  of  York,  and  the  remaining 
moiety  of  the  bishops,  voted  the  other  way  ! 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  ^  men- 
tions, specifically,  two  Lords'  amendments  which  he  considers 
objectionable. 

*  They  restricted  the  operation  of  the  bill  to  parishes  where 
no  cemeteries  exist.'  * 

The  Archbishop  of  Canterbury  and  six  bishops  voted 
against  this  amendment.''* 

*  They  excluded  from  its  provisions  the  consecrated  section 
of  cemeteries.' 

The  Archbishop  of  Canterbury  and  seven  bishops  voted 
against  this  amendment.** 

The  bill  was  sent  down  to  the  House  of  Commons  at  a 
late  period  of  the  session  ;  but,  after  passing  the  second 
reading  by  a  large  majority,^  it  was  carried  through  the 
committee  stage  at  a  single  sitting.® 

When  it  came  back  to  the  Lords,  the  Commons'  amend- 
ments were  agreed  to  by  the  Peers,  on  the  motion  of  the  Lord 
Chancellor.^ 

Through  the  action  of  the  House  of  Lords  our  *  national 
graveyards  '  were  saved  from  secularisation.  The  author  of 
*  Fifty  Years  of  the  House  of  Lords '  is  quite  in  error  in  saying '° 
that  the  Lords  *  surrendered  the  national  graveyards  to  the 
nation.'     Nothing  of  the  sort.     *  Secularists,'  as  the  Duke  of 

*  Section  13. 

*  Fifty  Years  of  the  House  of  Lords,  p.  39.  »  P.  45. 

*  This  provision  appeared  in  Mr.  Osborne  Morgan's  Burials  Bill  in 
1872! 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccliii.  9,  10. 

*  Ibid.  12,  13.  '  Ibid.  vol.  cclv.  1068. 

*  Ibid.  vol.  cclvi.  478-69G.  •  Ibid.  1160-1172.  >»  P.  45. 
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Richmond,  and  Lord  Stanley  of  Alderley,  pointed  out,'  are  as 
much  part  of  '  the  nation  '  as  Christians.  But  the  *  National 
graveyards '  were  not  *  surrendered '  to  the  secularists.  If 
secularists  availed  themselves  of  the  change  of  the  law,  it 
could  only  be  by  having  a  '  silent  burial.'  ^  As  the  Earl  of 
Selborne  explained :  *  There  is  no  reason  why  we  should  not 
do  what  is  sufficient  to  meet  the  case  of  Christian  noncon- 
formists, a  large  and  important  body  of  our  fellow-countrymen, 
without,  on  that  account,  giving  up  the  Christian  character  of 
our  churchyards.'  •* 

•  God's  Acre  '  is  still  the  parson's  freehold.  The  clergy 
arc  still  the  custodians  of  the  '  national  graveyards,'  and  this 
the  late  Archbishop  Tait  declared  to  bo  the  point  on  which 
they  feel  most  keenly.**  A  great  concession  has  been  made  to 
the  Church  clergyman.  If  he  has  conscientious  objections,  he 
need  not  read  the  Burial  Service  over  a  deceased  parishioner 
who  has  discarded  his  ministrations  in  his  lifetime.  He  may 
use,  instead,  selections  from  Holy  Scripture,  and  prayers  from 
the  Liturgy,  sanctioned,  as  a  substitute,  by  the  ordinary.* 

Foreign  Policy^  1857 

In  1857  the  Lords  backed  up  Lord  Palmerston  in  his 
foreign  policy,  which  was  *  to  support  the  British  flag.'  A 
motion  to  censure  him  was  brought  forward  in  the  House  of 
Lords  and  defeated. 

Mr.  Gladstone  said :  *  Never  mind  the  House  of  Lords,' 
and  he  and  his  allies  brought  forward  a  vote  of  censure  in  the 
House  of  Commons,  and  got  a  majority.  Lord  Palmerston 
obtamed  permission  from  the  Queen  to  dissolve  Parliament, 
and  the  people  supported  him.  He  came  back,  with  a  large 
majority.     Bright  and  Cobden  both  lost  their  seats.^ 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxiv.  1087. 
»  Ibid.  1089.  «  Ibid.  1090. 

•  Ibid.  vol.  ccxxix.  617,  618. 

•  43  d:  44  Vict.  cap.  41,  section  1.3. 

•  See  the  speech  of  the  Duke  o(  Argyll  at  Glasgow,  on  November  1, 
1694 ;  Times,  November  2,  1894. 
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The  Irish  Parliamentary  Franchise 

*  1837,  Eeform  of  ParHament  (Ireland)  Bill  rejected.*  * 

In  her  first  message  to  both  Houses  of  Parliament  read, 
two  days  after  the  death  of  King  William  IV.,  to  the  House 
of  Lords  by  the  Lord  Chancellor,  and  to  the  House  of 
Commons  by  the  Speaker,  Her  Majesty  announced  that  the 
present  state  of  public  business  and  the  period  of  the  session, 
when  considered  in  connection  with  the  law  that  imposed  upon 
her  the  duty  of  summoning  a  new  parliament  within  a  limited 
time,  rendered  it  inexpedient  that  any  new  measure  should  be 
recommended  for  adoption. 

A  Mr.  Callaghan,  M.P.  for  Cork,  nevertheless,  with  the 
connivance  of  the  Government,  introduced,  subsequently,  a 
bill  intituled  the  *  Reform  of  Parliament  (Ireland)  Bill,'  and 
it  was  silently  read  a  second  time.^  When  Mr.  Callaghan 
moved  the  committal  of  the  bill,  on  July  1,^  a  protest  was 
raised  against  it,  as  *  a  violation  of  the  message  from  Her 
Majesty  to  the  House,'  and  the  committee  was,  in  consequence, 
*  postponed.'  *  The  bill,  nevertheless,  was  slipped  through 
in  silence,'^  and  was  sent  up  to  the  Lords.  The  same  objection, 
of  course,  was  raised  to  it  there.^  Lord  Redesdale  denounced 
it  as  a  *  disgraceful  job.'  ^  'It  tampered  with  the  rights  of  voters 
on  the  very  eve  of  a  general  election.'  While  professing  to  be 
a  bill  for  providing  additional  polling  places  in  Ireland,  *  its 
real  object  was  to  disfranchise  a  number  of  voters  in  Dublin 
and  Cork.'  Mr.  Callaghan  was  personally  interested  in  the 
disfranchisement  of  the  Cork  voters. 

No  wonder  such  a  bill  was  thrown  out  by  the  Lords  by  a 
majority  of  2  to  l.** 

It  is  a  good  illustration  of  the  way  in  which  mischievous 
proposals  are  tacked  on  to  useful  ones  by  Radicals. 

*  Only  five  per  cent,  of  the  adult  males  of  Ireland,  in  1839, 

'  The  House  of  Lords  ;  a  Bclrospect  and  a  Forecast,  appendix,  pp. 
260,  265  ;  Fifty  Years  of  the  House  of  Lords,  p.  18. 

^  Hansard's  Pari.  Debates,  third  series,  vol.  xxxviii.  1700. 

'  Ibid.  1743,  1745.  *  Ibid.  1746.  ^  Jbid.  1799. 

"  Ibid.  1849.  '  Ibid.  «  74  to  36.    Ibid.  1853. 
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possessed  the  franchise.  In  England  the  percentage  of  voters 
was  nineteen.'  ^ 

This  statement  (so  far  as  I  have  been  able  to  test  it)  does 
not  seem  to  rest  on  any  more  stable  foundation  than  a  casual 
observation  of  Daniel  O'Connell  during  the  debate  on  the  in- 
troduction of  Lord  Stanley's  •  Registration  of  Voters  (Ireland) 
BiU,'Mnl841. 

'In  1841  and  again  in  1848/  says  the  author  of  '  Fifty 
Years  of  the  House  of  Lords,' '  *  English  ministers  admitted 
the  scandal  of  the  excessive  limitation  of  the  Irish  electorate, 
but  nothing  was  done.  The  bills  were  dropped.  With  the 
fate  of  the  Corporations  Bills  fresh  before  them,^  ministers 
naturally  did  not  care  to  push  forward  measures  certain  to  bo 
rejected  in  another  place.' 

In  1841  the  *  English  ministers  '  did  all  they  could  to 
« push  forw-ard  '  the  new  Reform  Bill  for  Ireland,  which  they 
had  '  tacked '  to  their  Registration  Bill,  or  rather  to  Lord 
Stanley's  Registration  Bill,*  an  excellent  measure,  which  they 
gaoceeded  thereby  in  defeating.  That  they  were  themselves 
unsuccessful  was  due  to  their  vacillating  conduct,  and  their 
fooUsh  proposals,  which  left  them  in  a  minority,  over  and 
over  again,  in  the  House  of  Commons.^  Mr  Gladstone  voted 
steadily  against  them.  After  their  final  defeat  on  clause  1, 
Lord  John  Russell  rose  and  said  ^ : — •  We  have  always 
stated  that  the  clause  which  has  now  been  negatived  by  the 
House  was  the  principal  clause  of  the  bill,  and  the  foun- 
dation on  which  the   superstructure   of   the  bill   is   built. 

»  Fifty  Tears  of  the  House  of  Lords,  p.  17. 

*  Hansard's  Pari.  Debates,  third  scries,  vol.  Ivi.  2.35.  By  an  odd  Irish 
bull  the  vrriter  of  the  '  small  work  '  represents  O'Connell  as  bemoaning  in 
1839  the  rejection  by  the  Lords  of  the  franchise  bills  of  1841  and  1848  I 

*  P.  17. 

*  The  Irish  Manicipal  Corporations  Bill,  as  wo  have  seen,  became 
law  in  the  previous  year  I 

*  Lord  Stanley  reproached  the  Government  with '  tacking  *  a  franchise 
bill  to  a  Registration  Bill,  as  they  had  *  tacked  '  the  appropriation  claoae 
to  the  Tithes  Bill.  Hansard's  Pari.  Debates,  third  series.  voL  Ivi.  784, 786. 

*  Clause  1 :  On  Lord  Howick't  amendment— for  the  Oovemment,  370, 
against  it.  291 ;  on  theqnetiion  that  *  the  clause  stand  part  of  the  bill  '— 
for  the  Oovemment,  289,  against  it,  800.  HaDsard't  Pari.  Debates, 
third  series,  vol.  IvU.  1181,  1374.  '  Ibid.  1279-1284. 

q  2 
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Sir,  I  beg  leave  to  move  that  you  do  now  leave  the  chair.* 

*  Agreed  to.'     This  put  an  end  to  the  bill. 

The  *  certainty  of  the  rejection '  of  their  bill  in  the 
House  of  Lords  had  nothing  under  the  sun  to  do  with  the 

*  dropping '  of  the  bill ;  and  it  is  a  monstrous  thing  for 
the  writer  of  the  *  small  work  '  to  say  it  had.  There  was  no 
'  certainty '  of  anything  of  the  kind.  They  slaughtered 
their  own  measure,  in  consequence  of  repeated  defeats  in 
the  Commons. 

'  It  can  hardly  be  doubted,'  says  the  *  Annual  Eegister  ' 
for  1841,^  'that  the  result  of  the  debates  was  a  heavy 
moral  loss  to  the  Government.' 

In  1841  the '  English  Ministers  '  carried  their  new  Reform 
Bill  for  Ireland,  by  a  triumphant  majority  of  five,  through 
the  second  reading  in  the  House  of  Commons  ;  ^  but  the  new 
Eeform  Bill  for  Ireland,  in  1848,  seems  to  have  come  into 
the  world  still-born !  Sir  William  Somerville,  Chief  Secre- 
tary for  Ireland,  got  leave  to  introduce  it ;  ^  and  there  the 
matter  ended!  Perhaps  the  fear  of  the  House  of  Lords 
was  the  reason  why  *  it  died  before  it  was  born  ' ! 

The  passage  which  the  author  of  *  Fifcy  Years  of  the  House 
of  Lords  '  **  cites  from  Mr.  Bright's  speech  in  1848  had  refer- 
ence to  this  still-born  measure.  Lord  John  Russell,  the 
then  Premier,  made  a  statement  on  July  17,  1848,  as  to  the 

*  business  of  the  session,'  in  the  course"  of  which  he  said  : — 

*  There  is  a  measure  of  great  importance  to  which  I  must 
allude,  and  which  has  not  received  any  discussion,  or,  hardly 

.  any,  in  the  present  session.  I  mean  the  bill  relating  to  the 
franchise  of  counties  in  Ireland.  This  is  a  very  important 
measure,  but  I  do  not  think  that  the  discussion  upon  a 
Bill  of  so  much  consequence  ought  to  begin  at  this  time.'  ^ 

Mr.  Bright  was  very  caustic  in  his  observations  on  this  bill, 
which,  he  said,  *  had  been  allowed  to  remain  so  long  a  dead 
letter  on  the  order-book.'     He  proceeded  to  dilate  on  the  neces- 

'  Pp.  62,  63  C  History  '). 

'  Hansard's  Pari.  Debates,  third  series,  vol.  Ivi.  1126.  Mr.  Gladstone 
voted  against  it.     Ibid.  1129.  «  Ibid.  vol.  xcviii.  585-589. 

♦  P.  18.    Hansard's  Pari.  Debates,  third  series,  vol.  c.  517,  518. 

*  Ibid.  514. 
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Bity  for  a  new  reform  bill  for  Ireland,  and  gave  from  somebody 
else's  speech  the  statistics  as  to  the  number  of  Irish  electors 
— the  statistics  cited  by  the  author  of  *  Fifty  Years  of  the 
House  of  Lords,'  and  which  are  absurdly  wrong.  The  com- 
plaints which  Mr.  Bright  made  of  the  defective  system  of  regis- 
tration in  Ireland  were,  no  doubt,  based  upon  accurate  data  ; 
but  then,  it  did  not  lie  in  the  mouth  of  any  Liberal  to  complain 
of  that  system,  as  the  Liberal  party  had  distinctly  'cushioned  ' 
(to  use  O'Connell's  phrase)  Lord  Stanley's  '  Registration  of 
Voters  (Ireland)  Bill,'  which  would  have  effected  a  salutary 
reform  of  that  system,  seven  years  before  Mr.  Bright  spoke  I 

Parliamentary  Voters  (Ireland)  Act,  1850 
(13  and  U  Vict,  cap,  G9) 

•  1850.  "  Elections  (Ireland)  Bill."  Object :  to  reduce 
franchise  qualification  to  8/.  Lords  raised  it  to  15/.  Com- 
promised at  12/.    ('  Hansard,  vol.  cxii.  c.  1142,  1428,  1442.')  > 

As  Mr.  Spalding's  *  Tables '  are  considered  by  some  weak- 
kneed  pressman  to  be  useful,  it  may  not  be  amiss  to  point  out 
that  the  statement  he  gives  of  the  *  object '  of  the  '  Elections 
(Ireland)  Bill '  is  utterly  wrong. 

If  the  reader  will  turn  to  the  first  reference — *  Hansard, 
vol.  cxii.  c.  1142  ' — he  will  find  that  the  *  object '  of  the  '  Elec- 
tions (Ireland)  Bill '  was,  as  stated  by  the  Lord  President  of 
the  Council,'  *  to  give  power  to  erect  a  certain  number  of 
polling  booths  in  different  parts  of  the  counties  in  Ireland, 
in  order  to  afford  facilities  for  the  carrying  on  of  elections, 
similar  to  those  existing  in  English  counties.' 

This  useful  measure  obtained  the  unanimous  approval  of  the 
House  of  Lords,'  and  received  the  royal  assent  on  August  14, 
1850,*  the  very  day  on  which  the  measure  that  Mr.  Spalding 
ought  to  have  mentioned — the  '  Parliamentary  Voters  (Ireland) 
Bill  '—received  the  royal  assent !  * 

•  Th€  Houu  of  Lords ;  a  Retrospect  and  a  Forecast,  appendix,  p.  261 
Compare  Fifty  Years  of  the  House  of  Lords,  pp.  18,  19. 

'  The  Marquess  of  Lansdowne. 

>  See  Hansard's  Pari  Debates,  third  series,  vol.  cxii.  1142.  1423, 
1442  (the  references  given  bj  Mr.  Spalding).  I  think  Mr.  Spalding  must 
have  '  devilled '  his  *  Tables ' !  «  IS  i!t  14  Vict.  cap.  68. 

»  Ibid.  vol.  cxiii.  1067. 


230      THE   CRUSADE  AGAINST  THE  CONSTITUTION 

Lord  John  Russell  gave  ^  a  graphic  description  of  the  old 
forty-shilling  freehold  franchise  in  1850 : — '  It  formed  the 
greatest  caricature  and  most  savage  abuse  of  the  representa- 
tive system  that  could  well  be  imagined.  I  remember  hearing  a 
story  which  is  some  illustration  of  that  statement.  A  gentle- 
man who  was  passing  by  a  number  of  wretched  hovels,  in  the 
shape  of  a  village  in  Ireland,  said  to  the  gentleman  who  was 
driving  him  :  "  How  can  you  permit  any  person  to  inhabit 
these  wretched  hovels,  and  of  what  possible  use  can  the  people 
be  to  you  ?  "  "  Oh,"  answered  the  latter,  "  all  the  use  in  the 
world,  for  they  enabled  me  to  make  my  brother  a  dean  !  "  '  2 

This  franchise,  as  we  have  seen,^  was  put  an  end  to  in  1829  ; 
and  in  1832  the  Irish  Reform  Act  conferred  the  franchise  on 
101.  leaseholders. 

The  number  of  electors,  under  the  Irish  Reform  Act,  had 
diminished  greatly  owing  to  a  variety  of  causes  ;  but  the 
principal  causes  were  (1)  the  terrible  famine  of  1848 — *  the 
severest  visitation,'  said  Lord  Stanley j"* '  that  ever  afflicted  any 
country'  ;  and  (2)  the  defective  system  of  registration,  which 
Lord  Stanley  was  prevented,  as  we  have  seen,  from  amending, 
by  the  factious  opposition  of  the  Liberals  in  1841. 

The  Bill  of  1850  proposed  to  enfranchise  tenants  at  will. 
*  A  tenancy  at  will,'  said  Lord  Stanley,""' '  with  an  8/.  rating,  was 
to  be  the  test  of  the  county  constituency,  so  that  a  man  occu- 
pying a  cabin  in  a  small  town,  and  renting  a  couple  of  "  Cows' 
grasses"  in  the  country  district  immediately  adjoining,  was  to 
be  placed,  by  no  act  of  his  own,  on  the  register.  So  whilst 
they  abolished  the  test  of  property  and  tenure  in  Ireland,  they 
would  still  retain  it  for  England.'  ^ 

^Ir.  Spalding's  expression  '  to  reduce  the  franchise  qualifi- 
cation to  8L'  is  an  ambiguous  expression — 8^.  what?  To 
reduce  the  franchise  qualification  from  a  lOZ.  leasehold  to  an 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cix.  209,  270. 

'  '  There  were,  in  some  counties,  thousands  of  manufactured  votes.' 
Ibid.  269. 

»  See  Chap.  XVIII.  supra. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxi.  804.        *  Ibid.  807. 
"  Under  '  the  Chandos  clause,'  of  the  Keform  Act  of  1832,  tenants- 

at-will,  paying  a  rent  of  not  less  than  bOl.  a  year,  enjoyed  the  franchise. 
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8/.  rating  franchise.  Lord  Brougham,  who,  with  Earl  Grey, 
gave  Ireland  her  10/.  leasehold  franchise,  was  opposed  to  the 
enfranchisement  of  tenants-at-will  with  8/.  rating,  and  sup- 
ported the  Earl  of  Desart's  amendment  to  raise  the  qualifica- 
tion to  15/,'  an  amendment  which  was  carried  by  a  majority 
of  22.^  But  the  Earl  of  St.  Germans,  who  had  an  amend- 
ment on  the  notice  paper  (which  he  actually  moved  before 
the  Earl  of  Desart  moved  his,  and  somewhat  foolishly  post- 
poned) proposing  to  substitute  a  12/.  ratal  franchise  for  an  8/. 
ratal  franchise,  pointed  out  that  the  proposal  of  the  Earl  of 
Desart  had  already  been  negatived  in  the  House  of  Commons,'^ 
and  if  tlie  House  of  Lords  adhered  to  it,  the  bill  would  be  lost. 

A  spirit  of  compromise  was  in  the  air.  Before  the  divi- 
sion took  place  in  the  Lords,  the  Lord  President  of  the  Coun- 
cil announced  *  that  *  in  execution  of  that  which  he  felt  to  be 
his  duty  he  would  vote  for  the  omission  of  the  words  implying 
an  8/.  qualification.' 

In  the  House  of  Commons  the  omission  of  the  figure  8/. 
was  agreed  to  on  the  motion  of  Lord  John  Russell ;  and, 
after  an  inefifectual  struggle  on  behalf  of  the  figure  15/.,''  the 
figure  12/.  was  inserted  instead  of  8/.,  nevi.  con.^ 

In  the  House  of  Lords  an  ineffectual  attempt  was  made 
to  reinsert  the  figure  15/. ;  the  figure  12/.  was  retained.^ 

Lord  John  Russell,^  in  defending  himself  against  an  attack 
of  Mr.  Bright,  who  charged  him  with  undue  deference  to  the 
Upper  House,  said  he  preferred  the  British  Constitution  to 
any  other,  *witli  all  its  inconveniences,  with  its  very  long 
delays,  with  frequent  rejection  of  measures  that,  after  some 
years,  everyone  admits  to  be  useful,  with  lengthened  discus- 
sions, with  the  many  impediments  to  legislation.'  *  The  sum 
of  good  obtained  under  our  present  system,'  he  observed,  *  is 
BO  great,  our  institutions  are  so  valuable,  and  their  fruits  so 

»  Hansard's  Pari.  Debates,  third  series,  vol.  cxii.  768-772. 
«  72  to  60 ;  ibid.  776. 

'  •  Ayes  •  (for  8/.)  213,  •  Noes  '  (for  15/.)  144 ;  majority  96.    Ibid.  vol. 
cix.  287.     Mr.  Gladstone  voted  with  the  '  Noes.'     Ibid.  289. 
«  Ibid.  vol.  cxu.  774,  775.  »  Ibid.  vol.  cxiii.  674. 

•  Ibid.  676.  '  Ibid.  861,  863. 

'  See  iHd,  660,  and  the  Anmuil  Register  for  1860,  p.  103. 
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precious,'  compared  with  other  forms  of  government,  '  that  I 
am  not  willing  to  change  the  Constitution  of  this  country  for 
any  other  that  the  hon.  member  may  recommend.'  * 

*  As  the  net  result  of  half  a  century's  struggle  for  repre- 
sentation, the  Irish  borough  franchise  is  fixed  at  4Z.  rating, 
instead  of  household  suffrage.'  ^ 

It  really  was  too  bad  of  Mr.  Gladstone  to  commend  a 
stale  pamphlet,  as  the  '  small  work '  has  been  re-edited  and 
sown  broadcast  by  the  Bevieio  of  Beviews  with  the  addition 
in  small  type  of  some  more  counts  to  the  indictment ' ;  a  foot- 
note should  have  been  appended  to  the  new  edition  of  this 
stale  pamphlet,  intimating  that  the  Irish  boroughs,  and,  for 
the  matter  of  that,  the  Irish  counties  too,  possess  *  household 
suffrage '  now. 

By  the  *  Representation  of  People  Act,  1884,*  ^  *  every  man 
possessed  of  a  household  qualification  shall,  if  the  qualifying 
premises  be  situate  in  a  county  or  borough  in  Ireland,  be 
entitled  to  be  registered  as  a  voter,  and,  when  registered,  to 
vote  at  an  election  for  such  county  or  borough.' 

The  action  of  the  Lords  with  regard  to  the  proposals  for 
the  extension  of  the  suffrage  in  Ireland  "^  has  been  amply 
justified  by  the  results.  Before  the  extension  of  the  suffrage 
in  Ireland  there  were  only  nine  Home  Rulers  in  the  House  of 
Commons.  After  the  extension  there  were  86,  and  now  there 
are  81.  The  *  mud  hovel  suffrage,'  as  it  has  been  called,''  went 
down  so  low  that  it  placed  the  unlettered  and  priest-ridden 
peasants  in  an  unassailable  position  of  authority  over  all  the 
other  voters.  It  cut  away  the  sohd  ground  from  under  the 
Unionists  in  a  great  portion  of  the  sister  country,  so  that  the 
nomination  day  and  the  election  day  in  these  benighted  con- 
stituencies are  one — a  contest  is  utterly  hopeless.  The  whole 
thing  is  settled  in  a  committee  of  priests,  with  the  addition 

'  The  passage  is  important ;  the  promoters  of  the  Leeds  Conference 
rely  upon  Mr.  Bright  as  the  author  of  their  proposals.  '  The  Dog 
Tear-e'm  '  (Mr.  Eoebuck)  was  the  real  author.  But  it  is  clear  Lord  John 
Bussell  had  no  sympathy  with  their  views. 

^  Fifty  Years  of  the  House  of  Lords,  p.  19. 

»  48  Vict.  cap.  3,  sect.  2. 

♦  Pp.  15-19  of  Fifty  Years  of  the  Bouse  of  Lords. 

•  Viscount  Morpeth  used  the  phrase. 
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occasionally  of  the  office-bearets  of  some  *  Gaelic  Athletic  Club.' 
And  this  is  called  '  the  voice  of  the  people  '  I 

It  iraixjsed  on  Mr.  Gladstone  and  led  to  his  conversion. 
It  enabled  Irish  Nationalists  to  compel  the  working-men  of 
England  to  accept  the  prohibition  of  *  contracting  out '  in  the 
Employers*  Liability  Bill,  but  the  House  of  Lords  happily 
rescued  the  English  operatives  from  this  fate. 

It  enabled  the  Government  to  violate  the  miion  of  Church 
and  State  in  England,  against  the  wishes  of  the  Enghsh 
representatives,  and  to  place  the  control  of  the  Poor  Law  in 
the  hands  of  those  who  contribute  nothing  to  the  rates. 

It  is  the  '  mud  hovel  suffrage '  which  keeps  the  present 
Government  in  power;  without  the  solid  vote  of  the  Irish 
Nationalists  they  would  not  exist  for  a  single  day. 

But  for  the  *  mud  hovel  suffrage,'  the  Home  Rule  Bills  of 
Mr.  Gladstone  and  the  Evicted  Tenants  Bill  would  never  have 
seen  the  light  of  day.  The  new  electors  mistake  greed  for 
patriotism,  and  are  told  that  they  are  '  fine  fellows '  because 
they  *  hold  the  rents '  instead  of  meeting  their  just  obligations. 
The  Irish  Distressed  Ladies'  Fund  is  entirely  due  to  them. 
By  '  holding  the  rents  '  they  have  reduced  thousands  of  deli- 
cately nurtured  ladies  to  penury  and  want.  Aged  ladies  have 
to  choose  between  the  workhouse  and  starvation. 

The  Parliamentary  Electors  Bill,  18S7 
This  bill  was  introduced  in  violation  of  the  pledge  of  the 
Melbourne  ministr}'  not  to  bring  forward  any  measure,  upon 
which  any  difference  of  opinion  was  likely  to  arise,  between 
the  accession  of  Queen  Victoria  and  the  prorogation  of  par- 
liament, in  view  of  a  dissolution  and  general  election  in  con- 
sequence of  Her  Majesty's  accession. 

The  bill  aimed  at  setting  aside  the  provision  of  the  Reform 
Bill  requiring  that  the  rates  should  be  paid  up  to  the  time  of 
voting,  and  it  was  brought  before  the  Peers  four  days  prior  to 
the  prorogation ! 

*  Your  Lordships  are  now,'  said  Lord  Redesdale,'  *  on  the 
eve  of  the  dissolution  of  parhament,  called  upon  to  pass  a  bill 
'  Hansard's  Pari.  Debates,  third  series,  vol.  xxxviii.  1894. 
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which  creates  a  very  considerable  change  in  the  elective  fran- 
chise as  estabhshed  by  the  Reform  Bill.* 

The  then  Earl  of  Harrowby  said  ^ : — *  The  ready  payment 
of  taxes  is  considered  as  a  test  by  which  it  may  be  judged 
whether  persons  claiming  a  right  to  vote  do,  or  do  not  pos- 
sess that  degree  of  respectability  which  persons  ought  to  have 
who  are  to  be  entrusted  with  the  franchise ;  while  this  bill 
would  confer  the  franchise  on  persons  who  cannot  stand  that 
test,  and  are  not,  therefore,  fully  qualified  to  enjoy  it.'  ^ 

The  Final  Begister  of  Electors  Bill,  1837 

The  Earl  of  Radnor  explained  ^  that  *  the  chief  object  of 
this  bill  was  to  preserve  the  right  of  voting  to  voters  who 
should  happen  to  change  their  residence  between  one  regis- 
tration and  another.' 

Lord  Redesdale  said,''  that  '  the  principle  of  the  bill  was  to 
give  persons  a  vote  who  had  no  qualification,  merely  because 
they  had  happened  to  have  had  one  at  a  former  time.  He 
should  object  to  its  passing  on  the  eve  of  a  general  election.' 

This  bill  was  another  attempt  to  depart  from  the  arrange- 
ment not  to  bring  forward  any  controverted  matter  between 
the  accession  of  the  Queen  and  the  prorogation  of  parliament. 
It  was  another  attempt,  on  the  eve  of  a  general  election,  to 
alter  the  Reform  Act. 

'  These  bills,'  says  the  author  of  '  Fifty  Years  of  the  House 
of  Lords,'  ^  '  were  both  rejected  on  the  ground  that  they  added 
to  the  numbers  on  the  register.' 

They  were  both  rejected  because  they  proposed,  on  the 
eve  of  a  general  election,  to  tinker  up  the  Reform  Act  in  vio- 
lation of  the  pledges  of  the  ministers  of  the  Crown. 

Begistration  of  Electors  {England)  Bill,  1838 

*  In  1838  the  Lords  proposed,  by  adding  a  new  clause  to  a 
bill  sent  up  from  below,  to  deprive  those  of  the  franchise  who 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xxxviii.  1895. 

*  This  debate  might  profitably  be  perused  by  the  present  Government, 
who  propose,  in  their  Registration  Bill,  to  do  away  with  the  rating  quali- 
fication altogether !  '  Ibid.  1835,  183C. 

«  Ibid.  1836.  »  P.  30. 
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exercised  it  as  trustees,  but  the  Commons  preferred  to  lose 
their  bill  altogether  rather  than  accept  such  an  amendment.' ' 

By  the  statute  7  (fc  8  Will.  III.  cap.  25,  sect.  7,  'No 
person  shall  be  allowed  to  have  any  vote  in  election  of  mem- 
bers to  seiTC  in  parliament  for,  or  by  reason  of,  any  trust 
estate,  unless  such  trustee  be  in  actual  possession  or  receipt 
of  the  rents  and  profits  of  the  same  estate  ;  but  the  cestui  que 
trust  in  possession  shall  and  may  vote  for  the  same  estate 
notwithstanding  such  trust.* 

By  the  Reform  Act  of  1832  (2  Will.  IV.  cap.  45,  sect.  23) 
this  was  re-enacted,  word  for  word,  in  relation  to  the  elec- 
tions of  knights  of  the  shire  ;  nevertheless,  *  doubts '  arose  *  as 
to  the  true  intent  and  meaning  of  the  said  •  enactment '  ^  on  ac- 
count of  some  inconsistent  provisions  of  the  Reform  Act,  and 
an  explanatory  enactment  was  passed  in  1843—6  Vict.  cap. 
18,  sect.  74 — as  follows  : — 

*  No  trustee  of  any  lands  or  tenements  shaU,  in  any  case, 
have  a  right  to  vote  in  any  such  election  for  or  by  reason  of 
any  trust  estate  therein ;  but  the  cestui  que  trust  in  actual 
possession,  or  in  the  receipt  of  the  rents  and  profits  thereof, 
though  he  may  receive  the  same  through  the  hands  of  the  trustee, 
shall  and  may  vote  for  the  same,  notwithstanding  such  trust.' 

All  that  the  House  of  Lords  did  was  to  endeavour  to  clear 
up  the  *  doubts  *  which  had  arisen  as  to  the  meaning  of  the 
trustee  clauses  in  the  Reform  Act  of  1832,  *  doubts '  which  led 
to  constant  litigation  ;  for,  in  face  of  the  *  doubts,'  an  appeal 
was  necessary  to  get  the  votes  of  trustees  struck  off  the  register. 
The  Lords  had  ample  Liberal  precedents  for  '  tacking  '  a  fran- 
chise clause  to  a  Registration  Bill ! 

The  report  of  the  debates  on  the  Registration  Bill  in  Han- 
sard is  very  meagre,  but  the  '  Annual  Register '  for  1838  ^  gives 
us  the  Lords'  reasons  for  insisting  on  their  amendments  : — 

*  (1)  Because  they  are  of  opinion  that  it  was  never  intended 
to  give  in  the  Reform  Bill  a  more  extended  right  of  voting  to 
trustees  than  they  before  enjoyed ; '  (2)  because,  unless  a 

'  Fifty  Years  of  the  House  of  Lords,  p.  36. 

*  Recital  of  sect.  74  of  the  C  Vict.  cap.  18.  Rogers  on  ElectionSt 
IGth  edit.  Part  I.  chap.  i.  p.  45.  »  P.  187  ('  History  '),  note. 
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man  is  in  receipt  of  the  rents  and  profits  for  his  own  use,  he 
cannot  be  considered  to  be  possessed  of  such  an  interest  in  the 
property  as  may  fairly  entitle  him  to  vote  for  it ;  and  (3) 
because  the  contrary  interpretation  has  led  to  a  systematic 
splitting  and  creation  of  fictitious  votes.' 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  blames 
the  Peers  for  objecting  to  '  the  systematic  splitting  and  creation 
of  fictitious  votes  '  ! 

The  Bejjres equation  of  the  People  Act,  1867 
(30  d  31  Victoria,  cap.  102) 

Mr.  Spender  ^  calls  the  Representation  of  the  People  Act, 
1867,  '  the  leap  in  the  dark  in  1868  ! '  *  Mr.  Disraeli  duped 
the  Whigs  by  stealing  their  bill  in  1868.' 

This  is  Mr.  Spender's  slipshod  method  of  reproducing  history  I 

*  In  1867,  the  second  Reform  Act  was  passed,'  says  the 
author  of  '  Fifty  Years  of  the  House  of  Lords,'  *  without  being 
first  rejected  by  the  Peers.'  ^ 

The  author  of  *  Fifty  Years  of  the  House  of  Lords  '  gives  two 
extraordinary  reasons  for  this  : — *  (1)  The  fact  that  a  Reform 
Bill  had  already  fallen  through  in  the  House  of  Commons, 
and  (2)  that  the  second  bill  was  introduced  by  a  Conservative 
Government.'  The  real  reason  was  that  the  bill  placed  the 
suffrage  on  an  intelligible  basis,  which  none  of  the  reform  bills 
introduced  since  1832  had  succeeded  in  accomplishing.  They 
were  simply  abortive  efforts  of  the  great  parties  in  the  State 
to  put  it  up  to  a  kind  of  *  Dutch  auction,'  each  ministry 
naming  a  lower  rental  suffrage  than  the  preceding  one. 
Clearly  there  was  no  finality  in  any  particular  amount  of 
rent.  But  there  was  (and  is)  finality  about  household  ratal 
suffrage,  based  as  it  is  on  the  great  principle  that  *  those  who 
bear  the  burdens  of  the  State  should  enjoy  its  benefits.'  ^ 

'  Even  the  handiwork  of  Lord  Derby  and  Mr.  Disraeli,' 
says  the  author  of  *  Fifty  Years  of  the  House  of  Lords,'  * 
*  could  not  escape  the  reactionary  meddling  of  the  Peers.  They 
doubled  the  copyhold  qualification  of  voters  in  counties.' 

'  The  House  of  Lords :  Who  tJiey  arc,  and  what  they  have  done,  p.  22. 
'  P.  3G.      *  ♦  Qui  sentit  onus  sentire  debet  et  comniodum.'      *  P.  37. 
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Why,  the  provision  contained  in  clause  6  of  the  Repre- 
sentation of  the  People  Bill  was  restored  by  the  Lords  after 
having  been  struck  out  by  the  Commons  ! 

Mr.  Colville,  in  committee  on  the  bill  in  the  Commons, 
carried,'  against  Lord  Derby's  Government,  an  amendment  to 
clause  5,  to  reduce  the  copyhold  franchise  to  5/.  from  10/. 
the  figure  at  which  it  was  fixed  in  the  bill.^ 

The  Lords  restored  the  handiwork  of  Lord  Derby  and 
Mr.  Disraeli,  by  a  majority  of  G2,^  on  the  motion  of  the  late 
Earl  of  Harrowby. 

The  Commons  repeated  their  preference  for  5/.,  at  the 
instance  of  Mr.  Colville.* 

When  the  Commons'  amendments  to  the  Lords'  amend- 
ments were  considered,  Lord  Derby  moved  to  agree  with 
them  all,  but  he  'criticised  severely,'  says  the  'Annual 
Register  '  for  1867,'^  *  the  reasons  assigned  by  the  Commons,' 
for  disagreeing  with  the  Lords'  amendment  to  clause  5.^ 

Of  the  other  two  Lords'  amendments,  *  voting  papers,'  and 

*  three-cornered  constituencies,*   one   was   rejected  and   the 
other  accepted  by  the  Commons,  as  stated  by  the  author  of 

*  Fifty  Years.' ' 

The  Ballot  defeated  in  the  Commons 
I  have  refen-ed,  in  the  last  chapter,®  to  the  '  unmixed  con- 
tempt '  (to  use  Mr.  Bowen-Graves'  expression  ^)  of  the  House 
of  Commons  for  the  Ballot  in  the  reign  of  King  William  IV. 
The  earlier  part  of  Queen  Victoria's  reign  was  equally  unpro- 
pitious  for  that  experiment.'^ 

'  By  44  votes  :  '  Ayes  '  201,  •  Noes  *  157.  Hansard's  Pari.  Debates, 
third  series,  vol.  clxxxvii.  848. 

'  It  had  been  fixed  at  that  figure  by  the  Reform  Act  of  1832,  which 
first  enfranchised  copyholders. 

»  •  Contents '  (5/.)  50,  '  Not  Contents '  (10/.)  118  ;  ibid.  vol.  clxxxix. 
324  325. 

♦  Ibid.  1123-1125,  •  Ayes  '  (5/.)  235,  '  Noes  '  (10/.)  188 ;  majority  47. 
»  P.  112  (History). 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxix.  1309-1314.  The 
biting  sarcasms  of  '  the  Rupert  of  Debate  '  will  well  repay  perusal. 

'  P.  37.  «  See  Chap.  XIX.  supra. 

•  The  Fortnightly  Review  for  February  1873  {Forty  Tears  of  the 
House  of  Lords),  p.  233. 

'"  '  Sydney  Smith  strongly  condemned  the  Ballot  in  one  of  the  ablest, 
wittiest,  and  most  argumentative  of  his  writings.'  Molesworth's  History 
of  England,  vol.  iii.  chap.  vi.  p.  410. 
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*  Everyone  knew,'  says  Mr.  Walpole,^  *  that  no  practical 
results  would  ensue  from  these  discussions.' 

In  1838,  the  motion  in  favour  of  the  Ballot  brought 
forward  by  Mr.  Grote,  its  champion  in  the  last  reign,  was 
defeated  by  315  votes  to  198.^  Mr.  Gladstone's  name  will  be 
found  among  the  *  Noes.'  ^ 

When  presenting  to  the  House  of  Lords  a  petition  in 
favour  of  the  Ballot  in  this  year,  the  Liberal  prime  minister, 
Viscount  Melbourne,  said  "^ : — 

'  I  do  not  hesitate  to  express  my  belief  that  the  Ballot  in 
no  respect  would  prove  an  efficacious  remedy  for  the  evils  and 
grievances  it  is  intended  to  cure.  I  cannot  give  my  approba- 
tion to  the  prayer  of  the  petition.' 

Li  1839,  the  motion  of  Mr.  Grote  in  favour  of  the  Ballot 
was  negatived  by  a  majority  precisely  similar  to  that  of  the 
previous  year,  117.^  Mr.  Gladstone's  name  will  be  found 
amongst  the  *  Noes.'  '^ 

When  next  the  question  of  election  by  Ballot  was  brought 
before  the  representatives  of  the  people,  Mr.  Ward  stood 
sponsor  for  it ;  but  the  House  was  even  more  '  unmixed  '  in 
its  *  contempt '  than  before.  Mr.  Ward's  motion  was  defeated 
by  a  majority  of  133.^  Mr.  Gladstone's  name  appears  in  the 
list  of  its  opponents.^  This  was  in  1842.  The  increased 
majority  seems  to  have  staggered  the  supporters  of  the  Ballot, 
who  for  six  years  refrained  from  testing  the  opinion  of  the 
House  of  Commons. 

In  1848  a  new  champion  appeared,  in  the  person  of  the 
Hon.  Henry  Berkeley,  who,  in  spite  of  the  opposition  of  Lord 
John  Russell,  the  then  prime  minister,  and  of  the  other 
members  of  his  cabinet  in  the  House  of  Commons,  carried  a 
resolution  in  favour  of  the  Ballot,  in  a  thin  house,  by  a 
majority  of  5  !  ^  '  That  was  an  accident,'  said  Mr.  Berkeley  in 
1865,^^  *  and  did  not  truly  represent  the  opinion  of  the  House.' 

'  History  of  England,  vol.  iv.  chap.  xvii.  p.  48. 

'  Majority  117.    Hansard's  Pari.  Debates,  third  series,  vol.  xl.  1221. 

«  Ibid.  1223.  *  Ibid.  vol.  xli.  47-49. 

»  Ibid.  vol.  xlviii.  504  ;  333  to  216.  «  Ibid.  506. 

'  290  to  157  ;  ibid.  vol.  Ixiv.  418.  "  Ibid.  420. 

•  86  to  81.     Ibid.  vol.  c.  1268.  '"  Ibid.  vol.  clxxx.  419. 


I 


THE  HOUSE  OF  HANOVER— VICTORIA  239 

In  1849,  Mr.  Berkeley  asked  leave  to  give  effect  to  the 
resolution,  carried  in  the  previous  year,  by  bringing  in  a  bill 
to  give  the  electors  *  the  protection  of  the  Ballot.*  ^  *  I  can- 
not/ he  said,  'understand  how  hon.  members  can  now, 
consistently  with  propriety,  refuse  me  permission  to  bring  in 
this  bill,  if  they  desire  to  uphold  the  dignity  of  the  peoples* 
House.* 

It  was  one  thing,  however,  to  vote  for  an  abstract  resolu- 
tion, and  another  thhig  to  follow  it  up,  in  a  concrete  form,  by 
a  bill !  Leave  was  refused  to  bring  in  the  bill  by  13G  votes  to 
85,^  the  minority  being  only  1  less  than  the  majority  of  the 
previous  session  !  The  Prime  Minister,  Lord  John  Russell, 
and  the  other  cabinet  ministers  in  the  House  of  Commons, 
voted  against  the  motion. 

Leave  to  bring  in  the  bill  was  refused  in  1850  by  a  larger 
majority.^  The  names  of  the  Prime  Minister,  Lord  John 
Russell,  and  the  other  cabinet  ministers  in  the  House  of 
Commons  appear  amongst  the  *  Noes.'  So,  too,  does  the  name 
of  Mr.  Gladstone.'' 

In  1851  an  amusing  incident  occurred ;  Mr.  Berkeley,  in 
a  very  thin  house,  carried  his  motion  for  leave  to  introduce  the 
Ballot  Bill  by  37  votes  I  ■'  We  have  seen  that  Mr.  Berkeley 
mustered  8G  votes  in  1848,  and  85  in  1849  ;  he  now  mustered 
87  ;  clearly  these  figures  only  represented  a  compact  body  of 
'stalwarts,'  who  formed  an  insignificant  minority  of  the 
House  of  Commons  ;  but  as  the  Conservatives  and  the  mass  of 
Lord  John  Russell's  supporters  looked  upon  these  annual 
motions  with  (to  use  Mr.  Bowen-Graves'  expression  ^)  *  un- 
mixed contempt '  and  *  everyone  knew  that  no  practical 
results  would  ensue  from  these  discussions  '  ^  only  fifty  members 
took  the  trouble  to  put  in  an  appearance  for  the  purpose  of 
opposing  the  introduction  of  the  bill ! 

'  Hansard's  Pari.  Debates^  third  series,  vol.  cv.  907,  908. 
»  Ibid.  926 ;  majority  51. 

•  55.    ♦  Ayes  '121,  '  Noes  '  17G  ;  ibid.  vol.  cix.  521.      «  Ibid.  522. 

*  Ibid.  vol.  cxviii.  374. 

"  The  Fortnightly  Beview  for  February  1873  {Forty  Years  of  the 
House  of  Lords),  p.  233. 

^  Walpole's  History  of  England,  vol.  iv.  chap.  xvii.  p.  48. 
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'The  bill,'  says  the  'Annual  Eegister'  for  1851,^  'was 
brought  in,  and  read  a  first  time,  but  made  no  further  progress.' 

Lord  John  Russell  had  his  revenge  in  1852.  He  had 
ceased,  no  doubt,  to  be  prime  minister,  but  he  had  the  satis- 
faction of  seeing  Mr.  Berkeley's  motion  for  leave  to  introduce 
the  Ballot  Bill,  which  he  had  so  consistently  opposed  when  in 
power,  defeated  by  a  majority  of  102.^  Mr.  Gladstone  voted 
against  it  once  more.^ 

In  1853,  Lord  John  Russell  was  still  active  in  his  opposition 
to  the  Ballot.  The  franchise,  he  said,  is  a  public  trust,  and 
every  man  who  exercises  that  public  trust  exercises  it  subject  to 
the  opinion  and  judgment  of  his  fellow-citizens.  '  But,  sir,  I 
hold,  besides  this,  that  the  enactment  of  a  secret  mode  of  voting 
would  be  hostile  to  the  spirit  of  Hberty  in  this  country,  the 
introduction  of  a  spirit  directly  opposite— a  spirit  of  skulking.'  * 

Mr.  Berkeley's  motion  w^as  negatived  by  232  votes  to  172.'* 
Mr.  Gladstone,  who  was  chancellor  of  the  exchequer  in  the 
Earl  of  Aberdeen's  Government,  voted  against  it.^ 

In  1854,  Mr.  Berkeley's  annual  motion  was  defeated  by 
194  votes  to  157.^  Mr.  Gladstone,  who  was  still  chancellor 
of  the  exchequer,  voted  against  it.® 

In  1855,  Viscount  Palmerston,  who  had  succeeded  the  Earl 
of  Aberdeen  as  prime  minister,  made  a  forcible  speech  against 
Mr.  Berkeley's  motion  ^  : — *  I  hold,'  he  said,  *  that  the  right 
or  privilege  of  election  is  a  trust  confided  by  law  to  a  certain 
portion  of  the  community,  not  for  their  own  benefit,  but  for 
the  benefit  of  the  community  at  large,  and  that  every  man 
should  have  an  opportunity  of  knowing  how  the  trust  has  been 
executed.  In  the  United  States  it  is  not  for  the  purpose  of 
secrecy  that  the  ballot  is  adopted ;  it  is  for  the  purpose  of 
convenience.  Is  it  proposed  to  make  it  compulsory  that 
voting  shall  be  carried  on  in  secret  ?  If  that  were  the  law, 
it  would  be  degrading  to  the  national  character ;  and  I  say 
no  Englishman  would  submit  to  it.' 

'  P.  149  (•  History '). 

■•'  '  Ayes  '  144,  '  Noes'  246  ;  Hansard's  Pari.  Debates,  third  series,  vol. 
cxx.  436.  »  Ibid.  438.         *  Ibid.  vol.  cxxviii.  226.  *  Ibid.  229. 

•  Ibid.  230.  '  Ibid.  vol.  cxxxiv.  114.  •  Ibid.  115. 

•  Ibid.  vol.  cxxxviii.  944. 


THE  HOUSJ:  of  ltANO\T5R.-\aCtOl?IA  241 

Mr.  Berkeley's  motion  was  negatived  by  218  votes  to  1G6.* 
Mr.  Gladstone,  who  was  chancellor  of  the  exchequer  in  Lord 
Palinerston's  administration,  voted  against  it.^ 

The  discussion  in  185G  was  very  brief.  Only  one  other 
member  besides  the  mover,  Mr.  Berkeley,  took  part  in  it.  Hia 
motion  was  defeated  by  151  votes  to  111.^  Mr.  Gladstone, 
who  was  now  out  of  office,  voted  with  the  *  Noes.'  * 

In  1857  a  long  discussion  took  place,  Lord  John  Russell, 
who  was  then  out  of  office,  and  Sir  George  Comewall  Lewis, 
then  chancellor  of  the  exchequer  in  Lord  Palmerston'a 
administration,  speaking  against  it.  The  motion  of  Mr. 
Berkeley  was  lost  by  257  votes  to  189.-^ 

In  1858  Mr.  Berkeley's  motion  was  (to  use  the  language 
of  one  of  his  supporters^)  * ignominiously  rejected'  by  a 
majority  of  97.^  Mr.  Gladstone,  who  was  still  out  of  office, 
voted  against  it.* 

The  debate  in  1859  was  remarkable  for  the  extremely 
able  way  in  which  two  ex-prime  ministers,  Lord  John 
Russell '•*  and  Lord  Palmerston '^  (neither  of  them  in  office), 
exposed  the  legal  subtleties  of  the  late  Lord  Westbury,  then 
Sir  Richard  Bethell.  *  I  still  venture  to  submit,'  said  Lord 
Palmerston,*'  •  that  the  words  "  trust  "  and  "  trustee  "  have  a 
larger  meaning  than  that  which  my  hon.  and  learned  fiiend 
and  the  Court  of  Chancery  apply  to  them,  and  that  a 
person  may  hold  his  vote  in  trust,  as  a  trustee  for  the  whole 
nation.' 

Mr.  Berkeley,  in  his  reply,  ^*  said  *  he  had  been  astonished 
by  the  speeches  of  the  two  leaders  of  the  Liberal  party.  The 
noble  lords,  so  long  at  variance,  now  took  their  stand,  side 
by  side,  on  the  ballot  box,  hke  the  two  Kmgs  of  Brentford 
smelling  at  one  rose !  '  He  was  rewarded  for  his  witty 
speech  by  coming  within  8  of  carrying  his  motion  in  a 
rather  thin  house.*^ 

'  Hansard's  Pari.  Debates^  third  series,  vol.  cxxxviii.  94C. 
'  Ibid.  948.  '  Ibid.  vol.  cxlii.  450.  ♦  Ibid.  451. 

•  Ibid.  vol.  cxlvi.  682.       •  Ibid.  vol.  cl.  1745  (Mr.  P.  W.  Martin). 
'  Ibid.  1793  :  '  Ayes '  197,  •  Noes '  294.  •  Ibid.  1796. 

•  Ibid.  vol.  cliii.  1668.  ••  Ibid.  1674. 

"  Ibid.  1675.    "  Ibid.  1683.     "  Ibid.  1685  :  '  Ayes '  99,  ♦  Noe3 '  102. 
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After  the  general  election  of  1859,  Mr.  Berkeley  excused 
himself  for  not  giving  the  new  House  an  opportunity  of  voting 
on  the  question  of  the  ballot.^ 

The  '  whirHgig  of  time,'  however,  brought  its  '  revenges '  ; 
for  in  18G0  Mr.  Berkeley's  motion  for  leave  to  introduce  the 
Ballot  Bill  was  defeated  by  the  largest  majority  that  had  yet 
been  recorded  against  it,  254  votes  to  147,  a  majority  of  107.'* 
Mr.  Gladstone's  name  appears  amongst  the  '  Noes.'  ^  He 
was  now  chancellor  of  the  exchequer  in  Viscount  Palmerston's 
new  administration. 

In  the  House  of  Lords  the  Ballot  had,  at  this  time,  4  or  5 
supporters !  "* 

In  18G1,  no  one  seems  to  have  thought  it  worth  while  to 
reply  to  Mr.  Berkeley's  arguments  and  those  of  his  seconder. 
His  motion  was  rejected  by  a  still  larger  majority,  279  to  154  ; 
majority  125.'' 

But  (so  extraordinary  are  the  vicissitudes  of  questions 
brought  under  the  notice  of  the  House  of  Commons,)  in  1862 
Mr.  Berkeley's  motion  for  leave  to  introduce  the  Ballot  Bill 
was  carried,  in  a  thin  house,  by  83  votes.^  His  faithful 
*  stalwarts '  mustered  their  traditional  80  votes,  while  Lord 
Palmerston,  like  Lord  John  Russell,  was  left  with  only  50 
supporters !  Mr.  Augustus  Smith  immediately  obtained 
leave,  by  34  votes,^  to  introduce  a  bill  in  favour  of  votes  being 
taken  by  ballot  at  municipal  elections.  Mr.  Berkeley  had, 
very  cleverly,  caught  the  Government  napping,  and  gave 
them,  Lord  Palmerston  said,  an  '  agreeable  surprise.'  *  The 
hon.  member  for  Bristol  has  given  us  an  example  in  his  own 
person  that  silent  voting  is  better  than  audible  argument.' 
Mr.  Berkeley,  instead  of  favouring  the  House  with  a  dozen 
columns  of  Hansard,  contented  himself  with  saying  half-a- 
dozen  words  and  then  sitting  down  !  The  division  was  of 
the  kind  known  to  members  as  a  *  snapt  division.' 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cliv.  868. 

'  Ibid.  vol.  clvii.  957.  Larger  majorities  had  been  recorded  against 
Mr.  Grote's  and  Mr.  Ward's  abstract  resolutions  in  favour  of  the  Ballot. 
Vide  supra. 

»  Ibid.  959.  *  Ibid.  831.  »  Ibid.  vol.  clxii,  1004 

«  Sa  to  50 ;  ibid.  vol.  clxvii.  60.  ^  82  to  48 ;  ibid.  61. 
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The  bill  was  next  rcml  a  first  time,  as  a  matter  of  course,* 
but  got  its  quietus  on  the  second  reading.  *  I  find  myself,* 
said  Mr.  lierkuley,  *  in  an  unwonted  position,  inasmuch  as 
this  is  the  first  occasion  on  which  it  is  my  duty  to  ask  the 
House  to  read  the  bill  a  second  time.'  ^  The  majority  against 
the  bill  on  the  second  reading  was  85.^ 

Leave  to  intro<1ucc  the  Ballot  Bill  was  denied  Mr.  Berkeley 
in  18G3  by  a  small  majority.* 

*  My  hon.  friend,*  said  Lord  Palmerston,'*  *  seems  to  me  to 
forget  what  is  the  vital  principle,  I  may  say  the  breath  of 
life,  of  the  British  Constitution,  namely,  public  opinion  and 
public  responsibility.' 

In  1BG4  leave  to  introduce  the  Ballot  Bill  was  refused  by  a 
majority  of  89.*'  In  addition  to  the  mover  and  seconder,  the 
only  speaker  was  the  Prime  Minister,  Lord  Palmerston.^  *  If 
the  vote,'  he  said,  *  were  a  purely  personal  right,  would  not  a 
voter  be  entitled  to  ask  on  what  principle  of  justice  you 
punish  him  for  exercising  it  in  the  manner  which  he  thinks 
most  for  his  own  individual  advantage  ? ' 

Defeated  by  so  lai'ge  a  majority  against  the  introduction 
of  his  bill,  Mr.  Berkeley,  in  18G5,  betook  himself,  once  more, 
to  a  resolution  ^ : — *  As  a  general  election  is  impending,  and 
we  have  no  law  which  can  put  down  the  intimidation  of  voters 
nor  prevent  bribery,  it  is,  therefore,  expedient  that  a  trial 
should  be  given  to  vote  by  ballot.' 

No  one  spoke  but  the  mover  and  the  Prime  Minister, 
Lord  Palmeraton.'  The  last  words  that  Lord  Palmerston 
uttered  on  the  Ballot  were  spoken  in  this  debate  : — *  I  think 
that  the  Ballot  would  be  inconsistent  with  the  principles  on 
which  human  society  is  constituteil ;  I  think  it  would  be  at 
variance  with  the  principles  of  the  British  Constitution,  and 
I  think  it  would  be  immoral  in  its  effects.' 

The  motion  of  Mr.  Berkeley  was  defeated  by  118  votes  to 
74.'o 

'  Hansard's  Pari.  IkbaUs,  third  s«ri«s,  voL  clxvii.  103. 

*  Ibid.  1S97.  "  *  Ayes '  136.  •  Nom  '  311 ;  ibid,  1818. 

*  *  Ayes  '  103,  •  Noes  '  133.  majority  30.    Ibid.  vol.  dxxL  1000. 

*  Ibid.  096.  097.         *  '  Ayes '  138.  *  Noes '  313  ;  ibid.  toI.  dxxri.  47. 
»i6tJ.  48-46.    •/M.Tol.chixx.4l6.    • /WJ.  485-437.    ••/6«i.437. 
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In  186C  Mr.  Berkeley  again  had  recourse  to  a  resolution 
instead  of  a  bill '  : — 

*  Having  regard  to  the  failure  of  all  direct  legislation  against 
corrupt  practices  at  parliamentary  elections,  it  is  expedient 
to  make  an  experiment  of  the  system  of  taking  the  votes  at 
such  elections  anonymously,  according  to  the  laws  now  in 
force  in  other  parts  of  Her  Majesty's  dominions.' 

The  motion  was  defeated  by  a  majority  of  87.^ 

Although  Mr.  Berkeley  was  still  a  member  of  the  House  of 
Commons,  he  made  no  effort  to  bring  the  question  of  the  ballot 
before  that  House  in  1867  or  1868. 

After  the  general  election,  at  which  he  was  again  returned 
to  parliament,  Mr.  Berkeley  deputed  Mr.  Leathamto  represent 
him,  being  compelled  to  be  absent  on  account  of  ill  health.-^ 
In  the  Queen's  Speech  was  a  recommendation  that  a  parlia- 
mentary inquiry  should  be  instituted  into  the  then  *  present 
modes  of  conducting  parliamentary  and  municipal  elections  ' ;  ^ 
and  on  March  4,  1869,  Mr.  Bruce,'*  the  then  home  secretary, 
moved  for,^  and  obtained,^  a  select  committee  on  the  subject. 

The  Marquess  of  Hartington  was  elected  chairman.  The 
object  indicated  in  the  Queen's  Speech  was  *to  provide  further 
guarantees  for  the  tranquillity,  purity,  and  freedom '  of  elec- 
tions. Mr.  Leatham  was  dissatisfied  with  the  generality  of  the 
terms  of  the  reference  ;  and  on  March  16  moved®  that  *it  be 
an  instruction  to  the  committee  to  take  into  consideration  the 
various  methods  of  balloting,  and  report  upon  the  most  con- 
venient system.'  Mr.  Gladstone  opposed  the  instruction,^  on 
the  ground  that  the  terms  of  the  reference  included  this ;  and 
the  motion  was  withdrawn. ^^ 

The  select  committee  was  reappointed,  on  the  motion  of 
its  chairman,  at  the  commencement  of  the  next  session  ^^ ;  but, 
before  it  had  time  to  circulate  its  report,  which  showed  a 
considerable  diversity  of  opinion  amongst  its  members,  the 

'  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxiv.  933. 

=  '  Ayes  '  110,  '  Noes '  197  ;  ibid.  996.         "  Ibid.  vol.  cxciv.  1470. 

*  Ibid.  32.  '  Now  Lord  Aberdare. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxciv.  648. 

»  Ibid.  603.  •  Ibid,  1470,  1498.  •  Ibid.  1518. 

»•  Jbid.  1523.  "  Ibid,  vol.  cxcix.  188. 
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irrepressible  Mr.  Leatham  asked  for  leave  to  introduce  a  bill 
to  provide  that  the  poll  at  parliamentary  and  municipal  elec- 
tions should  be  taken  by  ballot.' 

Leave  was  granted,"^  and  the  bill  was  read  a  first  time. 

Great  embarrassment  was  caused,  both  to  the  Government 
and  to  the  House  of  Commons,  by  the  course  which  Mr. 
Leatham  thought  fit  to  take,  of  moving  the  second  reading  of 
his  bill  before  there  was  time  to  consider  .the  report  of  the 
select  committee  on  parliamentary  and  municipal  elections,' 
and  frequent  divisions  took  place.  Eventually  the  debate  was 
adjourned. 

In  the  meantime  the  Marquess  of  Hartington  introduced 
his  Parhamentary  Elections  Bill,  and  it  was  read  a  first 
time.*  The  bill  never  reached  the  second  reading.  It  was 
withdrawn.* 

When  Mr.  Leatham's  bill  was  again  discussed,  some  months 
later  in  the  session,  Mr.  Gladstone  appeared  on  the  scene,  and 
summed  up,  very  accurately,  his  previous  achievements  in  con- 
nection with  the  subject  of  the  Ballot  •"' :  — 

*  I  believe  I  have  never  opened  my  lips  on  this  subject  in 
the  House  of  Commons,  though  I  have  frequently  voted  upon 
it,  and  have  always  voted  against  the  Ballot,' 

Mr.  Gladstone  based  his  most  recent  apostacy  on  the 
Reform  Act  of  Mr.  Disraeli : — 

'  In  substance,  the  change  which  has  been  made  in  the 
constitution  of  our  parliamentary  system  within  the  last  few 
years  is  the  basis  of  the  change  which  will  be  made  in  my  con- 
duct with  regard  to  secret  voting.'  Mr.  Gladstone  contended 
that  Lord  Palmerston's  argument  that  the  franchise  was  a 
<  trust,*  no  longer  applied.  The  extension  of  household  suf- 
frage to  the  counties  was  a  '  simple  question  of  time  and  con- 
venience.' *  That  being  so,  there  was  no  longer  a  limited  con- 
stituency, exercising  a  trust  on  behalf  of  the  whole  people.' 

*  The  basis  on  which  parhament  desires  to  found  the  repre- 
sentative system  of  the  country  is  a  basis  not  less  wide  than 

I  Hansard's  Pari.  Debates,  third  series.  toI.  cxciz.  2C8. 

•  Ibid,  284.       >  See  ibid.  vol.  cc.  10-60.        •  Ibid,  vol.  cci.  431-454. 

»  Ibid,  vol.  cciii.  40a,  •  J^id.  10*^1034. 
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that  of  the  entire  nation.'  Mr.  Gladstone,  confounding  house- 
hold suffrage  with  manhood  suffrage,  then  refuted  his  own 
argument  by  showing  that  *  the  adult  male  '  is  a  '  trustee  *  for 
'his  own  wife  and  children,'  even  if  everybody  else  were 
enfranchised ! 

Mr.  Disraeli  saw  his  opportunity,  and  shattered  Mr.  Glad- 
stone's flimsy  pretexts  for  his  *  conversion  '  : — 

*  The  great  principle  on  which  Lord  Palmerston  laid  stress 
was  that  the  franchise  was  to  be  looked  upon  as  a  trust ;  and, 
though  that  opinion  appears  to  have  been  accepted  by  the 
right  hon.  gentleman  durmg  the  lifetime  of  Lord  Palmerston, 
the  right  hon.  gentleman  to-day  has  directed  his  efforts  and 
energy  to  demolish  the  justice  of  that  position.  I  cannot  say, 
speaking  for  myself,  that  I  have  ever  looked  upon  the  franchise 
as  a  trust.  I  have  always  loolied  upon  the  franchise  as  a  privi- 
lege ;  and  it  w^as  a  privilege  that  I,  for  one,  w^as  very  glad  to 
see  greatly  extended.  I  cannot  agree  with  the  right  hon. 
gentleman  that  his  conversion  to  the  Ballot  is  to  be  justified 
by  the  recent  extension  of  the  suffrage.  On  the  contrary,  I 
have  always  thought  that  the  wider  the  suffrage  the  less  claim 
there  will  be  for  the  adoption  of  the  Ballot.  I  have  no  doubt 
myself  that,  the  larger  the  constituency,  the  less  will  be  the 
inclination  or  the  opportunity  to  bring  improper  influence  to 
bear  on  the  exercise  of  the  franchise  by  that  constituency.'  ^ 

Mr.  Disraeli  was  very  sarcastic  on  Mr.  Gladstone's  incon- 
sistency in  announcing  his  intention  to  vote  for  the  second 
reading  of  a  private  members  bill,  while  '  dechning  to  ask  the 
opinion  of  the  House  on  his  own  measure.' =^ 

The  Parliamentary  and  Municipal  Electors  Bill^  1871 

*  Although  Mr.  Berkeley  succeeded  in  carrying  his  reso- 
lution in  favour  of  the  Ballot  nearly  thirty  years  before,  the 
subject  did  not  come  before  the  Peers  until  1871.'  ^ 

I  have  shown  that,   in  the   estimation  of    Mr.  Berkeley 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cciii.  1034-1038. 
=  Mr.  Lcatham's  bill  was  read  a  second  time  without  a  division. 
Ibid.  1039. 

'  Fifty  Years  of  the  House  of  Lords,  p.  37. 
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himself,  the  'carrying  of  his  resolution  in  favour  of  the 
Ballot,'  in  1848,  was  *  an  accident,  and  did  not  truly  represent 
the  opinion  of  the  House  of  Commons.*  The  subject  of  the 
ballot  had  come  before  the  House  of  Lords  once  pre>*iou8ly, 
i.e.  in  18G0,  when  it  appeared  that  the  Ballot  mustered  four  or 
five  supporters  in  that  House.' 

What  occurred  in  1871  I  can  best  describe  in  the  lan- 
guage of  an  impartial  critic  : — 

*  After  five  and  thirty  years  of  opposition  to  the  principles 
of  secret  voting,  Mr.  Gladstone,'  says  the  *  Annual  Register  * 
for  1871,*  *  stood  forward  as  a  sudden  convert,  and  ostenta- 
tiously and  imperiously  declared  that  the  bill  must  and 
should  pass  the  Commons  before  the  session  was  concluded. 
It  cannot  be  maintained  that  there  was  any  pressing  demand 
for  the  measure  in  the  country,  or  that  it  was  desirable  for 
other  than  party  purposes.  The  Liberals  had  been  seriously 
disunited  by  the  failures  and  divisions  of  the  session,  and  the 
minister  saw  in  this  measure  a  means  to  reunite  them.' 

*  Smarting  under  the  sense  of  defeat  on  the  abolition  of 
purchase  in  the  army,  the  Lords  threw  out  the  Ballot  Bill  by 
97  to  48.' » 

This  idea,  that  there  was  some  connection  between  the 
aboUtion  of  purchase  by  royal  warrant  and  the  rejection  of 
the  Ballot  Bill,  in  1871,  is  not  original.  It  is  copied  from 
*  Forty  Years  of  the  House  of  Lords  '  : — 

*  The  labours  of  half  a  session  were  frustrated — measures 
afiecting  the  life  and  happiness  of  millions  were  postponed — 
to  gratify  a  paltry  vexation  at  their  defeat  by  the  royal 
warrant.'*  *  How  many  workmen,'  adds  Mr.  Bowen-Graves, 
in  a  fit  of  melodramatic  woe,**  *  have  been  ground  down  by  truck, 
how  many  colliers  have  lost  their  hves  in  the  pits,  in  order  that 
the  Lords  might  enjoy  the  luxury  of  voting  the  Ballot  too  late 
for  consideration ! '    There  was  no  bill  before  the  House  of 

>  Amongst  them  was  Earl  de  Grey  aud  Bipon,  afterwards  Marquess 
of  Ripon. 

«  Annual  Begiiter  for  1871,  p.  86  f  History '). 

•  Fifty  Yean  of  the  House  of  Lords,  p.  37. 

«  The  Fortnightly  Review  for  February.  191h  V-  233. 

*  Ibid.  p.  248. 
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Commons  in  relation  to  *  truck '  (a  rather  *  parlous '  subject, 
as  I  have  shown, ^  for  Radicals)  and,  as  for  the  Mines  Regula- 
tion Bill,  it  was  received  in  the  House  of  Commons  with  a 
chorus  of  disapprobation,  and  Mr.  Bruce,  the  Home  Secretary, 
was  urged  to  take  his  time  about  it,  and  not  hurry  it  on,  as 
he  was  doing.'^  Not  the  faintest  allusion  was  made  to  the 
Ballot  Bill  being  in  the  way  !  The  Government  knew  their 
own  mind  so  little  on  the  subject  that  they  introduced  a  single 
measure  at  first,  and  then  split  it  into  two  bills— a  Metalli- 
ferous Mines  Regulation  Bill  and  a  Coal  Mines  Regulation 
Bill !  The  statement  of  Mr.  Bowen- Graves  that  *  measures 
affecting  the  life  and  happiness  of  millions  were  postponed  ' 
by  the  Commons  on  account  of  the  Ballot  Bill,  is  as  pure  a 
figment  as  his  other  statement  that  the  Ballot  Bill  was 
thrown  out  by  the  Lords  *  to  gratify  a  paltry  vexation  at  their 
defeat  by  the  royal  warrant.'  It  really  is  scandalous  that 
such  utterly  baseless  assertions  should  be  made  to  try  and 
bolster  up  a  case  against  the  Peers  ! 

At  whose  instance  was  the  Ballot  Bill  rejected  ?  At  the 
instance  of  one  who  was  the  best  friend  the  working-classes 
ever  had  ! 

The  second  reading  of  the  Parliamentary  and  Municipal 
Elections  Bill,  better  known  by  its  shorter  title,  the  *  Ballot 
Bill,'  was  not  moved  by  the  Lord  President  of  the  Council, 
Earl  de  Grey  and  Ripon,  till  August  10,  exactly  eleven  days 
before  the  prorogation  of  parliament !  The  Earl  of  Shaftes- 
bury moved  its  rejection,^  on  the  ground  stated  by  Mr. 
Bowen-Graves,  that  the  bill  was  *  too  late  for  consideration.' 

Earl  Russell,  who  so  often,  as  prime  minister,  had  op- 
posed the  Ballot,  vindicated  his  principles  now,  like  an  honest 
man,  by  voting  against  the  bill.'* 

*  The  fate  of  the  measure,'  says  the  *  Annual  Register ' 
for  1871,''  *  had  been  clearly  foreseen.  It  is  probable  that 
the  House  of   Lords  would,  in  any  case,  have  rejected  the 

»  See  Chap.  XIX.  supra  (William  IV.),  '  The  Truck  Acts.'  See  also 
Mr.  Bruce's  answer  to  Mr.  Mundella,  Hansard's  Pari.  Debates,  third 
series,  vol.  cciv.  320.  '^  See  the  debate,  ibid:  808-818. 

*  Ibid.  vol.  ccviii.  1264-1272,         *  Jbid,  1307.     See,  also,  1303. 

»  ?,  86  ('History'). 
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bill,  especially  as  the  old  Whigs,  represented  by  the  Duke  of 
Somerset  and  Lord  Lyveden,  still  retained  the  opinions 
which,  until  lately,  had  been  shared  by  Mr.  Gladstone  and 
his  principal  colleagues.  The  Duke  of  Somerset  made  a 
spirited  attack  on  the  Government.'  '  So  deep,'  indeed,  *  was 
the  scission  between  the  Peers  and  the  Government  that 
only  forty-eight  peers  could  be  induced  to  vote  for  the 
Ballot  Bill  at  all,  the  rest  of  the  Liberal  peers  preferring  to 
Btay  away.'  The  *  Annual  Register ' '  then  alludes  to  the 
'indignation  meetings/  in  the  autumn,'  by  which  '  the  country ' 
was  '  little  stirred.' 

The  Parliamentary  and  Municipal  Elections  Act,  1872 
(35  d-  86  Vict,  cap.  83) 

'For  the  second  time,'  says  the  •  Annual  Register '  for  1872,^ 
*  the  Ballot  Bill  formed  the  main  occupation  of  the  session, 
and,  after  many  checks  and  delays,  caused  by  the  obvious 
indifference  and  latent  disapproval  of  the  House,  Mr.  Forster 
accomplished  his  unsatisfactory  task.  The  promoters  of  the 
bill  candidly  admitted  that  the  House  of  Lords  had  been  justi- 
fied in  previously  rejecting  an  incomplete  measure  which  was 
only  brought  under  their  consideration  at  the  end  of  a  session.' 

Mr.  Gladstone  was  twice  defeated  in  the  course  of  the  pro- 
gress of  the  bill  through  committee  in  the  House  of  Commons. 
The  first  defeat  was  inflicted  on  the  Government  by  Sir  Wil- 
liam Harcourt,  who  succeeded  in  carrying,  by  a  majority  of 
1,^  an  amendment  to  substitute  'with  corrupt  intent'  for 
'  wilfully  '  in  a  Government-supported  penalty  for  *  displaying ' 
his  ballot  paper,  moved  by  Mr.  Leatham.  The  provision  of 
a  penalty  in  such  a  case  had  been  accidentally  '  overlooked,' 
Mr.  Forster  said,*  by  the  Government.  The  second  defeat  was 
a  more  decisive  one.  It  took  place  on  Mr.  Leatham's  pro- 
vision {minus  the  word  'wilfully')  of  a  penalty  on  the  voter 
for  '  displaying  his  ballot  paper.'  The  committee  divided  : 
'Ayes'   (for  the  Government)  24G,   'Noes'  274,  majority 

»  P.  86  (•  History  ').  '  P.  Gl  (•  History  '). 

*  167  to  166  ;  Hansard's  Pari  DebaUs,  third  serips,  vol.  ccz.  1303. 

♦  Jbtd.  1297. 
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against  the  Government,  28  !  About  forty  Liberals  voted  in 
the  majority,  and  twelve  Liberals  absented  themselves  !  The 
voter  was  thus  relieved  from  any  penalty  for  *  displaying  '  his 
ballot  paper,  but  a  mitigated  penalty  was  imposed  upon  any 
one  who  *  induced '  the  voter  to  *  display '  it ! ' 

*  In  1872,  although  no  additional  reason  had  been  ad- 
vanced in  its  favour  beyond  the  fact  that  there  had  been  an 
autumnal  agitation  against  the  House  of  Lords,  they  read  the 
bill  a  second  time  by  88  votes  to  58.'  ^ 

As  for  *  additional  reasons  '  in  favour  of  the  bill,  there  was 
the  evident  fact,  frequently  referred  to  in  the  debate,  that  the 
bill  had  been  sent  up  in  reasonable  time,  so  that  discussion 
took  place  on  June  10th  instead  of  August  10th  r  there  was 
the  equally  evident  fact,  frequently  referred  to  in  the  debate, 
that  the  bill  did  not  now  come  before  the  House  of  Lords  for 
the  first  time.  The  bill  had  been  again  carried  in  the  Lower 
House  by  large  majorities.  The  Peers,  in  short,  bowed  to  the 
will  of  the  people,  as  shown  by  the  emphatic  approval  of  the 
bill  by  the  people's  representatives.  Could  any  course  be  more 
constitutional  ?  ^  Some  of  the  leading'members  of  the  House 
of  Lords  adopted  in  1872  a  course  similar  to  that  pursued  by 
the  peers  who  were  opposed  to  the  Reform  Bill  of  1882 — they 
refrained  from  voting  against  it. 

*  The  bill  ultimately  became  law  without  any  further  muti- 
lation beyond  an  infringement  of  the  secrecy  of  the  ballot  in 
the  case  of  illiterate  voters  and  the  limitation  of  the  bill  to  a 
period  of  seven  years.'  * 

The  case  of  the  *  illiterate  voter  '  was  one  in  which  I  took 
considerable  interest.  I  initiated  a  discussion  in  committee 
on  the  Parliamentary  and  Municipal  Elections  Bill,  1872, 
which  led  to  a  recognition  of  his  existence. 

*  I  object,'  I  said,-^  *  to  the  bill  as  it  stands,  because  it  would 
disfranchise  the  very  persons  whom  it  was  designed  to  pro- 
tect. Illiterate  voters  are  generally  dependent,  and  the  object  of 

'  See,  as  to  these  points,  the  A7inual  Register  for  1872,  pp.  62, 63 
('  History ').  ^  pifiy  Years  of  the  House  of  Lords,  p.  37. 

»  '  The  opposition  (?)  of  the  Commons  led  them  to  reconsider  their 
position.'    Fiftj/  Years  of  tJie  House  of  Lords,  p.  37.  *  Ibid, 

*  Hansard's  Pari,  Debates,  third  series,  vol.  ccxi.  107-110. 
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the  bill  is  to  protect  dependent  voters.  What  a  mockery  it  is  to 
say  to  these  dependent  voters,  "  We  will  protect  you  by  enabling 
you  to  vote  secretly,"  when,  at  the  same  time,  you,  in  effect, 
tell  them,  "  We  will  make  the  mechanical  process  of  record- 
ing your  votes  so  difficult  that  you  won't  be  able  to  understand 
it,  and,  therefore,  will  be  practically  disfranchised  !  "  ...  To 
defraud  the  working- classes  of  the  extended  franchise  given 
to  them  in  18G7  by  the  right  hon.  gentleman  the  member  for 
Buckinghamshire  is  a  policy  on  the  part  of  the  prime  minister 
which  may,  indeed,  be  correctly  described  as  •*  combining 
the  maximum  of  Liberal  profession  with  the  minimum  of 
Liberal  result."  '  ' 

There  was  a  majority  of  154  in  favour  of  the  principle  of 
my  amendment  to  safeguard  the  votes  of  those  who  were  so 
*  unable  to  read '  ;  *  but  Mr.  Forster  completely  spoilt  the  con- 
cession which  he  made  by  inserting  on  the  report  ^  in  the  26th 
paragraph  of  the  first  schedule  of  the  bill  words  which  would 
compel  the  unhappy  illiterate  voter  to  make  a  declaration 
before  a  magistrate  that  he  was  *  unable  to  read,'  and  produce 
this  declaration  to  the  presiding  officer  before  he  could  claim 
to  have  his  ballot  paper  marked  for  him  !  Sir  William  Har- 
court  denounced  the  proposal  * — *  a  respectable  illiterate  voter 
would  rather  not  vote  at  all  than  go  through  the  ordeal  that 
was  proposed.' 

The  House  of  Lords  threw  out  this  proposal  ^  by  a  majority 
of  82.*'  On  the  return  of  the  bill  to  tlio  Commons  Mr.  Forster 
accepted  the  Lords'  amendment  allowing  the  declaration  to  be 
made  in  the  poUing  booth  prior  to  the  marking  of  the  ballot 
paper.^ 

Mr.  Forster  at  the  same  time  accepted  the  other  Lords' 
amendment,  referred  to  by  the  writer  of  the  *  small  work,* 
limiting  the  duration  of  the  bill  to  1880.'* 

'  See  the  whole  debate,  Hansard's  Pari.  Debates,  third  series,  vol.  ccxi. 
107-123.  »  Ibid.  130.    ♦  Ayes  *  242,  •  Noes  *  88. 

>  Ibid.  657.  675-679.  *  Ibid.  55a-560. 

»  Ibid.  1845-1847.    *  Contents '  59,  •  Not  Contents '  91. 

•  Ibid.  vol.  ccxii.  1047. 

'  See  schedule  1,  sect.  26,  of  the  35  <k  36  Vipt.  cap.  33. 

•  Hansard's  Varl.  Debates,  third  scries,  vol.  ccxii.  1017. 
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The  writer  of  the  '  small  work  '  has,  however,  omitted  to 
mention  a  still  more  important  '  Lords'  amendment '  to  this 
bill  which  was  accepted  by  the  Government — the  violation  of 
the  secrecy  of  the  Ballot  to  the  extent  of  allowing  a  scrutiny.^ 

*  The  strongest  argument,'  said  Mr.  Forster,  '  in  favour 
of  a  scrutiny,  is  that  a  bad  vote  may  be  traced  under  it,  and 
struck  out.' 

The  '  Annual  Eegister '  ^  thus  pithily  sums  up  : — 'A  great 
constitutional  change  was  completed,  after  a  controversy  of 
forty  years,  in  spite  of  the  all  but  unanimous  hostility  of 
the  House  of  Lords,  the  secret  disapproval  of  the  House  of 
Commons,  and  the  indifference  of  the  general  community.' 

Mr.  Harold  Spender  makes  the  absurdly  incorrect  state- 
ment that '  the  Ballot  Act  was  perhaps  the  heaviest  blow  at 
aristocratic  ascendency  that  has  been  delivered  since  1832.'  ^ 

The  exact  reverse  is  much  nearer  the  truth.  The  em- 
ployers of  labour  are,  largely,  Nonconformists  and  Kadicals 
and  opposed  to  the  House  of  Lords,  while  the  working- classes 
are,  to  a  considerable  extent,  churchmen  and  Conservatives 
and  admirers  of  our  ancient  Constitution.  Through  the 
instrumentality  of  carefully- selected  Radical  foremen  and 
overlookers,  the  Radical  employers  of  labour  used,  under  the 
system  of  open  voting,  to  coerce  their  workmen  into  voting 
for  Radical  candidates.  The  ballot  has  released  the  Conser- 
vative workmen  from  this  system  of  grinding  tyranny."* 

Corrupt  Practices 

1  have  dealt  with  this  subject  in  relation  to  the  reign  of 
King  William  IV.-^  It  now  becomes  my  duty  to  refer  to  it  in 
relation  to  the  reign  of  Queen  Victoria. 

*  The  House  of  Commons,'  says  the  writer  of  the  *  small 
work,'  ^  '  sent  up  in  1848  a  bill  to  the  House  of  Lords  which 
ordered  a  special  commission  to  investigate  corrupt  practices 
in  constituencies  where  a  committee  of  the  House  of  Commons 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxii.  291. 

2  P.  72  (♦  History ').  »  TJie  House  of  Lords,  p.  23. 

*  The  first  flection,  after  the  Ballot  Act,  put  Mr.  Disraeli  in  power 
again,  »  ge^  Chap.  XIX.  suj^a,  '  ?.  35, 
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i'eported  they  prevailed.  As  it  did  not  reach  the  Lords  till 
August  24  their  lordships  decided  it  was  too  late  to  consider 
it,  although  parHament  did  not  rise  till  Septemher.' 

*  1848.  Corrupt  Practices  at  Elections  Bill.  Passed 
Commons,  rejected  by  Lords  by  evasive  (want  of  time) 
amendment.* ' 

Long  before  the  date  mentioned  by  these  two  writers  *  art 
Act  for  the  better  Discovery  and  Prevention  of  Bribery  and 
Treating  at  the  Election  of  Members  of  Parliament'  — the 
5  &  G  Vict.  cap.  102— had  received  the  royal  assent  in 
•  this  beneficent  reign.'  The  House  of  Lords  had  passed 
this  measure  unanimously ;  and  Lord  Brougham,  who  took 
quite  a  leading  part  in  advocating  legislation  on  this  subject, 
had  expressed  his  agreement  with  Lord  Campbell,  who  had 
charge  of  the  measure,  that  it  *  would  do  much  good.'  ^ 

The  Bill  of  1848,  as  the  author  of  '  Fifty  Years  of  the 
House  of  Lords  *  admits,  '  did  not  reach  the  Lords  till 
August  24.'  The  reason  is  plain.  It  was  not  introduced 
into  the  House  of  Commons  till  July  13  !  ^  *  Parliament  did 
not  rise  till  September.'  This  is  quite  true  ;  but  Parliament 
was  prorogued  on  September  5,  just  twelve  days  after 
the  second  reading  of  bill,  without  a  division,  in  the  Lords  ! 
Lord  Redesdale  said^  that  *  the  "  print  "  of  the  measure  had 
only  been  delivered  that  morning.'  He  *  should  offer  no 
opposition  to  the  second  reading,'  but  *  he  hoped  that  it  would 
not  be  further  pressed.'  The  lord  president  of  the  council  ^ 
said  ^  he  '  readily  acceded  to  the  suggestion  of  the  noble  lord.' 
*  A  Bribery  Bill  was  passed  through  all  its  stages  and  sent 
up  to  the  House  of  Lords  '  in  1849,  *  in  time  to  be  read  a  first 
time  on  July  IG.'^ 

That  may  be ;  but  nobody  moved  the  second  reading  till 
July  30,  two  days  before  the  prorogation  of  Parliament,^  and 

'  Tlie  House  of  Lords  ;  a  Retrospect  and  a  Forecast,'  by  T.  A. 
Spalding,  LL.B.,  appendix,  pp.  2G3,  2G5. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  Ixv.  10G2. 

•  Ibid.  vol.  c.  470.  *  Ibid.  vol.  ci.  483. 
»  The  Marquess  of  Lansdo^ne.             •  Ibid.  484. 

'  Fifty  Years  of  tJie  House  of  Lords,  p.  35. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cvii.  1110.     Parliament 
was  prorogued  on  August  1. 
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then  it  was  brought  on,  without  notice,  by  Lord  Milford,  who 
moved  to  suspend  the  standing  orders,  to  enable  him  to  do  so  I 
The  House  of  Lords  was  asked  to  '  pass  this  bill  through  all 
its  stages  in  the  course  of  one  day,'  ^  although  it  had  only 
passed  the  second  reading  in  the  House  of  Commons,  after 
long  discussions,  by  a  majority  of  33  !  ^  Earl  Grey  *  admitted 
at  once  it  was  a  bill  that  ought  not  to  pass  during  the  present 
session.  It  was  a  bill  that  required  consideration,  and  he 
should  not  object  to  its  being  postponed.'  ^  The  lord  presi- 
dent of  the  council  ^  said  he  *  had  never  expressed  the  least 
interest  in  the  bill.' '' 

*  The  Peers  threw  it  out  on  the  motion  for  second  reading, 
chiefly  on  account  of  the  "  monstrous "  proposition,  that 
when  a  man  had  been  declared  by  the  unanimous  verdict  of 
an  election  committee  to  have  been  guilty  of  bribery,  he 
should  be  struck  off  the  electoral  list  for  the  rest  of  his  life.'  ^' 

The  expression  •  monstrous  '  was  an  ejaculatory  observa- 
tion of  the  chief  advocate  of  the  repression  of  bribery,  Lord 
Brougham,^  in  the  course  of  Lord  Stanley's  speech  ! 

The  writer  of  the  *  small  work '  speaks  of  '  drastic  '  and 

*  Draconian '  corrupt  practices  bills ;  ^  but  not  one  of  those  now 
in  force  inflicts  a  heavier  disfranchising  penalty  on  a  voter, 

*  convicted  on  indictment '   of  any  corrupt  practice,    than 

incapacity  to  be  registered  as  an  elector,  or  to  vote  at  any 

election  during  a  period  of  seven  years.^     Disfranchisement 

for  life,  under  the  bill,  was  to  follow  upon  the  verdict  of  a 

committee  of  the  House  of  Commons.     That  judgment  was 

to  be  passed  upon  the  voter  by  a  tribunal  before  whom  he 

had  never  been  heard ;  and  he  might  not  even  be  aware  of 

the  accusation.     Lord  Brougham  said  ^° : — *  I  object  to  trying 

a  man  in  his  absence,  and  condemning  and  punishing  him  in 

his  absence,  and  without  his  knowledge.' 

'  Lord  Stanley,  afterwards  Earl  of  Derby,  Hansard's  Pari.  Debates, 
third  series,  vol.  cvii.  1114.  '^  Ibid.  vol.  cii.  1074. 

'  Ibid.  vol.  cvii.  1114,  1115.  *  The  Marquess  of  Lansdowne. 

*  Ibid.  1116.  "  Fifty  Years  of  the  House  of  Lords,  p.  35. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cvii.  1113.         *  P.  34. 

*  46  &  47  Vict.  cap.  51,  sect.  6.  '  Corrupt  Practices  Prevention  Act,' 
^883. 

>•  Hansard's  Pari.  Debates,  third  series,  vol.  ccvii.  1115. 
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The    bill  was  rejected  by  the  House  of   Lords,  nem. 

The  Custody  of  Infants 
(3G  VicL  cap.  12 ;  49  and  50  VicL  cap,  27 ;  64  Vict.  cap.  3) 

*  In  1838  the  House  of  Lords  rejected,  by  11  votes  to  9,  the 
Custody  of  Infants  Bill.'  ^ 

This  name  is  a  misnomer.  The  bill  did  not,  under  any 
circumstances,  take  *  the  custody '  of  the  children  from  the 
father,  and  was  therefore  quite  inadequate  to  deal  with  the 
evils  complained  of.  The  name  given  by  Mr.  Spalding  ^  is 
more  correct — *  Access  of  Mother  to  Children  Bill.' 

The  bill  was  opposed  in  the  Commons  over  and  over 
again/  by  one  of  the  most  eminent  equity  lawyers  that 
England  has  produced.  Sir  Edward  Sugden,  afterwards  Lord 
St.  Leonards,  lord  chancellor  in  the  Earl  of  Derby's  first 
administration,  *  distinguished  for  the  extraordinary  acumen 
of  his  mind.'  ^ 

'  If  this  bill,'  he  said,^  •  were  suffered  to  pass,  the  proper 
title  to  designate  it  by  would  bo,  "A  Bill  to  facihtate  Separa- 
tion and  Divorce  between  Husbands  and  Wives."  '  The  biU 
opened  an  extent  of  litigation  which  was  perfectly  frightful.^ 

Lord  Lyndhurst,  the  Tory  ex-chancellor,  moved,**  as  Mr. 
Spalding  points  out,®  the  second  reading  of  the  bill,  and  Lord 
Brougham,  the  ex-chancellor  of  Earl  Grey  and  Viscount 
Melbourne,  moved  its  rejection.'^ 

Lord  Brougham  denounced  the  title  of  the  bill — *  An 
Act  for  providing  for  the  more  easy  Access  of  Parents  to  their 
Children ' — as  •  fraudulent.'  His  noble  and  learned  friend 
'  confined  his  feelings  to  London  and  Westminster ! '  Why 
did  he  not  go  into  the  provinces  ?  *  What  security  was  there 
that  the  wife  would  not  run  away  with  the  children  ?  *    *  How 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cvii.  1116. 

*  Fifty  Years  of  the  House  of  Lords,  p.  56. 

*  Pp.  200-212,  263,  265. 

*  On  the  second  reading,  Hansard's  Pari.  Debates,  third  series,  vol.  xl. 
1114;  on  the  report,  ibid.  vol.  xlii.  1050;  on  the  third  reading,  ibid. 
vol.  xliii.  143.  »  Ibid.  vol.  xliv.  773.  •  Ibid.  vol.  xliii.  144. 

'  Ibid.  vol.  xl.  1118.       '  Ibid.  vol.  xliv.  772-779.        •  Pp.  210,  211. 
••  Hansard's  Pari  Debates  third  series,  voL  xliv.  779-788. 
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could  they  prevent  the  mother  from  alienating  the  afifections 
of  the  children  from  the  father  ?  ' 

With  reference  to  such  brutes  of  husbands  as  were  referred 
to  by  Lord  Lyndhurst,  Lord  Brougham  said : — *  I  would  have 
no  divlsum  ifnperium.  I  would  take  the  custody  of  the 
children  entirely  from  the  guilty  father,  and  transfer  them 
to  the  care  of  the  mother,  or  such  other  person  as,  under  th& 
circumstances  of  the  case,  it  may  seem  proper  to  name  for 
that  purpose.' 

The  view  thus  taken  by  Lord  Brougham  has  been  adopted 
by  the  legislature.^ 

The  decision  in  the  case  of  this  bill  *  by  a  majority  of  2  in 
a  House  composed  of  20  members,'  ^  which,  in  the  House  of 
Commons,  would  have  led  to  a  *  count  out,'  seems  to  me  an 
argument  in  favour  of  raising  the  quorum  of  the  Lords,  a 
reform  of  which  I  approve,  and  w^hich  has,  practically,  been 
carried  into  efifect  by  the  House  of  Lords  itself.^ 

Sheep-stealing  (Ireland)  Billj  1839 

'  A  curious  vote  of  the  House  of  Lords  in  1839  rejected  a 
bill  imposing  a  fine  of  5Z.  on  a  man  in  whose  possession  the 
flesh  or  fleece  of  a  sheep  was  found,  without  his  being  able  to 
explain  how  he  came  by  it.  Their  lordships  decided  that 
such  a  criminal  in  Ireland  must  continue  liable  to  be  hanged 
or  transported.'  ^ 

The  author  of  the  *  little  work '  appears  to  think  that  *  a 
man  in  whose  possession  the  flesh  or  fleece  of  a  sheep  was 
found,  without  his  being  able  to  explain  how  he  came  by  it,' 
was  something  different  from  a  sheep- stealer. 

The  very  point  was  raised  in  the  House  of  Lords  by  the 
Earl  of  Wicklow.-^  Lord  Brougham,  no  mean  authority, 
explained  that  '  if  the  mutton  or  skin  was  found  in  the  man's 
possession  and  he  was  unable  to  account  for  it,  he  would  be 
supposed  to  have  stolen  it,  on  proof  that  it  was  the  property 

'  See  e.g.  30  Vict.  cap.  12  ;  49  &  50  Vict.  cap.  27,  and  54  Vict.  cap.  3. 
^  P.  211  of  Tlie  House  of  Lords,  by  T.  A.  Spalding,  LL.B. 

•  See  Chap.  XXIX.  {Reform  of  the  House  of  Lords)  infra, 

♦  Fifty  Years  of  the  House  of  Lords,  p.  22. 

*  Hansard's  Pari.  Debates^  third  series,  vol.  1.  219. 
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of  another  person.  He  never  knew  a  case  of  sheep  stealing 
in  which  there  was  any  evidence  of  the  taking.' 

Lord  Brougham's  chief  objection  to  the  bill  was  this.  It 
was  based  on  the  principle  of  making  the  Irish  law  dissimilar 
from  the  English.  '  I  am  at  a  loss  to  know,*  he  said,*  •  why  a 
felony  committed  in  Ireland  should  be  punished  by  a  [pecuniary] 
penalty,  when  in  this  country  the  punishment  for  a  similar 
felony  used  to  be  hanging,*  and  is  now  transportation  for  life.* 

A  similar  objection  had  been  raised  on  the  second  reading 
by  the  Duke  of  Richmond. 

*  I  do  not  see  any  sufficient  reason,'  he  said,'  *  why  there 
should  be  a  different  law  for  sheep  stealing  in  Ireland  from 
that  which  is  in  force  in  England.  The  law  foimerly  in 
force  relative  to  sheep  stealing  was  repealed,  when  Sir  Robert 
Peel  consolidated  the  criminal  law,  and  repealed  after  a  great 
deal  of  consideration.  I  want  to  know  why  that  law  should  now 
be  re-enacted  in  Ireland,  with  very  little  consideration  at  all?' 

Lord  Brougham  moved  that  the  report  of  the  proceedings 
in  committee  on  the  bill  be  received  tliat  day  three  months, 
which  was  agreed  to,  ncvi.  con.* 

I  see  nothing  curious  in  the  House  of  Lords  following  the 
advice  of  an  ex -chancellor ;  and   surely  the  writer  of  the 

*  small  work '  cannot  object  to  him,  as  he  was  the  joint 
author  with  Earl  Grey  of  the  Refoim  Act  of  1882  I 

The  Lord-Lieutenancy  of  Ireland 

The  author  of  '  Fifty  Years  of  the  House  of  Lords  '  com- 
plains "^  of  the  retention  of  ihe  lord-lieutenancy  of  Ireland, 
and  blames  the  House  of  Lords  for  it.  The  author  of  *  The 
House  of  Lords,  an  Anomaly  and  a  Danger,*  ^  no  mean  com- 
petitor for  the  suffrages  of  the  reading  public,  exposes  the 

•  downright  falsification  of  facts  *  by  the  author  of  *  Fifty 
Years  of  the  House  of  Lords '  so  vigorously  and  effectually 

I  Hansard's  Pari  Dthatts,  third  leriM,  vol.  1.  318. 

*  This  would  seem  to  show  that  the  writer  of  the  *  small  work '  is  ia 
error  when  he  says  that  it  was  a  hanging  matter  then. 

*  Hansard's  Pari.  DebaUx,  third  series,  vol.  \.  194. 
Ibid.  219.  »  P.  21. 

Mr.  T.  A.  Spalding,  LL.B.,  in  Ths  Ilotise  of  T^ords,  an  AnoiHt.l^ 
and  a  Danger,  imbl^shcd  by  the  Eighty  Club,  p.  7. 

S 
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that  I  cannot  refrain  from  citing  the  passage  in  which  Mr. 
Gladstone's  favourite  pamphleteer  is  unmercifully  casti- 
gated : — *  In  a  pamphlet  entitled  "  Fifty  Years  of  the  House  of 
Lords,"  originally  published  in  1880,  and  recently  reprinted, 
it  is  stated  that  the  lord-lieutenancy  of  Ireland  '•  still  exists, 
owing  to  the  intervention  of  the  House  of  Lords.  In  1850 
the  bill  for  its  abolition  was  carried  through  the  House  of 
Commons,  by  295  to  70  votes,  but  it  was  extinguished  in  the 
House  of  Lords,  owing  to  the  opposition  of  the  Duke  of  Wel- 
lington." This  is  hardly  a  luminous  method  of  stating  that 
the  bill  in  question,  after  passing  the  second  reading  in  the 
House  of  Commons,  was  abandoned  by  the  government, 
apparently  on  account  of  the  opposition  of  the  Irish  members, 
and  that,  consequently,  it  never  came  before  the  House  of 
Lords.  The  statement  diverges  from  the  facts  so  consider- 
ably that  an  opponent  could  hardly  be  censured  severely  if  he 
denounced  it  as  a  doionright  falsification  of  them.' 

The  very  index  to  the  '  Annual  Eegister '  for  1850  ^  ought  to 
have  saved  the  author  of  *  Fifty  Years  of  the  House  of  Lords ' 
from  this  severe  but  well-merited  castigation  at  the  hands  of 
a  rival. 

*  Mr.  Grattan,'  says  the  *  Annual  Eegister,'  ^  <  in  a  speech 
of  great  vehemence,  abounding  in  satire  and  invective,  de- 
nounced the  measure  as  "  a  destruction  of  the  last  remnant 
of  Irish  nationality." 

*  Mr.  Maurice  O'Connell  objected  to  it  as  *'  striking  a  blow, 
that  must  ultimately  lead  to  a  severance  of  the  two  countries." 

*  Colonel  Dunne  objected  to  it  "as  the  consummation  of  the 
injuries  and  insults  which  had  been  heaped  by  England  upon 
Ireland  ever  since  the  Union."  '  ^ 

*  Fifty  Years  of  the  House  of  Lords  '  was  written  six  years 
before  the  introduction  of  a  Home  Rule  Bill. 

The  retention  of  the  lord-lieutenancy  of  Ireland  was 
essential  to  the  Home  Rule  Bill.  That  bill  hinged  upon  the 
Irish  viceroyalty,  and  would  have  fallen  to  pieces,  like  a  pack 
of  cards,  without  it.    The  functions  of  the  lord-lieutenant, 

'  Sub  voce  '  Parliament.'  '  P.  105  ('  History '). 

«  Ibid.  p.  107. 
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under  the  suggested  new  rigime,  were  so  multifarious  and  so 
contradictory,  as  he  was  to  carry  out  at  one  time  the  wishes 
of  his  English  masters,  and  at  another  time  the  wishes  of  his 
Irish  masters,  that  one  of  the  sharpest  controversies  on  the 
hill  arose  upon  his  duties. 

Tfie  Government  of  India  Act,  1858 
(21  d  22  Vict.  cap.  106) 

•  The  House  of  Lonls  vetoed  the  introduction  of  competition 
into  the  scientific  corps  of  the  Indian  army  in  1858.'  ' 

There  is  not  a  shadow  of  truth  in  this  statement. 

Lord  Stanley,  who  had  charge  of  the  measure,  said,  when 
the  Lords*  amendment  was  under  consideration  by  the  House 
of  Commons,  *  If  the  Lords'  amendment  would  have  the  eCFect 
of  destroying  the  principle  of  free  examination,  I  would  rather 
resign  office  than  assent  to  it.  But  it  will  have  no  such  effect. 
I  had  originally  intended  to  recognise  in  an  act  of  parliament, 
instead  of  in  an  order  in  council,  the  right  of  admission  to  the 
public  ser\'ice  by  competition.*  When  that  change  was  pro- 
posed, we  were  told  that  it  would  be  quite  opposed  to  con- 
stitutional practice,  inasmuch  as  it  would  be  to  give  to 
[military]  appointments  the  sanction  of  a  parliamentary  title. 
There  is,  so  far  as  I  can  ascertain,  no  precedent  for  adopting 
such  a  course.' '  The  Lords'  amendment  had,  in  consequence, 
been  introduced  in  committee  in  the  Upper  House  by  his 
father,  the  Earl  of  Derby,  then  prime  minister,  who  *  made  a 
spirited  reply  '  to  the  Earl  of  Ellenborough  when  he  *  warmly 
opposed  the  scheme  of  giWng  appointments  to  the  scientific 
branches  of  the  Indian  army  by  competition.'  * 

Mr.  Disraeli,  then  chancellor  of  the  exchequer,  moved,^ 
when  the  Lords'  amendment  was  again  considered  by  the 
Ck>mmons,  that  *  this  House  doth  not  insist  on  its  disagreement 
to  the  amendment.' 

•  Fifty  Yean  of  tkt  House  oj  Lords,  p.  68. 

•  Annual  BsMtr  for  1868,  p.  1S8  (•  History  *). 

•  UAiisard*t  Pwrl  Debai4$,  third  teriM,  toI.  eli.  2196. 

«  AnmmU  BtgiaUr  (or  1868,  p.  137 ;  UanMrd's  VarL  Dtbaiu,  third 
torias.  voL  eU.  loin. 

•  Hantard't  Pari  DtbaUs,  third  Mriot,  toLelL  SSM-SSSl. 

■  S 


260       THE   CRUSADE  AGAINST  THE   CONSTITUTION 

'  It  does  not  appear  that  the  Lords  at  all  object  to  the  prin-' 
ciple  of  competition  being  applied  to  the  scientific  branches 
of  the  Indian  army.  What  the  Lords  object  to,  in  the  34th 
clause,  is  not  the  principle  of  competition,  or  its  being  secured 
with  respect  to  the  scientific  branches  of  the  army  as  amply 
as  it  has  been  secured  with  regard  to  the  civil  service  since 
1R53,  but  to  this  being  done  in  a  manner  which  would  seem 
to  violate  the  constitutional  principle  which  has  prevailed  in 
all  appointments  to  the  military  service.  It  certainly  does 
seem  rather  inconsistent  that  in  the  very  bill  which  provides 
that  Her  Majesty  shall  appoint  to  all  military  commissions, 
we  should,  at  the  same  time,  insert  a  provision  which  makes 
the  appointments  to  a  certain  portion  of  these  commissions 
entirely  independent  of  the  will  of  Her  Majesty.' 

Viscount  Palmerston  supported  the  government,'  and  the 
House  of  Commons  decided  to  accept  the  Lords'  amendment 
by  a  majority  of  98  to  53, ^  and,  therefore,  the  House  of 
Commons  is  as  responsible  as  the  House  of  Lords  for  the 
policy  adopted. 

Paper  Duty  Bepeal  BUI,  1860 

'  Among  the  miscellaneous  measures  which  afforded  the 
Lords  an  opportunity  of  registering  their  dissent  from  the 
wishes  of  the  nation  was  the  proposed  abolition  of  the  paper 
duties.'  ^ 

It  is  not  true  that  '  the  wishes  of  the  nation '  were  dis- 
sented from  in  this  matter  by  the  Lords,  in  1860. 

The  Duke  of  Argyll  was  lord  privy  seal  in  Lord  Palmer- 
ston's  government ;  and  in  the  debates  in  the  House  of  Lords 
on  the  repeal  of  the  paper  duty,' in  1860,  he  *  explained  and 
vindicated,  in  a  long  and  able  speech,  the  financial  policy  of 
the  government.'  "* 

Yet  the  Duke  of  Argyll  at  Glasgow,  on  November  1,  1893, 
said : — *  The  finances  at  that  time  were  in  extreme  confusion  ; 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cli.  2336. 
2  Ibid.  2347. 

•  Fifty  Years  of  the  House  of  Lords,  p.  57.  '  1860  :  Paper  Duties 
rejected ' ;  Ho^ise  of  Lords,  by  T.  A.  Spalding,  LL.B.,  appendix,  p.  266.' 

•  Annual  Register  for  1860,  p.  79  ('  History  '). 
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there  was  an  enormous  deficit.  There  was  a  new  treaty  with 
France,  of  which  the  country  was  very  jealous,  involving  a 
large  sacrifice  of  revenue,  and  there  was  a  proposal  to  increase 
the  income  tax  to  a  most  pinching  degree.  The  people  had 
made  up  their  minds  that  the  budget  was  a  rash  one,  and 
that,  if  revenue  was  to  be  sacrificed,  it  would  be  better  to 
spend  it  on  tea  and  sugar.'  ' 

*  There  was,'  said  Mr.  Goschon  at  Edinburgh,^  *  a  lOd. 
income  tax,  and  the  tea  duties  stood  at  Is.  5c/.  per  lb. ;  and 
it  was  held  that,  mider  the  conditions  of  the  time,  the  repeal 
of  the  paper  duties  was  injudicious.  The  prime  minister  of 
the  day.  Lord  Palmerston,  himself  infonued  the  Queen  that 
ho  considered  the  Lords  had  a  very  strong  case  for  what  they 
had  done. ' 

The  stiito  of  public  feeling  was  distinctly  hostile  to  the 
proposal  to  turn  the  surplus  into  a  deficit  by  repealing  the 
paper  duties,  and  to  cover  this  artificial  government-created 
deficit  by  a  lOi.  income  tax.  The  *  Annual  Register  *  for  1860 
said^: — 'Of  all  the  proposed  financial  changes,  the  repeal  of 
the  paper  duty  was  that  which  was  regarded  with  the  least 
favour.' 

Mr.  Banks  Stanhope  said  * : — *  The  question  was  whether  , 
in  order  to  take  off  a  tax  which  might  be  burdensome  to  a 
small  part  of  the  community,^  they  would  add,  in  time  of 
peace,  to  an  odious  burden.' 

Mr.  Horsman  said®: — *  The  question  was  whether  most 
benefit  would  be  conferred  by  remitting  the  tea  and  sugar  duties, 
or  the  paper  duty.  The  difference  was  that  the  one  affected  the 
labouring  class,  the  other  affected  a  rich  class.  Most  benefit 
would  be  conferred  by  remitting  the  tea  and  sugar  duties.' 

Mr.  Gladstone  '  admitted  ^  that  the  remission  of  the  war 
duties  on  tea  and  sugar  would  afford  great  relief.' 

Oo  the  third  reading  of  the  Paper  Duty  Repeal  Bill,  Sir 

'  The  Duke  of  Argyll,  at  Glasgow.  Tim§s,  November  2,  1893. 

*  October  .3. 1893  ;  Tinus,  October  4.  1893. 

*  P.  69  ('  History  '). 

*  Ibid.  pp.  69. 70 ;  Hansard's  Part.  Dtbat€S,  third  teriat,  toI.  dvii.  872. 

*  Paper-makers  and  proprietors  of  pennv  nowspapers. 

*  Aimwil  lUguUr  for  1860.  p.  71.  '  Ibid,  p.  72. 
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Stafford  Northcote  moved  'that  the  present  state  of  the 
finances  of  this  country  renders  it  undesirable  to  proceed 
further  with  the  repeal  of  the  excise  duty  on  paper.'  This 
was  negatived  by  a  majority  of  9  only.^ 

The  Earl  of  Derby,  in  supporting  the  motion  of  Lord  Mont- 
eagle  for  the  rejection  of  the  Paper  Duty  Repeal  Bill,  said : — 

*  I  do  not  object  to  the  repeal  of  the  paper  duties,  if  you 
can  afford  to  do  so  ;  but  I  do  object,  when  our  finances  are  in 
an  undue,  or  rather  a  hopeless,  deficiency  in  1861-2,  and 
when,  with  the  prospect  of  foreign  disturbances,  of  greatly 
increased  taxation,  of  a  large  military  and  naval  expenditure, 
with  the  necessity  of  incurring  great  expense  in  fortifications 
and  in  the  national  defences,  you  voluntarily  deprive  your- 
selves of  a  source  of  permanent  revenue,  collected  without 
difficulty  and  yielding  1,400,000Z.  a  year.'  ^ 

The  bill  was  rejected  by  the  Lords  by  a  majority  of  89.^ 
The  very  resolutions  which  Lord  Palmerston  moved,^  in 
a  statesmanlike  and  conciliatory  speech,  in  vindication  of  the 
sole  right  of  the  House  of  Commons  to  originate  money  bills, 
admitted,  as  an  historical  fact,  that  *  the  lords  have  exercised 
the  power  of  rejecting  bills,  of  several  descriptions,  relating  to 
taxation,  by  negativing  the  whole.'  The  present  was  a  case, 
not  of  granting  supplies,  but  of  repealing  an  impost.  *  We 
find,'  said  Lord  Palmerston,  *  that  between  the  year  1714  and 
the  present  time  there  have  been  about  thirty-six  cases  of  bills 
for  repealing  duties,  or  imposts,  of  some  kind  or  other,  which 
have  been  sent  up  to  the  Lords  and  have  been  rejected  by 
them,  or,  at  least,  have  not  come  down  to  this  House  again.'  ^ 

*  The  legal  right  of  the  Lords,'  says  Lord  Farnborough,*' 
'  as  a  co-ordinate  branch  of  the  legislature,  to  withhold  their 
assent  from  any  bill  whatever,  to  which  their  concurrence 
is  desired,  is  unquestionable.' 

On  Lord  Fermoy's  abortive  motion  to  censure  the  House 

>  219  to  210 ;  Hansard's  Pari  Debates,  third  series,  vol.  clviii.  9G7 
Annual  Register  for  1860,  p.  75  ('  History  '). 

2  Hansard's  Pari.  Debates,  third  series,  vol.  clviii.  1542. 

*  193  to  104 ;  Ibid.  1545. 

*  Ibid.  vol.  clix.  1384-1396.  *  Ibid.  1388,  1389. 

*  May's  Parliamentary  Practice,  10th  edition  (1893),  chap.  xxii.  p.  550. 
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of  Lords,  Sir  John  Trelawny,  a  Radical  (of  church  rates  fame), 
gave  a  most  amusing  description  of  Mr.  Gladstone's 
conduct '  : — 

*  The  nohle  Lords,  in  another  place,  rejected  that  measure 
which  the  Chancellor  of  the  Exchequer  recommended ;  and 
they  all  heard  the  right  hon.  gentleman  come  dovm  to  that 
House,  and  denounce  the  proceedings  of  the  House  of  Lords 
in  language  on  the  verge  of  revolutionary — language  almost  as 
strong  as  any  that  was  used  at  Chartist  meetings  out  of  doors. 
Their  feelings  were  aroused  by  his  eloquent  invective ;  they 
sympathised  with  his  demand  for  ''  action."  But  to  what  a 
lame,  impotent  conclusion  had  the  matter  been  brought,  when 
the  right  hon.  gentleman  came  down  to  the  House  last  night 
and,  swallowing  his  indignation  and  putting  his  tail  between 
his  legs,  accepted  the  act  of  the  House  of  Lords.'  * 

Mr.  Clay,  a  Liberal  member,  said  ^  : — 

*  The  traditionary  power  of  the  House  of  Commons 
depended  on  the  support  of  the  people  whom  they  represented, 
and  it  was  useless  to  conceal  the  fact  that  in  this  matter 
the  people  were  not  heartily  with  them.  The  majority  out  of 
doors  believed  that  the  refusal  of  the  House  of  Lords  to 
repeal  the  paper  duty  wab  financially  wise* 

*  The  Chancellor  of  the  Exchequer,'  says  Mr.  Dowell,* 
*  had  accepted  the  estimates  of  the  responsible  permanent 
heads  of  the  revenue  departments,  who,  unfortunately,  bad 
taken  the  yield  of  the  revenue  in  a  period  of  cheap  corn  as 
the  basis  of  their  estimate  of  the  revenue  in  a  year  which 
might  be,  as  it  proved  to  be,  a  i)eriod  of  dear  com.' 

'  The  proposed  abolition  of  the  paper  duties,  rejected  in 
18G0,  was  carried  in  1861.'  * 

Abolition  was  carried  in  the  Commons  in  1860,  as  we  have 
seen,  by  a  majority  of  9 ;  in  1861  it  was  carried  by  a  majority 
of  15.    Actually  six  more  votes !    '  The  wishes  of  the  nation,' 

'  Hanutrd's  Pari  Debates,  third  series,  toI.  cHz.  9088. 
'  Compare  this  with  Mr.  Gladstone's  leoeot  conduct  id  relation  to 
the  Lords*  amendments  to  the  Parochial  Councils  Bill. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cliz.  2090. 

*  History  of  Tojcatiott,  by  Stephen  Dowell.  vol.  ii.  book  ir.  chap  ir. 
p.  342.  »  Fi/tif  Ytan  of  the  House  of  Lord*,  p.  67. 
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I  think,  were  not  very  stronLcly  expressed  on  either  occasion, 
and  it  would  hiive  been  ([uite  ojxai  to  the  Lords  to  have 
simply  rejected  the  measure  a  second  time.  But,  as  the 
'  Annual  Ke^u^istur '  pjints  out,'  'the  rejection  of  the  bill  in  1801 
would  have  been  probably  fatal  to  Lord  Pahnerston's  govern- 
ment.' The  slender  majority  in  ISOI  was  really  a  vote  of 
conlidence  in  IjokI  l\ilm(rston. 

Tliis  was  plainly  stated  by  the  I'larl  of  Derby  -  in  the  dis- 
cussion  on  tho  second  reading  of  the  Customs  and  Inland 
Jiexenue  liill,  in  the  I'pper  House: —  It  was  carried  un- 
dniibtedly  by  a  somewhat  larger  majority  than  carried  the 
thirvl  rea-iing  last  year  a  majority  of  l-">  ;  but  it  is  ]K'rfectly 
notorious  that  that  majority,  small  as  it  is,  was  obtained  by 
the  votes  of  a  certain  mnnber  of  gentlemen  sincerely  opposed 
lo  tile  rrmoval  of  the  paj^er  duty,  but  more  o]iposed  to  run- 
]iin'_:  tbf  ri-k  of  (b->turbing  Her  Majesty's  government  orcom- 
]t.liin'_^  ibcui  to  resign  or  dissolve  ])arliament.' 

C'ireumstanees  were  greally  changed.  Mr.  (iladstone  nOAV 
(daiiiit  d  a  .-nrplus  of  \  ,U '!'•'>, (KH)/.  ;  and,  instead  of  putting  a 
}!•  nny  en  ihe  income  tax,  he  took  a  i)enny  off.  'I'he  net  loss 
in  thr  year  owing  to  the  repeal  of  the  paper  duty  would  be 
r.( ;."■,,( )U()/..  the  penny  taken  oil  the  income  tax  would  reduce 
the  amount  of  that  tax  by  H'jO,0U0/.,  making  altogether 
]  ,')]r),i){H)[.,  s)  that,  after  deducting  these  remissions,  there 
W(-uld  i-em;i.in  a  surplus  of  lOS.OOO/.'^  The  whole  of  the  linan- 
eial  propo<;ils  of  the  government  were  plaeed  in  one  bill, 
iucludiiig  the  repeal  of  the  ))apei-  duties.  Mr.  Horsman,  who 
had  be(  n  a  jiniior  lord  of  thi'  treasury  in  J^ord  ^lelbourne's 
a'lmii'istration  in  Isll,  and  chief  secrelJiry  for  Iri'land  in  the 
a'liJiini-tratioH  of  Lord  i'idiiierston  from  IS,").")  to  iHol,  delivered 
a  iciuarkablr  speech  in  favour  of  the  right  of  the  House  of 
Lor.L  10  control  tlir  House  of  Commons  in  mattn's  of  linance.* 

'I     am    afraiil,'    s;iid    ihe    J>arl  oi    J  )i'rby,' jocosely,   'the 

'  r.  f,'.)  e  Ili-tMiy  ),  ls;i. 

-    Il:in.^;ir.l'^  7'.///.  1 '.h./l.  s.  third  soi-'t  ■,  vol.  c'viii.  71S. 
■'    .\n>:ini!  /.•,■'/:.',/,'/•  lor  isC.l.   j,.    17. 

'    II  in-u-a'-,  j',ul.   Ihinilrs.  thii.l  s.ri.-^,  vol.  clxii.  'J  1  :M -GIT^O. 
'   /'■!  /.   vol.   clxiii.    71:5.  71},  71*;,  71s,  721),  7-_'.">  ;  <lcbate  on  the  late 
I'.ik'-  -f  Kuth-iii'V-  nielioii  for  l)i(>  rejection  of  tli»'  I'.ilh 


THR  HOUSE  OF  HANOVER— VICTORIA  265 

Chancellor  of  the  Exchequer  has  not  shown  himself  suffi- 
ciently grateful  to  us,  because  we  certainly  contributed  very 
largely  to  reduce  the  enormous  deficiency  there  would  have 
been  upon  the  revenue,  not  of  18G0-1,  but  of  18G1-2,  by  the 
present  we  made  to  him  of  a  million  and  a  quarter  of  money, 
by  continuing  the  paper  duty.  With  a  meekness  worthy  of  all 
praise,  the  Chancellor  of  the  Exchequer  proceeded  to  frame 
his  new  budget  to  meet  the  altered  circumstances  of  the  year, 
and  he  at  once  took  credit  for  the  million  and  a  quarter 
secured  to  him  by  *•  the  unparalleled  conduct  of  the  House  of 
Lords."  I  always  admitted,  and  I  am  quite  ready  now  to 
admit,  that  the  paper  duty  is  an  objectionable  tax,  and  one 
which,  with  an  overflowing  exchequer,  it  might  be  desirable 
to  relieve  the  country  from  the  pressure  of.  I  am  perfectly 
ready  to  admit  that,  upon  a  question  of  a  repeal  of  a  duty 
and  the  financial  arrangements  generally,  it  is  not  expedient 
that  your  Lordships,  unless  in  very  exceptional  cases,  should 
interfere  with  the  discretion  of  the  House  of  Commons.' 

As  to  the  right  of  the  House  of  Lords  to  amend  money 
bills  sent  up  to  them  by  the  Commons,  Lord  Derby  said  : — 

*  A  resolution  of  the  House  of  Commons  on  the  subject, 
except  so  far  as  they  themselves  can  act  upon  it,  is  a  piece 
of  waste  paper.  Every  constitutional  authority  concurs  in 
giving  to  the  House  of  Lords  this  right,  if  they  choose  to 
exercise  it.'  ^ 

•  In  a  constitutional  point  of  view,  we  have  an  undoubted 
right  to  divide  this  bill  into  two,  and  send  the  two  bills,  botli 
of  them  Agreed  to,  down  to  the  House  of  Commons  for  them 
to  accept  or  reject  as  they  please.  That  is  a  course  which  has 
much  to  recommend  it  in  point  of  principle.  Should  cii'cum- 
stances  ever  arise  so  extreme  as  to  justify  us  in  taking  that 
course,  I  hope  your  lordships  would  not  be  slow  to  vindicate 
your  rights.' 

Mr.  Gladstone's  chef  d'auvret  the  Customs  and  Inland 

'  There  was  '  a  decided  advantage,  both  as  to  precedent  and  const! . 
iational  analogy,  on  the  side  of  the  PecrH.'  Hallam's  ConstUzUicnal 
History  of  England,  vol.  iii.  chap.  xiii.  p.  31.  *  The  Lords  have  never 
acknowledged  any  further  privilege  than  that  of  criminating  Bills  of 
Supply.'    Ibid.  33, 
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Revenue   Act  of  18G1,^  certainly  was  a  most   extraordinary 
piece  of  patchwork  ! 

*  Most  Gracious  Sovereign,  We,  your  Majesty's  most  duti- 
ful and  loyal  subjects,  the  Commons  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  in  parliament  assembled,  towards 
raising  the  necessary  sui^plies  to  defray  your  Majesty's  public 
expenses,  and  making  an  addition  to  the  pubHc  revenue,  have 
freely  and  voluntarily  resolved  to  give  and  grant  unto  your 
Majesty  the  several  rates  and  duties  hereinafter  mentioned  ; 
and  do,  therefore,  most  humbly  beseech  your  Majesty  that  it 
may  be  enacted  ;  and  be  it  enacted,  by  and  with  the  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  parUament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

*  On  and  after  October  1, 1861,  the  duties  of  excise  now  pay- 
able on  paper  of  any  denomination,  and  also  the  duties  of 
customs  now  payable  upon  the  importation  of  paper  into  the 
United  Kingdom,  shall  cease.' 

The  Metropolitan  Commons  Act,  1866 
(29  d  30  Vict.  cap.  122) 

This  measure,  introduced  by  the  then  first  commissioner 
of  works, 2  was  styled  the  Commons  (Metropolis)  Bill,^  and 
applied  only  to  commons  within  fifteen  miles  of  the  metropolis. 
The  chairman  of  the  Metropolitan  Board  of  Works  was  made 
an  official  commissioner.^  But  the  bill  was  referred  to  a  select 
committee  in  the  Lower  House,**  which  did  not  report  till  near 
the  end  of  the  session.  The  entire  scope  of  the  bill  was  then 
changed,  without  any  discussion,  in  the  final  stages  in  the 
Commons,^  and  without  any  notice  to  those  affected  by  the 
change.  The  title  of  the  bill  was  changed;  and  it  now 
appUed  to  the  suburbs  of  every  town  in  the  kingdom  contain- 
ing 10,000  inhabitants.^ 

'  24  Vict.  cap.  20.     See  the  preamble,  sect.  4,  and  schedule  (D). 
2  The  Right  Hon.  W.  F.  Cowper. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxii.  G23. 

*  Ibid.  vol.  clxxxiii.  1281.  *  Ibid.  1288. 

"  It  passed  through  these  stages  in  silence.  Ibid.  vol.  clxxxiv.  1063, 
1279.  '  Ibid.  1703. 
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*  In  1866,  the  House  of  Lords  practically  limited  the 
operation  of  the  bill  to  the  commons  around  London.' ' 

The  House  of  Lords  simply  restored  the  bill  to  its  original 
shape. 

^Vhat  does  Mr.  Shaw  Lefevre,  in  his  recent  work  on  *  Com- 
mons,' -  say  of  this  act,  in  the  form  in  which  it  became  law  ? 
He  calls  it  *  a  measure  of  great  importance,*  and  adds :  *  A 
very  considerable  number  of  the  London  commons  have  since 
been  brought  under  its  protection.'  •*  There  is  not  a  word  of 
censure  of  the  Lords'  amendments. 

Inclosure  Law  Aiiiendment  Billy  1872 

*  In  1872,  after  mangling  the  measure  out  of  shape,  the 
Lords  threw  it  out  at  the  bidding  of  the  Duke  of  Northumber- 
land, who  saw  in  its  clauses  an  invasion  of  the  property  rights 
of  the  lords  of  the  manor.'  "* 

I  may  at  once  dispose  of  the  unwarrantable  assertion  that 
the  Lords  *  mangled  the  measure  out  of  shape.'  The  Earl  of 
Morley,  who  had  charge  of  it,  said,-^  after  it  had  passed  through 
committee,  *  The  main  features  of  the  bill  have  not  been 
injured,  remaining  practically  the  same  as  when  it  was  intro- 
duced mto  this  House.' 

The  measure  was  substantially  '^  identical  with  the  Inclo- 
sure Law  Amendment  Bill  of  1871,  which  was  introduced  by 
Mr.  Shaw  Lefevre,  when  under-secretary  of  state  for  the 
Home  Department,  and  which  fell  through  in  the  Commons, 
after  having  been  referred  to  a  select  committee,  who  're- 
ported it  with  considerable  amendments.' 

*  The  principal  objection  to  the  bill,'  said  Mr.  Bruce,  in 
1873,^  *  was  the  compulsory  appropriation,  in  all  cases,  for 
allotments  and  recreation  grounds  of  a  specified  proportion  of 
the  lands  to  be  inclosed.' 


•  Fifty  Tears  of  the  House  of  Lords,  p.  C2. 

«  English  Commons  cmd  Forests,  by  the  Bight   Hon.  G.   Shaw 
Lefevre,  M.P.  (1894),  p.  44. 

•  Ibid.  p.  45.  ♦  Fifty  Years  of  the  House  of  Lords,  pp.  62,  63. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  ccxii.  1866. 

•  Ibid.  vol.  ccxvi.  433.  '  Ubi  supra. 
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Under  the  Inclosure  Act  of  1845,'  a  discretion  was  vested 
in  the  Inclosure  Commissioners  of  requiring,  as  a  condition  of 
their  assenting  to  a  proposed  inclosure  of  common  lands,  the 
appropriation  of  allotments  and  recreation  grounds. 

'  The  most  important  change,'  said  the  Earl  of  Morley, 
when  moving  the  second  reading  of  the  bill  in  1872,  in  the 
Lords,^  '  is  that  of  taking  away  from  the  Inclosure  Commis- 
sioners a  certain  amount  of  their  discretion  as  to  the  reserva- 
tion of  allotment  and  recreation  grounds,  and  imposmg  upon 
them  a  minimum  of  reservation  for  such  purposes.' 

The  bill  was  stigmatised  as  a  measure  of  confiscation, 
denying  alike  any  right  of  appeal  or  right  to  compensation — 
not  merely  *  an  invasion  of  the  rights  of  the  lord  of  the  manor,' 
but  an  invasion  of  the  rights  of  the  commoners.  The  bill 
was,  nevertheless,  read  a  second  time,  without  a  division,  and 
passed  through  nearly  all  its  remaining  stages,  a  small  majority^ 
being  recorded  against  it,  on  the  report,  on  the  ground  that 
it  was  impossible  for  the  House  of  Commons  properly  to 
consider  it  if  it  were  sent  down  to  them  so  late  in  the  session.* 

The  debate  disclosed  that  the  information,  as  to  the 
*  amount  and  distribution  of  uninclosed  lands  in  England  and 
Wales,'  was  inadequate,  and  an  inquiry  into  the  subject,  as  an 
essential  preliminary  to  legislation,  was,  accordingly,  directed 
by  the  Government.-^ 

The  Commons  Act,  1876 
(39  ct  40  Vict.  cap.  56) 

*  The  Commons  Act  of  1876  was  not  much  more  than 
the  tardy  restoration  of  the  clauses  of  the  Commons  Bills  of 
1866  and  1872,  which  failed  to  secure  in  those  years  the  assent 
of  the  House  of  Lords.'  ^ 

How  untrue  this  is  we  may  learn  from  Mr.  Shaw  Lefevre  ^ 
himself : — 

•  8  &  9  Vict.  cap.  118,  sects.  30  and  31. 

'^  Hansard's  Pari.  Debates,  third  scries,  vol.  ccxii.  489. 

»  12.     '  Contents,'  53,  '  Not  Contents  '  65  ;  Ibid.  vol.  ccxii.  18G9. 

•  See  the  speeches  of  Lord  Cairns  and  Lord  Redesdale.  Ibid.  18G6, 
1867.  *  See  Mr.  Bruce's  reply,  Ibid.  vol.  ccxvi.  433, 

•  Fifty  Years  of  the  Uouse  of  Lords,  p.  62. 

'  English  Commons  and  Forests,  chap.  xv.  pp,  278,  279. 
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'In  187G  the  Home  Secretary,  Mr.  Cross' — (now  Lord 
Cross) — *  introduced  a  measure  for  amending  the  Inclosure  Act 
of  1845.  In  many  important  respects  it  fell  behind  the  bill  of 
1871,  especially  in  the  requirement  of  allotments  for  public 
purposes.  It  left  the  question  of  the  quantum  of  allotments 
to  the  discretion  of  the  commissioners.  It  did  not  extend  the 
Metropolitan  Commons  Act  to  other  commons  near  towns.' 

These  are  the  precise  provisions  to  which  the  Lords  ob- 
jected in  the  former  measures  ! 

There  was  no '  restoration ' — *  tardy '  or  otherwise  —of  these 
provisions  in  the  Commons  Bill  of  Mr.  Cross  in  1876. 

There  were  numerous  divisions  on  the  bill  in  the  House  of 
Commons,  but  not  a  single  division  took  place  in  the  House 
of  Lords. 

That  the  measure,  although  it  did  not  satisfy  Mr.  Shaw 
Lefevre,  reflected  credit  on  Mr.  Cross  is  evident  from  the 
language  of  the  *  Annual  Register  '  for  1876  '  : — 

•  It  may  fairly  be  said  of  this  act  that  it  protects  the 
vested  interests  of  the  lord  of  the  manor  and  the  rights  of  the 
commoner ;  but,  above  all,  it  will  prevent,  most  effectually, 
the  [private]  appropriation  of  any  open  space,  which  can  be 
used  for  the  health  or  recreation  of  the  pubhc' 

The  Artisans  and  Labcnirers  Act^  1868 
(31  d-  82  Vict.  cap.  130) 

•  The  bill  of  Mr.  Torrens,  after  being  thrice  passed  by  the 
House  of  Commons,  was,  in  1868,  emasculated  by  a  select 
committee  of  the  House  of  Lords,  until  it  lost  all  vigour  and 
vitality.'  ^ 

The  Attorney-General,'  when  the  bill  of  Mr.  McCullagh 
Torrens  was  under  consideration,  as  amended,  said  ^ : — 

•  Hanng  spent  some  time  in  the  examination  of  the  bill, 
I  have  come  to  the  conclusion  that  its  pro>'isions  are  un- 
workable.* 

Here  was  just  the  opportunity  for  the  House  of  Lords,  a3 
a  revising  chamber,  to  step  in. 

•  P.  53  (•  History ').  «  Fifty  Yean  of  the  House  of  Lords,  p.  C2. 
'  Sir  J.  B.  Karslake. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxci.  1565. 
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The  view  of  the  author  of  *  Fifty  Years  of  the  House  of 
Lords '  is  in  flat  contradiction  of  the  \iews  of  the  late 
Earl  of  Shaftesbury,  the  best  friend  the  working  classes  ever 
had.  Speaking  on  the  second  reading  of  the  bill  in  the 
House  of  Lords,  the  Earl  of  Shaftesbury  said  ^ : — 

*  The  bill  is  open  to  many  objections,  no  doubt ;  but  they 
are  not  of  such  a  character  that  they  cannot  be  removed  in 
committee.  I  am  anxious  that  it  should  be  considered  by  a 
select  committee,  who  may  be  able  to  make  such  alterations  as 
will  render  it  a  better  working  measure.' 

When  the  bill  was  reported,  as  amended  by  the  select 
committee  of  the  House  of  Lords,  the  Earl  of  Shaftesbury 
said  2 : — 

*  I  quite  agree  that  the  alterations  effected  in  the  bill  by  the 
committee  are  good  ones  ;  and  I  desire  to  express  my  thanks 
to  the  two  noble  and  learned  ex-chancellors,^  for  the  time 
and  attention  they  have  given  to  the  measure  in  the  select 
committee.  I  feel  assured  that,  if  the  House  of  Commons 
accepts  the  bill,  it  will  produce  very  beneficial  results.  What 
has  been  done  with  it  in  your  lordships'  House  will  show  the 
country  that  your  lordships  are  always  ready  to  do  ivhat  is  for 
the  benefit  of  the  working  classes.' 

The  House  of  Commons  accepted  the  Lords'  amendments  ; 
and  the  bill  became  law. 

Sir  Ughtred  Kay  Shuttleworth,  when  calling  attention 
to  the  dwellings  of  working  people  in  London,  in  1874, 
said  ^ : — 

*  The  act  passed  by  my  hon.  friend,  the  member  for 
Finsbury  (Mr.  McCullagh  Torrens)  in  1868  has  been  of 
great  value.  Indeed,  I  did  not  fully  reaUse  its  value  until  the 
other  day,  when  I  went  through  the  parish  of  St.  Giles's,  where 
Dr.  Ross,  the  medical  officer  of  the  vestry,  has  put  the  act  in 
force,  with  considerable  vigour  and  courage.  The  act  has 
been  also  employed,  with  effect,  in  Marylebone,  Clerkenwell, 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxcii.  908,  909. 

=  Ibid.  vol.  cxciii.  987,  988. 
Lord  Westbury  and  Lord  Chelmsford  (who  had  charge  of  the  bill  in 
jords).      ■•  Hansard's  Pari.  Debates,  third  series,  vol.  ccxviii.  1951, 
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Islington,  Holborn,  St.  Luke's,  Whitechapel,  Mile  End  New 
Town,  and  other  parishes.' 

Tlie  Artisans  and  Labourers'  Dtvellings  Improvement 

Act,  1875 

(88  d  89  Vkt,  cap.  8G) 

*  Seven  years  later  the  Conser\'ative  goveniment  picked  up 
these  eliminated  provisions  of  Mr.  Torrens's  bill,  added  a  few 
fresh  clauses,  and  labelled  the  whole  "  The  Artisans*  Dwellings 
Bill.''  They  were  accepted,  without  protest,  by  the  Peers,  and 
the  measure  took  a  prominent  place  in  the  list  of  those  which 
proved  the  philanthropic  zeal  of  a  Conservative  government.'  * 

On  the  point  in  Mr.  McCullagh  Torrens's  bill  of  1868  to 
which  the  Lords  chiefly  objected,  Mr.  Cross,  in  1875,  was  en- 
tirely at  one  with  them  : — *  We  have  arrived  at  the  opinion 
expressed  in  the  bill,'  he  said,'^  *  that  the  corporations  them- 
selves should  not  be  the  builders  of  the  houses  ;  that  they 
ought  not  to  be  building  speculators.'  *  The  local  authority 
shall  not  themselves  undertake  the  rebuilding  of  the  houses.* 
Such  is  the  language  of  section  9  of  the  act  of  1875. 

The  late  Lord  Chelmsford,  who  had  charge  of  Mr.  Mc- 
Cullagh Torrens's  bill  in  the  House  of  Lords,  in  explaining  the 
alterations  made  in  it  by  the  select  committee  of  that  House, 
which  he  thought  had  effected  very  great  improvement  in  it,' 
said  that  'they  had  introduced  a  provision  to  confine  the 
operations  of  the  local  authority  to  either  such  demohtion  or 
such  building  as  ought  to  be  done  by  the  owner,  at  the  same 
time  making  the  owner  responsible  for  tlie  cost.'  * 

Now  I  wish  particularly  to  call  attention  to  the  itahcised 

words.     It  was   insinuated  "^  that   the   Lords,   as   the  great 

property  owners  of  London,  would  manipulate  the  bill  to  their 

own  advantage.    But  here  we  have  the  select  committee  of 

the  Lords  actually  striking  out  a  provision  for  compensating 

»  Fifty  Ytars  of  the  House  of  Lords,  p.  62. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cexxii.  109. 

•  Jhid.  vol.  cxciii.  987. 

•  Ibid.  986.  Lord  Portnum  said  be  *  thoaght  it  was  right  to  baT« 
struck  oat  the  olaoset  for  giving  powtra  to  building  companies  to  specu* 
late  tbroogb  tbe  aid  of  vestriea.'    Ibid,  987. 

•  See  Ibid.  vol.  ezcii.  906,  946. 
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the  owners  of  houses  unfit  for  human  habitation,  making  thd 
owners  responsible  for  the  cost  of  rebuilding  !  A  more  demo- 
cratic amendment  it  would  be  impossible  to  conceive.  I  quite 
admit-  that  the  Conservative  government  *  picked  up  '  the 
idea  of  '  compensation '  from  Mr.  McCullagh  Torrens's  bill, 
as  originally  introduced,  and  elaborated  it  in  great  detail.^ 

But,  surely,  a  Radical  hke  the  author  of  '  Fifty  Years  of 
the  House  of  Lords '  ought  to  rejoice  that  *  the  great  property 
owners  of  London  '  had  the  courage  and  self-denial  to  throw 
the  cost,  not  only  of  demolition,  but  of  rebuilding,  on  the 
owners,  instead  of  saddling  the  unhappy  ratepayers  wdth  them. 

The  Married  Women's  Property  Actf  1870 
(33  d-  34  Vict.  cap.  93) 

*In  1870  the  House  of  Lords  remodelled  Mr.  Russell 
Gurney's  Married  Woman's  Property  Bill  so  as  to  leave  the 
old  law  of  forfeiture  on  marriage  intact,  while  providing  for 
some  of  the  more  objectionable  abuses  to  which  it  gave  rise.'  ^ 

This  was  a  subject  on  which  it  w^as  of  vital  importance  to 
proceed  tentatively,  and  not  upset,  in  a  moment,  the  principles 
which  had  prevailed  for  centuries.  The  chief  opponents  of  the 
bill  were  the  great  Liberal  lawyers  in  the  House  of  Lords.  Lord 
Westbury  ^  said  ^ : — *  The  bill  seems  to  have  sprung  from  the 
sensationalism  of  the  day,  which  delights  in  extravagances,  and 
seeks  to  carry  them  into  the  amendment  of  the  law.  The  bill 
is,  in  fact,  an  entire  subversion  of  the  system  of  domestic  rule 
which  has  prevailed  in  this  country  for  more  than  1,000  years.' 

Lord  Penzance  ^  said,  in  effect,  that,  so  far  as  the  utter 
separation  of  property  could  bring  about  that  result,  it  was  a 
bill  to  separate  husband  and  wife.*^ 

The  Lord  Chancellor,  in  Mr.  Gladstone's  first  administra- 
tion,^ said  that  ^  he  '  held  for  himself  to  the  old-fashioned 
notion  that  the  head  of  the  family  must  be  the  husband.' 

'  See  especially  the  schedule  to  the  act  of  1875. 

-  Fifty  Years  of  the  House  of  Lords,  pp.  5G,  57. 

'  Lord  Chancellor  in  Viscount  Palmerston's  ministry,  18G1. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccii.  COG,  607. 

'  Created  a  peer  in  1869,  on  the  recomniendation  of  Mr.  Gladstone. 

•  Ibid.  603.  '  Lord  Hatherlcy. 
»  Hancard's  Farl.  Debates,  third  series,  vol.  cii.  617. 
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Against  these  '  old-fashioned  notions '  of  Liberal  law  brds 
must  be  set  the  fact  that  this  '  progressive '  bill  was  in  charge 
of  two  eminent  Conservative  lawyers,  the  Right  Hon.  Russell 
G limey  and  Earl  Cairns !  But,  joking  apart,  the  House  of 
Lords  made  ample  amends  for  remodelling  this  measure  by 
themselves  originating  and  passing  unanimously,  in  1882,  a 
bill '  which  enacted  the  very  provisions  which  the  Liberal  law 
lords  objected  to  so  strongly  in  1870 ;  and  Earl  Cairns  was 
there  to  support  it.  The  legal  profession,  and,  indeed,  public 
opinion  generally,  had  become  familiarised  with  the  new 
doctrine  that  marriage  should  have  no  effect  on  the  property 
of  the  wife,  who  should  be  treated  in  all  respects  as  if  she 
were  a  feme  sole. 

The  opposition  to  the  change  came  in  1882  from  Liberal 
M.P.s,  who  vainly  tried  to  destroy  the  measure  when  it  came 
down  from  the  House  of  Lords.^ 

If  Mr.  Russell  Gurney  had  been  a  furious  Radical  he  would 
have  moved,  in  1870,  to  *  disagree  '  with  the  Lords'  amend- 
ments ;  but,  being  a  moderate  Conservative,  he  took  the  wise 
and  statesmanlike  course  of  moving  to  '  agree '  with  them. 
*  I  fully  and  gratefully  admit,'  he  said,  *■  that,  so  far  as  relates 
to  the  working  classes,  who  form  the  most  numerous  and 
most  helpless  class  of  the  sufferers  under  the  present  law,  the 
bill  in  its  present  shape  affords  real,  though  not  complete, 
relief.  I  must,  however,  say,'  he  added,  prophetically,  *  that 
legislation  on  this  subject  cannot  end  with  this  bill.  Prin- 
ciples  are  admitted  in  this  biU  which  must  lead  to  a  fuller 
and  more  complete  measure.' '    And  they  did. 

The  Criminal  Law  Amendment  ( Violence  and  ThrcaU,  ttc.) 

Act,  1871 

(84  <e  86  VicL  cap.  82) 

*  The  clause  in  the  Cripiinal  Law  Amendment  Act  which 
the  workman  most  keenly  resented— that  making  picketing 
a  penal  offence,  was  inlroduoed  by  the  Lords.    The  Commons 

*  45  d:  4C  Vict  eap.  75  (lee  alio  the  87  A  88  Vict  cap.  60). 

*  Uansard'i  Pari,  D^baUt,  third  Mtie*,  vol.  coUx.  015,  616;  toI 
cdxxiii.  1603.  ■  Ibid,  vol.  cciii.  1488. 
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reluctantly  a>>ont('(l  on  account  of  the  lateness  of  the  session 

to  accept  tlir  ainendnient/  ' 

Tlir  iiio-t  cursory  i^^lanco  at  the  dohates  on  this  measure 
^vill  shinv  that  this  statement  is  a  tissue  of  untruths — and 
most  malicious  untruths  — coined  for  the  purpose  of  damaging 
the  lh)U-c  of  hords  in  the  eyes  of  the  workin,Lr  classes  con- 
nt  cled  witli  trades-unions. 

In  introducimr  the  hill  ]\[r.  Uruce  '  (home  secretary  in 
Mr.  (iladstone's  first  administi'ation)  said''  :  — 

•  W'l'  proi)o<e  that  a  person  shall  he  deemed  a  molester  or 
ohsiructor  of  another  ])ers()ii  in  any  of  the  following  cases  :  - 
If  he  ])ersistently  follow  such  person  ahout  from  place  to 
placi' :  if  lie  hide  the  tools  u-ed  hy  such  p^-rson  ;  if  lie  [with 
two  or  more  other  personsi  watch  or  heset  the  house  or  other 
place  where  such  jierson  rt'sides  or  works  oi*  hajijiens  to  he  ; 
or  if  he  follow  -ucli  person  persistently  ahout  the  strei't.' 

het  anyone  compare  this  statement  of  the  Home  Secretary 
with  the  latttr  part  of  section  1  of  the  enactment,  and  he 
will  find  that  section  1  of  the  enactment  contains  (almost 
W(jrd  for  Word)  tlu-e  Xivy  })ro\  isions,  exce[)t  that  the  words 
'with  two  or  more  other  persons  '  come  lower  down  in  sec- 
ticjii  I  of  the  enactment  than  in  Mr.  Lruce's  statcuiient. 

This  (de;ii-ly  made  'picketing  a  penal  oll'ence  '  :  and  the 
i'.ail  of  Moiley,  when  mo\iiig  the  second  reading  of  the 
111.  ;i  -  uie  ill  the  I  lou-e  of  J.oi'ds,  Said  '  :  '  Molestation  included 
tliMM'  act-  which  were  .u^'iierally  understood  hy  the  terms 
"  dog'-'-i  11 '-'.""  '•  rattening,""  and  "  picketing  "  ;  and  he  admitted 
that  the  hill  "  ))rohihiied  pickets.""  ' 

The  oldv  <jU(-tioli  het\\e('li  the  'joVeril  1  ilel  ll  aildtlie  lloilSe 
(,i  hold-  Was  \\h(  tiler  the  word-;  'with  two  oi'  more  olher 
p.  I  (111-"  -hoiild  iliiliiediately  precede  the  Wolds  'wat(dl  Ol' 
)m   -,  t   till'  Iim;;   -•   (If   oiina-    pl;ic.'  w  here    >\\r]\    per-^oii  resides  or 

V,  .  •!  1         or    h;i  ppl   II   ;    lo    he.' 

I. .1,1  ('aim  .  ill  coiiiiiiillee  (111  the  iiill  in  the  House  of 
hold-,  mo\ed  to    hill  the  poation  of   the    woids  '  with  two  or 

'     /■■,/,•,    v.'//      -/'//'ii'    Hr'lt    I   '■'■  /.-/■./-.   ]<[<.  »',(»,  (il. 
-   Nov.-  Ldi-.I  A))",  r.larr. 

IPin.sar.r.-  /'./?'.  I>,hat<s.  third  .-erics.  \o\.  cciv.  2'n ,  2r..5. 

■    I      :.  ^^^.  r.-v.  l^ijn. 
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more  other  persons  '  from  the  earlier  to  the  latter  part  of  the 
clause,  so  that  the  clause  would  read  as  it  appears  now  : — '  If 
[with  two  or  more  other  persons]  he  follow  such  persons.' 
'  Picketing,'  he  said,  *  could  he  done  hy  one  person.'" 

The  amendment  was  agreed  to  nem.  con. 

When  the  Lords'  amendment  was  considered  in  the 
House  of  Commons — by  no  means  at  a  late  period  of  the 
session,  June  20 — it  was  unanimously  agreed  to  ;  and  so 
satisfied  were  the  Commons  with  it,  that  they  negatived,  by 
a  majority  of  80,*  an  attempt,  on  the  part  of  Mr.  Bruce,  to 
amend  it. 

The  Conspiracy  and  Protection  of  Property  Actf  1876 
(38  d-  89  Vict.  cap.  86  ^) 

*  In  1875,  Sir  Richard  Cross,^  with  the  assent  of  the  Lords, 
repealed  the  Criminal  Law  Amendment  Act,  loudly  con- 
gratulating the  workmen  upon  the  fact  that,  at  last,  there  was 
a  goveniment  in  power  which  would  not  hesitate  to  remove 
the  grievances  of  which  they  complained.  The  fact  that 
the  Conservative  government  had  done  little  more  than  undo 
the  mischief  which  the  House  of  Lords,  with  the  hearty 
assent  of  the  Conservatives  in  the  Commons,  had  done  in  the 
previous  parliament  was  studiously  kept  out  of  sight.*  * 

We  have  seen  that  the  House  of  Commons  were  unani- 
mous in  approving  of  the  Lords'  amendment  to  the  Criminal 
Law  Amendment  (Molestation,  Threats,  &c.)  Bill,  in  1871. 

Although  the  Conspiracy  and  Protection  of  Property  Act, 
1876,  repealed  the  Criminal  Law  Amendment  (Violence, 
Threats,  Ac.)  Act,  1871,  it  re-enacted  the  provisions  of  that 
act  relative  to  picketing,  incorporating  in  the  act  of  1875  the 
Lords'  amendment  to  the  act  of  1871.  In  order  to  see  that 
this  is  so,  it  is  only  necessary  to  compare  the  language  of 
section  7  of  the  act  of  1875  with  the  language  of  section  1  of 
the  act  of  1871. 

'  Hansard's  Pari  Debates,  vol.  covi.  77S-782. 
»  *  Ayes  •  97.  •  Noes  •  147 ;  Ibid.  vol.  ccrii.  99S. 
'  See  sect.  17,  and  the  84  A  85  Vict.  cap.  83,  repealed  thereby. 

*  Now  Viscount  Cross. 

*  Fifty  Ycc  rs  of  the  House  of  Lords,  p.  81. 

t2 


276       THE   CRUSADE  AGAINST  THE  CONSTITUTION 


The  Lords'  amendment  practically  affirmed  that 
man  could  do  picketing  ;  it  was  not  necessary,  as  Mr.  Bruce 
proposed,  that  '  two  or  more  other  persons '  should  be  asso- 
ciated with  him  to  make  it  an  ofifence.  The  first  section  of 
the  act  of  1871,  as  amended  by  the  Lords,  reads  ^  as  follows  : 
'  If  he  watch  or  beset  the  house  or  other  place  where  such 
person  resides  or  works  or  carries  on  business,  or  happens  to 
be,  or  the  approach  to  such  house  or  place.' 

The  7th  section  of  the  act  of  1875  says  :  — 

*  Every  2^6rson  who  watches  or  besets  the  house  or  other 
place  where  such  person  resides  or  works  or  carries  on 
business,  or  happens  to  be,  or  the  approach  to  such  house  or 
place.' 

No  attempt  was  made  by  Mr.  Cross  in  1875  to  *  undo 
the  mischief  (?)  which  the  House  of  Lords,  with  the  hearty 
assent  of  the  Conservatives  in  the  Commons,  had  done  in 
the  previous  session,'  namely,  the  omission  of  the  words, 
in  Mr.  Bruce's  bill,  *  with  two  or  more  other  persons,' 
before  the  words '  watch  or  beset ' ;  and  the  House  of  Commons 
made  no  attempt  in  1875  to  reinsert  the  words  which  the 
Lords  left  out  in  1871. 

Is  it  not  a  monstrous  thing  that,  in  the  face  of  these  facts, 
the  author  of  *  Fifty  Years  of  the  House  of  Lords '  should 
say,*  *  In  the  legislation  of  last  parliament' — (1874-1880) — 
*  upon  which  the  Conservative  government  specially  prided 
itself,  on  account  of  its  benevolence  to  the  working-man, 
much  was  little  else  than  the  repeal  of  the  Lords'  amend- 
ments in  previous  parliaments.  Notably  was  this  the  case 
with  the  Criminal  Law  Amendment  Act.' 

Speaking  of  the  7th  section  of  the  act  of  1875,  Mr.  Cross 
said 2; — 'This  clause  is  simply  intended  to  put  into  fresh 
language  the  words  of  the  Criminal  Law  Amendment  Act. 
I  shall  never  shrink  from  the  provisions  laid  down  in  that 
act.' 

In  some  respects  the  7th  section  of  the  act  of  1875  was 
more   stringent  than   the   1st   section  of  the   act  of   1871. 
Intimidation  of  a  workman's  '  wife  or  children '  was  made 
'  P.  CO.       '  Hansard's  Pari,  Debates,  third  series,  vol.  ccxxvi.  716 
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penal  by  the  act  of  1875,  as  Well  as  intimidation  of  the 
workman  himself.  But  the  severity  of  the  law  was  mitigated 
in  1875  by  a  Lords'  amendment.  Picketing,  in  a  crimixial 
sense,  was  declared  not  to  include  'attending  at  or  near 
the  house  or  place  where  a  person  resides  or  works  or 
carries  on  business,  or  happens  to  be,  or  the  approach  to  such 
house  or  place,  in  order  merely  to  obtain  or  communicate 
information.'  • 

In  the  clause,  as  it  was  presented  to  the  House  of 
Commons,  this  provision  does  not  appear.'  The  provision 
was  inserted  by  Karl  Cairns  (lord  chancellor  in  Mr. 
Disraeli's  administration)  in  committee  in  the  House  of 
Lords.* 

The  great  boon,  however,  which  the  act  of  1875  conferred 
upon  the  working  classes  was  contained  in  the  8rd  section  : — 

*  An  agreement  or  combination  by  two  or  more  persons  to 
do,  or  procure  to  be  done,  any  act  in  contemplation  or  further- 
ance of  a  trade  dispute  between  employers  and  workmen  shall 
not  be  indictable  as  a  conspiracy,  if  such  act  committed  by 
one  person  would  not  be  punishable  as  a  crime.'  This  was 
rendered  necessary  on  account  of  the  inadequacy  of  the 
provision  in  the  act  of  1871  *  to  protect  working-men,  who 
merely  struck  for  an  increase  of  wages,  from  being  convicted 
of  conspiracy  at  common  law. 

The  late  Mr.  Macdonald,  a  prominent  trades-unionist, 
thanked  Mr.  Cross  *  very  heartily  for  the  amendment  of  the 
law  of  conspiracy,  and  Mr.  Burt  also  thanked  him,  in  efifiisive 
terms,  for  the  Employers  and  Workmen's  Act*  which  the 
Conservative  government  snooeeded  in  carrying  in  the  same 
session.'  The  *  Annual  Register  *  for  1875  *  takes  note  thai 
these  *  accredited  representatives  of  the  artisans  *  *  expressed 
gratitude  *  to  Mr.  Cross. 

>  88  A  89  Vict.  cftp.  86,  b.  7. 

•  8m  Hansard's  Part  XV&oIm,  third  serias,  vol.  eexxv.  1580. 

>  Itnd,  vol.  eexxYi.  165. 166. 

*  8m  per  Earl  Cairos.  C.  IhitLVJ;  andMasacl.  1  of  that  act,  ttift/ln. 
»  Hansard's  Pari.  Dtbatte,  third  stfits,  vol.  ccxzv.  1582. 

•  88  A  80  Vict.  cap.  90. 

*  Hansard's  Pari.  Ikhatts,  third  ssrlss.  vol.  ccxxr.  680. 

•  P.  45  C  History  '). 
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The  Begulation  of  the  Forces  Act,  1871 

(34  d  35  Vict.  cap.  86) 

The  Boyal  Warrant 

*  Army  purchase,'  says  Mr.  Spalding,  *  defeated.'  ^ 

With  regard  to  the  discussion  in  the  Lords  on  the  Regula- 
tion of  the  Forces  Bill,  the  *  Annual  Register '  for  1871  says  ^ : — 

'  The  Peers  rose  above  the  Commons  in  the  width  of  the 
considerations  which  they  expressed,  and  the  same  high  tone 
was  preserved  throughout  the  debate.' 

*  Purchase  in  the  army  '  was  a  mere  excrescence — a  mere 
*  abuse  ' — but  a  tolerated  abuse. 

The  situation  was  accurately  portrayed  by  the  Earl  of 
Derby  ^  in  a  speech  of  great  lucidity  '* : — '  Is  it  quite  certain 
that  our  consent  is,  in  strict  law,  required  to  the  proposal 
contained  in  this  Bill  ?  I  do  not  speak  without  the  sanction 
of  high  legal  authority,  and,  legally,  I  believe  our  consent  is 
not  necessary.  Purchase  does  not  rest  on  any  act  of  parlia- 
ment, and  it  can  be  abolished  without  an  act,  the  abolition 
can  be  effected  by  a  royal  warrant.'  •'* 

This  speech  was  made  on  July  14,  1871 ;  on  July  20  the 
royal  warrant  appeared,  abolishing  purchase  in  the  army ! 
The  issuing  of  this  royal  warrant  has  been  severely  condemned 
as  *  an  unconstitutional  exercise  of  the  royal  prerogative ' ; 
*  but  both  Lord  Granville  and  Mr.  Gladstone  were  careful  to 
explain,'  says  the  *  Annual  Register,'^  *  that  the  Queen  had 
acted,  not  in  the  exercise  of  prerogative,  but  in  virtue  of  a 
statutory  power  conferred  by  an  act  of  George  III.' 

By  the  statute  49  George  III.  cap.  126,  the  buying  or  sell- 
ing of  a  *  commission  '  was  made  a  misdemeanour,  with  this 

'  The  House  of  Lords  ;  a  Eetrospect  and  a  Forecast,  appendix, 
p.  267  ;  see  also  pp.  191-193,  and  263  ;  and  Fifty  Years  of  the  House  of 
Lords,  p.  58.  «  P.  74. 

'  The  son  of  '  the  Rupert  of  debate.' 

♦  Hansard's  Pari.  Debates,  third  series,  vol.  ccvii.  1724. 

*  The  Earl  of  Derby  knew  what  he  was  speaking  about,  as  he  had 
been  a  member  of  the  Koyal  Commission  which  sat  in  the  year  1857  on 
the  subject  of  purchase  in  the  army. 

*»  P.  77  ('  History  ').  The  royal  warrant  will  be  found  in  the  Anntial 
Register  for  1871,  p.  304  ('  Chronicle  '). 
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proviso  (sect.  7)  that  'nothing  in  the  act  contained  shoald 
extend  to  any  purchases  or  sales  of  commissions  for  such 
prices  as  should  be  fixed  by  any  regulation  to  be  made  by  his 
Majesty  in  that  behalf.' 

The  system,  as  is  well  known,  of  *  over- regulation  prices  * 
sprang  up.  '  The  government,'  said  Mr.  Gladstone,  when 
announcing '  the  abolition  of  purchase  by  royal  warrant, 
'  have  resolved  to  advise  Her  Majesty  to  take  the  decisive  step 
of  cancelling  the  royal  warrant  under  which  purchase  ia 
legal.  A  new  warrant  has  been  framed  conformable  to  the 
law.  By  statute  it  is  enacted  that  any  such  description  of 
purchase  as  it  may  please  Ilcr  Majesty  to  allow  by  royal 
warrant  shall  be  legal.^  Under  that  statutory  power  the 
Queen  was  authorised  to  permit  purchase,  and  under  that 
statutory  power  she  was  also  empowered  to  decline  to  autho- 
rise purchase.'  ^ 

The  House  of  Lords,  which  had  previously  passed  no 
resolution  against  the  abolition  of  purchase,^  now  read  the 
bill  a  second  time  without  a  division.'  When  the  bill  came 
back  to  the  Commons  an  amusing  scene  occurred,  which  is 
thus  described  by  the  *  Annual  Register '  '^ : — 'An  unfortunate 
difference  of  opinion  between  the  law  advisers  of  the  Cro^Ti 
did  not  improve  the  position  of  the  government.  The  Solicitor- 
General  ^  committed  himself  to  a  rash  and  sweeping  declara- 
tion that  the  control  of  the  army  was  absolutely  vested  in  the 
Crown,  and  disavowed  the  plea  of  statutory  power  which  Lord 
Granville  and  Mr.  Gladstone  had  put  forward.  The  Attorney- 
General,*  in  his  turn,  disavowed  his  colleague,  and  recurred 
to  the  original  ground  of  argument,  whereupon  Mr.  Harcourt,' 
amid  much  laughter,  asked  the  government,  in  Newmarket 
phrase,  to  declare  which  horse  they  meant  to  win  i^ith — the 
Attorney-General  on  •*  Statute,"  or  the  Solicitor-General  on 

*  In  the  Hoose  of  Commons,  Haniard't  Pari.  Dtbatet^  third  series, 
vol.  ccviii.  18.  «  Ibid,  17.  *  Ibid,  1688. 

*  '  This  Hoase  is  unwilling  to  assent  to  a  seoond  reading  6L  this  bill, 
until  it  has  laid  before  it  a  complete  and  comprebenatre  scheme.' 
Ibid.  vol.  ccriL  1581.  *  Ibid,  toI.  ccviij.  642. 

•  P.  82  ('  History ').  '  Sir  John  Coleridge. 

•  Sir  Bobert  Collier.  *  Now  Sir  William  Vernon  Harooort. 
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"  Prerogative"  ?  "  I  cannot,"  he  added,  "  explain  why  the  pro- 
cedure by  warrant  has  not  been  taken  from  the  beginning."  ' 
The  '  Annual  Register  '  *  informs  us  that,  '  not  only  the 
leading  Conservative,  but  the  leading  Liberaljournals,  expressed 
utter  disapproval  of  the  royal  warrant.' 

The  Bating  {Liability  and  Value)  Bill,  1878 

*  Sometimes  the  Lords  interposed  a  peremptory  veto  upon 
a  necessary  measure  for  the  reform  of  local  taxation,  as  in 
1873,  when  they  rejected  the  Rating  Act '  '-^  [sic). 

*  Rating  (liability  and  value)  passed  by  the  Commons, 
rejected  by  the  Lords.'  ^ 

The  lateness  of  the  period  of  the  session  at  which  it  came 
before  them  was  relied  upon  as  one  ground  on  which  the 
peers  ought  not  to  pass  the  second  reading  of  this  bill.'*  The 
second  reading  was  moved  by  the  Earl  of  Kimberley,  only 
eleven  days  before  the  prorogation  of  parliament.  Another 
ground  was  stated  by  the  Marquess  of  Salisbury : — 

*  The  measure,'  said  the  Marquess  of  Salisbury,'"' '  has  been 
so  altered,  clipped  and  "  transmogrified  "  in  its  progress  through 
the  House  of  Commons,  that  it  is  next  to  impossible  for  any 
one,  not  actually  present  at,  and  Ustening  carefully  to,  the 
discussions,  to  know  what  has  been  done.' 

Another  ground  of  objection  was  '  the  piecemeal '  character 
of  the  bill.*^  The  author  of  'Fifty  Years  of  the  House  of 
Lords '  gives  it  a  somewhat  ambitious  name — '  a  necessary 
measure  for  the  reform  of  local  taxation.'  This  is  a  somewhat 
magniloquent  expression  for  a  small  bill  like  this.  *  Its 
object,'  said  the  Earl  of  Kimberley,^  *  is  to  extend  the  liability 
to  rating  to  certain  kinds  of  property  not  hitherto  rated.'  He 
afterwards  called  it  ^  '  a  small  part  of  a  large  subject.' 

'  For  1871,  p.  77  ('  History '). 
-  Fifty  Years  of  the  House  of  Lords,  p.  52. 

'  The  House  of  Lmds  ;  a  Retrospect  and  a  Forecast,  by  T.  A. 
Spalding,  LL.B.,  pp.  263,  207. 

*  See  the  speeches  of  Lord  Henniker,  the  Marquess  of  Salisbury,  and 
the  Duke  of  Richmond,  Hansard's  Pari.  Debates,  third  series,  vol.  ccxvii. 
983,  985,  989,  990.  ^  Ibid.  988.  «  Ibid.  984,  989. 

'  Ibid.  973.  «  Ibid.  977. 
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But  the  principal  reason  for  rejecting  the  bill,  on  the 
second  reading,  was  mentioned  by  Lord  Henniker,  when 
moving  its  rejection,'  and  was  summed  up  tersely  by  the 
Marquess  of  Salisbury  *  : — 

*  It  is  full  of  conditions  and  obligations  to  which  we  object ; 
but  which,  if  we  attempt  to  amend  them,  would  land  us  in  the 
middle  of  a  squabble  on  the  question  of  privilege.' 

There  is  no  point  on  which  the  House  of  Commons  feels 
more  keenly  than  the  question  of  the  right  of  the  Lords  to 
alter  the  incidence  of  taxation.  •  Reject  the  bill  entirely,  if 
you  like ;  but  don't  attempt  to  amend  it.  If  you  do,  we  shall 
treat  it  as  a  breach  of  privilege,  and  "  lay  "  your  amendments 
"  aside." ' ' 

The  Ground  Game  Act,  1880 
(43  it  44  Vict  cap.  47) 

In  1872  the  committee  on  the  game  laws  reported  that, 
in  their  opinion,  *  the  existence  of  a  large  number  of  hares  and 
rabbits  upon  an  arable  farm  is  most  prejudicial  to  its  profitable 
occupation  ;  and  they  are  satisfied  that  no  means  so  efficient 
for  procuring  protection  from  loss  can  be  devised  as  the  conces- 
sion to  the  tenant  of  the  power  to  kill  the  ground  game  upon 
his  farm,  either  exclusively  or  concurrently  ^lih.  his  landlord.' 

*  Ground  game  in  1880,  against  the  efforts  of  the  Peers,  was 
declared  .by  the  House  of  Commons  to  be  the  inalienable 
property  of  the  tenant.'  *  The  allusion  is  to  the  43  &  44  Vict, 
cap.  47,  the  Ground  Game  Act,  1880. 

The  Earl  of  Kimberley,  when  moving  the  second  reading 
in  the  House  of  Lords,  said  * : — '  In  England  and  Ireland,  the 
right  to  kill  game  belongs,  prima  facie,  to  the  occupier  of  the 
land.  At  the  same  time,  it  is  provided,  by  the  act  of  1881, 
that  the  owner  of  the  land  may  rcser\'e  the  right  to  kill  game. 
Hence  the  present  grievance  arose.  The  only  mode  of  apply- 
ing a  satisfactory  remedy  to  the  grievance  is  to  deal  with  that 

'  Hansard's  Parh  Dehaten,iW\xi\  series,  vol.ccxvii.  9.S4.     »  76iV?.  9S9. 

*  Sec  May's  Parliamentary  Practice,  10th  e<lit.  chap.  xxii.  p.  C4'2. 

*  Fifty  Years  of  the  Ilotisc  of  Lords,  p.  14. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cclvi.  609. 
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particular  reseiTation,  and  to  attach  to  it  some  new  condition. 
The  condition  we  propose  to  apply  is  that,  in  future,  the 
tenant  shall  possess  a  concurrent  right,  inseparable  from  the 
possession  of  the  land,  to  kill  ground  game.'  How  literally 
this  was  carried  out  will  be  seen  on  a  perusal  of  section  1 :  — 
*  Every  occupier  of  land  shall  have,  as  incident  to  and  in- 
separable from  his  occupation  of  the  land,  a  right  to  kill 
and  take  ground  game  thereon,  concurrently  with  any  other 
person  who  may  be  entitled  to  kill  and  take  ground  game  on 
the  same  land.' 

This  concurrent  right  is  stated  in  section  3  to  be  *  inalien- 
able ' ;  but  how  far  this  falls  short  of  the  grandiloquent  phrase 
of  the  author  of  *  Fifty  Years  of  the  House  of  Lords ' — *  Ground 
game  was  declared  to  be  the  inalienable  property  of  the 
tenant ! '  The  word  *  exclusive  *  is  intended  by  this  writer  to 
be  borrowed  from  the  report,  and  inserted  by  the  reader  before 
the  word  *  property,'  the  landlord  being  ousted  from  any  share 
in  this  *  property.' 

The  Earl  of  Beaconsfield  said  : — *  The  occasion  is  not  a 
wise,  or  a  worthy  one,  to  resist  the  opinion  of  the  House  of 
Commons.'  ^ 

The  Duke  of  Argyll,  lord  privy  seal  in  Mr.  Gladstone's 
government,  said  ^ : — *  The  wisdom  of  the  noble  earl  opposite 
who  leads  the  Conservative  party  will,  I  think,  be  recognised 
by  the  country.' 

The  result  of  Lord  Beaconsfield's  advice  to  the  Peers  was 
that  the  second  reading  of  the  bill  was  carried  by  a  majority 
of  48.3 

The  Allotments  Extension  Bill,  1874 

*  The  labourers  have  been  even  worse  treated  than  the 
farmers.  The  struggle  of  the  labourers  for  their  legal  rights 
to  rent  local  charity  lands  for  their  own  cultivation  has  to 
this  day  been  thwarted  by  the  Lords.  The  Tories  defeated 
the  bill  in  the  House  of  Commons  in  1874.'  * 


Hansard's  Pari.  Debates,  third  series,  vol.  cclvi.  620. 
Ibid.  625.  '  68  to  20.    Ibid.  635. 

Fifty  Years  of  the  House  of  Lords,  p.  14. 
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There  is  no  record  of  the  wicked  *  Tories  '  defeating  this 
bill !  Hansard's  '  Parliamentary  Debates  '  and  Ross's  *  Parlia- 
mentary Record '  are  alike  quite  reticent  with  regard  to  it. 

The  Allotments  Extension  Bill  of  1874  was  introduced 
in  silence,  on  April  22  in  that  year,  by  Sir  Charles  Dilke,  who 
contented  himself  with  raising  his  hat ;  it  was  read  a  first 
time,  in  silence,  and  it  was  mysteriously  withdrawn  in  silence.' 

The  Allotments  Extension  Act,  1882 
(45  d-  40  Vict.  cap.  80) 

*  In  1882,  when  the  bill  went  up  to  the  Lords,  the  Peers 
rendered  it  ahnost  a  dead  letter  by  insisting  that,  in  all  cases 
appeal  should  be  made,  not  to  the  county  court,  which  was 
near,  cheap,  and  just,  but  to  the  Charity  Commission,  which 
is  in  London,  and  therefore  costly,  and,  it  is  to  be  feared,  by 
no  means  impartial,  as  between  the  trustees  and  their  labourers. 
This  is  but  a  small  thing,  but  it  is  significant.'  '^ 

The  alteration  in  the  bill  was  made  by  Mr.  Gladstone's 
own  chancellor.  ^ 

*  The  tenth  clause,'  he  said,  '  proposes  a  roundabout 
course  of  jurisdiction  between  the  charity  commissioners 
and  the  county  courts.  I  would  give  the  power  either  to  one 
or  the  other  of  those  jurisdictions,  and  by  preference  to  the 
charity  commissioners.'  ^  The  bill  might  thus  be  *  reduced  to 
an  acceptable  form.' 

If  anyone  will  take  the  trouble  of  comparing  clause  10 
of  the  measure,  as  amended  in  committee  in  the  House  of 
Commons,'*  with  section  10  of  the  Allotments  Extension  Act, 
1882,'"'  which  embodies  the  Lords'  amendments,  he  will  see, 
at  a  glance,  that  all  the  '  tall  talk '  about  a  county  court  being 
'  near,  cheap,  and  just,'  and  the  Charity  Commission  being  '  in 
London,  and  by  no  means  impartial,'  is  sheer  buncombe. 

Under  clause  10,  as  sent  up  to  the  Lords,  the  application 

'  On  June  15,  1874.  See  Hansard's  Pari.  Debates,  third  series,  vol. 
ccxviii.  979,  980,  and  vol.  ccxix.  1583  ;  also  Ross's  Par/iamcn/ary  Record 
for  1874,  p.  59.  '  Fifty  Years  of  the  House  of  Lords,  p.  14. 

•  The  Earl  of  Selbome. 

«  Hansard's  Pari.  Debates,  third  series,  vol.  cclxxiii.  107 1-2. 

»  Ibid.  884.  •  45  A  46  Vict.  cap.  80. 
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of  the  aggrieved  cottagers,  or  labourers,  was  to  be  made,  not  to 
the  local  county  court,  but  to  the  charity  commissioners,  who 
were  to  'send  a  certificate  to  the  county  court  judge,'  who 
was  to  *  issue  his  order  for  remedying,  in  manner  specified  in  the 
certificate,'  the  grievance  complained  of.  Clearly,  the  county 
court  judge  was  to  act  in  an  executive,  not  a  judicial,  capacity. 
In  the  11th  section,  embodying  the  Lords'  amendments, 
the  application  was  still  to  be  made  to  the  charity  com- 
missioners, but  they  were  themselves  to  *  issue  their  order ' 
for  remedying  the  grievance  complained  of — a  much  simpler 
and  more  rational  process. 

The  Friendly  Societies  Act,  1875 
(38  d-  39  Vict.  cap.  GO) 

By  section  28  of  this  act,  which  was  due  to  a  Conservative 
government,  *  No  society  shall  insure  or  pay  on  the  death  of 
a  child  under  five  years  of  age  any  sum  of  money  which,  added 
to  any  amount  payable  on  the  death  of  such  child  by  any 
other  society,  exceeds  6Z.' 

The  mind  of  Sir  Stafford  Northcote,  Mr.  Disraeli's 
chancellor  of  the  exchequer,  was,  as  he  himself  admitted,  in 
a  state  of  considerable  uncertainty  as  to  the  proper  limit  to 
be  adopted  with  regard  to  child-insurance. 

In  the  bill  of  1874  there  was  a  clause,  based  on  the  re- 
commendation of  a  Royal  Commission,  to  the  effect  that  the 
life  of  an  infant  under  three  years  old  was  not  insurable.  No 
such  provision  was  contained  in  the  bill  of  1875  ;  but  there  was 
a  provision  limiting  the  amount  for  which  the  life  of  an  infant 
should  be  insurable  to  Si.  The  Chancellor  of  the  Exchequer 
first  accepted  an  amendment  raising  the  amount  to  51.,  and 
then  to  6/.,  and  as  the  bill  stood  when  it  went  up  to  the  Lords, 
the  life  of  a  baby  one  day  old  might  be  insured  for  Gl.  I  ^ 

The  amendment  to  restore  the  bill  to  its  original  shape, 
by  substituting  3/.  for  6Z.,  was  moved  by  a  former  home 
secretary  of  Mr.  Gladstone— Lord  Aberdare  ^  (formerly  Mr. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxv.  310.  The  amend- 
ment incorporated  in  sect.  28  was  moved  by  Mr.  Hopwood  in  committee. 
Ibid.  vol.  ccxxiv.  1405.  '•*  Ibid.  vol.  ccxxv  .1409. 
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Bruce).  Lord  Aberdare's  amendment  was  supported  by  two 
Liberal  peers,'  and  opposed  by  two  Conservative  ones  ;  ^  and 
was  carried  by  a  small  majority,^  although  the  House  of  Lords 
is  supposed  to  be  *  a  Tory  institution  !  * 

On  this  the  author  of  *  Fifty  Years  of  the  House  of  Lords ' 
treats  us  to  the  following  reflections  ^ : — 

*  The  chief  contribution  of  the  Peers  to  friendly  society  legis- 
lation was  the  reduction  of  the  maximum  amount,  for  which 
a  child's  life  might  be  insured,  from  Gl.  to  8/.,  but  as  it  was 
disagreed  with  by  the  Commons,  their  attempt  to  lessen  the 
temptation  to  parents  to  murder  their  children  ended  in  failure.* 

Lord  Henniker,  although  he  opposed  Lord  Aberdare's 
amendment,  said : — *  Of  course  the  noble  lord  opposite '  (Lord 
Aberdare)  *  had  no  intention  of  accusing  the  working  class 
of  child-murder.' '  The  author  of  *  Fifty  Years  of  the  House 
of  Lords '  seems,  covertly,  to  insinuate  that  Mr.  Gladstone's 
former  home  secretary  did  so  accuse  them. 

It  was  the  Conservative  chancellor  of  the  exchequer.  Sir 
Stafford  Northcote,  who  moved  to  disagree  with  the  Lords' 
amendment,^  and  a  Liberal  who  supported  it  J 

Lord  Aberdare's  argument  was  that  *  the  sum  ought  to  be 
one  which  would  cover  the  legitimate  expenses  of  the  funeral, 
and  leave  no  margin.'^  He  referred  to  the  report  of  my 
select  committee  on  *  the  protection  of  infant  life,' '  to  show 
that  the  amount  of  actual  ciiminal  destruction  was  very  small 
indeed,  in  comparison  with  the  non-criminal  destruction, 
*  through  negligence.' '° 

The  Merchant  Shipping  Act,  1871 
(84  (£  85  Vict,  cap,  110) 

The  House  of  Lords  passed  this  bill  unanimously. 
Amongst  other  things,  it  made  it  a  misdemeanour  for  any 

'  The  Earl  of  Morley  and  Earl  Fortescuc. 
'  Earl  Beaucbamp  and  Lord  Henniker. 

*  *  Contents  '  37,  ♦  Not  Contents  '  41.  Hansard's  Pari.  Debates^  third 
series,  vol.  cxxv.  1472.  *  P.  C3. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxv.  1472. 

•  Ibi  .  vol.  ccxxvi.  290.  '  Tbid.  Mr.  A.  H.  Brown. 

•  Ibid.  vol.  ccxxv.  1130.  •  See  ibid.  vol.  ccvi.  320. 
>•  Ibid.  vol.  ccxxv.  1470. 
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person  to  send  a  ship  in  an  unseaworthy  state  to  sea,  so  as  to 
endanger  the  life  of  any  person  belonging  to  her,  or  on  board 
of  her  (section  11). 

The  Merchant  Shipping  Act,  1873 
(  3G  &  37  Vict.  cap.  85) 

This  bill  received  the  unanimous  assent  of  the  House  of 
Lords. 

It  extended  the  provisions  of  the  act  of  1871,  and  gave 
power  to  the  Board  of  Trade  to  detain  a  ship  if,  on  being 
surveyed,  she  proved  to  be  unseaworthy  by  reason  of  the  de- 
fective condition  of  her  hull,  equipments,  or  machinery,  or  by 
reason  of  overloading  or  improper  loading  (section  12),  the 
shipowner  being  condemned  in  the  cost  of  the  survey  (section 
13).  Dangerous  goods,  improperly  sent,  were  liable  to  for- 
feiture (section  27).  The  sender  of  such  goods,  without  writ- 
ten notice,  was  to  be  liable  to  a  penalty  of  lOOZ.  (section  23). 
A  false  description  of  such  goods  rendered  the  sender  liable  to 
a  penalty  of  500Z.  (section  24). 

The  Merchant  Shipping  Act,  1876 
(39  d  40  Vict.  cap.  80) 

*  In  a  sitting  of  half  an  hour,'  says  the  author  of  *  Fifty 
Years  of  the  House  of  Lords,'  *  the  peers  carried  amendments 
to  the  Merchant  Shipping  Bill,  overriding  the  decisions  arrived 
at  by  the  House  of  Commons  after  long  and  patient  debate.'  ^ 

Mr.  (now  Sir  John)  Gorst,  in  the  discussion  which  took 
place  in  the  House  of  Commons  on  the  motion  for  taking  the 
Lords'  amendments  into  consideration,  said,  *  The  amendments 
in  question  had  not  been  made  by  the  House  of  Lords,  pro- 
perly speaking,  or  even  by  the  government,  but  by  the  officials 
of  the  Board  of  Trade — the  permanent  officials  in  that  depart- 
ment.' ^    In  this  view  Mr.  Plimsoll  *  concurred.'  ^ 

One  reason,  I  suppose,  why  the  government  yielded  to  the 
representations  of  the  *  permanent  officials '  was  that  the 
clauses  which  the  Board  of  Trade  succeeded  in  amending  were 

'  Fifty  Years  of  the  House  of  Lord?,  p.  63. 

-  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxxi.  1172. 

'  Ibid.  vol.  ccxxxi.  1173. 
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not  in  the  bill  as  originally  introduced ;  and,  therefore,  the 
government  was  not  responsible  for  them.  The  effect  of  the 
action  of  the  Lords  was  to  adopt  the  clauses  inserted  in  the 
Commons,  with  certain  modifications. 

The  act  of  1876  '  provided  that  in  every  contract  of  service, 
express  or  implied,  between  the  owner  of  a  ship  and  any  sea- 
man thereof,  there  shall  be  implied  an  obligation  on  the  part 
of  the  owner  that  he,  the  master,  and  every  agent  charged 
Tvith  the  loading  of  the  ship,  or  the  preparing  of  her  for  sea, 
or  the  sending  her  to  sea,  *  shall  use  all  reasonable  means  to 
ensure  the  seaworthiness  of  the  ship  for  the  voyage,  and  keep 
her  in  a  seaworthy  condition '  during  it. 

The  'Annual  Register'  for  1876 ^  assures  us  that, '  although 
all  Mr.  Plimsoll's  suggestions  were  not  accepted,  it  may  fairly 
be  said  that  our  merchant  seamen  now  enjoy  efficient  and 
needful  protection.' 

The  Merchant  Shipping  (Carriage  of  Grain)  Acty  1880 
(43  it  l-l  Vict.  cap.  43) 

I  don't  know  whether  the  author  of  '  Fifty  Years  of  the 
House  of  Lords '  considered  it  outside  the  period  which  his 
*  email  work '  covers,  but  I  desire  to  mention  that  this  measure, 
which  was  piloted  by  Mr.  Chamberlain  through  the  House  of 
Commons,  received  the  unanimous  approbation  of  the  Peers. 
It  was  the  outcome  of  the  deliberations  of  a  select  committee, 
appointed  at  the  instance  of  Mr.  Chamberlain, '  to  make  inquiry 
conceniing  the  losses  of  British  ships,  missing  and  foundered, 
since  the  passing  of  the  Merchant  Shipping  Act,  1873 ;  to 
ascertain  the  causes  of  those  losses ;  and  to  report  whether 
any  change  in  the  law  was  required  to  prevent  such  losses.' 

By  section  4  precautions  are  to  be  taken  on  board  British 
ships  against  the  shifting  of  grain  cargoes,  laden  in  port,  in 
the  Mediterranean  or  Black  Sea,  or  on  the  coast  of  North 
America ;  the  principal  precaution  being  that  there  shall  not 
be  carried  between  the  decks,  or,  if  the  ship  has  more  than 
two  decks,  between  the  main  and  upper  decks  any  grain  in 

•  39  A  40  Vict.  cap.  80,  sect.  5.  »  P.  52  (♦  History '). 
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bulk,  except  such  as  may  be  necessary  for  feeding  the  cargo 
in  the  hold. 

The  Deceased  Wife's  Sister's  Bill 

This  bill  occupies  an  important  position  amongst  the  mea- 
sures rejected  by  the  House  of  Lords  in  recent  years. ^ 

Opinions  are  much  divided  on  this  bill.  A  certain  portion 
of  the  community  has  always  hailed  with  satisfaction  its  re- 
jection by  the  Lords ;  and  there  can  be  little  doubt  that,  if 
women  had  seats  in  the  House  of  Commons,  the  bill  would  be 
rejected  by  the  people's  House  also.  They  do  not,  as  a  rule, 
like  the  idea  of  a  rival,  in  the  person  of  a  sister,  hanging  over 
their  death-beds. 

There  are  two  things  that  have  had  weight,  I  have  no 
doubt,  with  the  House  of  Lords :  first,  the  agitation  for  the 
alteration  of  the  law  is  kept  up  by  those  who  have  violated  it, 
deliberately  bastardising  their  offspring.  They  may  go  to  a 
foreign  country  in  which  such  marriages  are  legal,  or  even  to 
the  colonies,  in  which  they  are  legal,  to  get  married ;  but  this 
does  not  condone  the  offence  against  the  law  of  their  home 
domicile. 

Secondly,  according  to  the  law  of  England,  the  tie  of 
affinity  is  an  equal  bar  to  marriage  with  the  tie  of  consan- 
guinity. Nobody  suggests  that  a  w^oman  should  have  power  to 
marry  her  deceased  husband's  brother,  the  exact  counterpart  of 
the  marriage  with  a  deceased  w^ife's  sister,  or  that  the  bar  of 
affinity  should  be  removed  in  any  case  except  the  one ;  but,  to 
be  consistent,  the  advocates  of  the  Deceased  Wife's  Sister's 
Bill,  should  extend  its  provisions  so  as  to  remove  the  bar  of 
affinity  altogether.  If  it  is  right  to  do  this  in  one  case,  it 
must  be  right  to  do  it  in  all. 

It  seems  clear  to  me,  on  the  other  hand,  that  the  Old 
Testament,  which  enjoins  on  a  surviving  brother  the  duty  of 
wedding  the  widow  of  the  deceased  brother,  in  order  to  build 
up  his  deceased  brother's  house,  cannot,  with  any  show  of 
reason,   be   said   to   condemn   such  a  bill  as  the  Deceased 

'  Fifty  Years  of  the  House  of  Lords,  p.  5G ;  and  see  Mr.  Spalding's 
list,  pp.  266-8  of  his  work,  The  HoiLse  of  Lords. 
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Wife's  Sister's  Bill.  It  is  entirely  a  social  question ;  many 
Liberals,  including  Scotch  memberR,  oppose  the  bill,  and  some 
Consen-atives  are  in  favour  of  it.  It  is,  therefore,  ridiculous 
to  adduce  the  rejection  of  the  bill,  so  frequently,  by  the  House 
of  Lords,  as  a  reason  for  considering  them  a  *  Tory  institution.* 

To  show  what  ignorance  exists  on  this  subject  I  may 
relate  a  true  anecdote.  A  nottveau  riche  was  speaking  out  his 
mind  on  this  subject  to  a  friend  of  mine,  and  concluded  his 
remarks  as  follows  : — 

^  What  oi  want  to  knaw  is,  what  disease  the  diseased  wife 
died  o'  * ! 

National  Education 

•  The  first  attempt,'  says  the  author  of  *  Fifty  Years  of  the 
House  of  Lords,'  ^  *  to  enlist  the  State  in  the  work  of  educa- 
tion brought  the  Peers  into  the  field  as  its  determined  op- 
ponents. A  grant  of  80,000/.  was  voted  by  the  Commons  by 
a  narrow  majority  of  2.  It  was  condemned  by  the  Lords  by 
229  votes  to  118.  This  was  the  most  decisive  condemnation 
they  ever  pronounced  of  a  system  of  National  Education.' 

It  can  hardly  be  suggested  that  the  Peers  were  opposing 
the  national  will,  when  the  promoters  of  the  Education 
Scheme  of  1889  could  only  point  to  so  slender  a  majority 
as  2  in  the  people's  House  !  ^  and  this  a  reduced  majority ; 
for  the  majority  on  the  first  division  was  6  I  • 

Mr.  Gladstone  both  spoke*  and  voted*  against  the  educa- 
tion scheme  of  Lord  Melbourne's  Government. 

*  Since  the  year  1888,'  says  the  *  Annual  Register  for 
1889,*^  •  the  sum  of  20,000/.  had  been  annually  granted  by 
parliament  in  furtherance  of  the  great  work  of  national  edu- 
cation in  this  kingdom.  The  "National  Society,"  and  the 
*•  British  and  Foreign  School  Society,"  had  enjoyed,  in  equi- 
table proportions,  the  benefit  of  this  grant.  There  cannot  be 
much  doubt  but  that  any  proposition,  on  the  part  of  the 

'  P.  68. 

*  *  Ajes  *  275,  *  Noet  *  273  ;  HAnsard't  Pari  Dtbates,  third  scries, 
vol.  xlviii.  798. 

'  •  Ayes  •  280,  •  Noes '  275.    Ibid,  681.  «  Jbid.  622-634. 

•  Ibid,  684,  796.  •  P.  140  (*  HUtory '). 
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Government,  to  increase  and  facilitate  the  means  of  educa- 
tion, on  the  principle  thus  recognised,  would  have  met  with 
the  general  concurrence  and  approbation  of  all  parties  in  the 
House  of  Commons.' 

Instead  of  this,  what  had  the  Government  proposed  to  do  ? 
To  depart,  in  the  most  uncalled-for  way,  from  *  the  principle 
thus  recognised,'  which  was  fair  alike  to  both  churchpeople 
and  dissenters,  whom  the  two  great  societies  respectively 
represented,  and  to  give  an  absolute  discretion  to  a  political 
oligarchy,  consisting  of  the  lord  president  of  the  council  and 
five  ministers  members  of  it,  as  to  how  the  20,000L  and  the 
additional  grant  of  10,000Z.  should  be  distributed  indepen- 
dently of  the  control  of  parliament !  ^ 

Lord  Ashley  denounced  the  Government  scheme  in  un- 
measured terms : — *  It  is  my  firm  belief  that  this  plan  of 
national  education  is  hostile  to  the  Constitution,  to  the  Church, 
and  to  revealed  religion  itself.'  ^ 

Daniel  O'Connell  rated  the  Wesleyan  Methodists  severely 
for  their  opposition  to  the  Government  scheme.  *  I  challenge,' 
he  said,^  *  any  gentleman  of  that  persuasion  to  point  to  one 
single  instance  in  their  political  history  which  shows  them  to 
be  the  friends  of  civil  and  religious  liberty.' 

The  resolution,  carried  in  the  House  of  Lords  by  a  majority 
of  111,^  was  an  extremely  mild  one.  It  merely  vindicated  the 
right  of  the  House  of  Lords  to  have  an  *  opportunity,'  *  as  one 
branch  of  the  legislature,'  *  of  fully  considering  a  measure  of 
such  deep  importance  to  the  highest  interests  of  the  com- 
munity.' ^ 

The  lords  spiritual  took  a  prominent  part  in  the  discussion. 
They  accurately  reflected  the  views  of  the  clergy,  who  declined 
to  participate  in  the  proposed  grant,  *  saddled,  as  it  was,  with 
conditions  to  which  they  could  not  conscientiously  give  their 
assent.'  ^ 


'  Lord  Stanley  said  that  he  would  not  have  objected  to  the  scheme, 
if  the  new  board  had  been  limited  to  puvely  exectUive  purposes.  Animal 
Register  for  1839,  p.  142. 

=  Ibid.  p.  146.  «  Ibid.  p.  154.  *  Ibid.  p.  171. 

*  Ibid.  p.  165.  *  Ibid.  p.  171. 
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TJie  Elementary  Education  Act,  1870 
(83  .t  84  Vict.  cap.  75) 

'  When  the  Education  Bill  was  before  them,  the  Lords 
contented  themselves  with  striking  out  the  clause  permitting 
school  boards,  in  certain  cases,  to  establish  free  schools,  and 
with  expunging  the  provisions  for  the  election  of  school 
boards  by  the  ballot.' ' 

The  fate  of  the  two  Lords*  amendments  was  different. 
The  omission  of  clause  25  '^  was  carried,  on  the  motion  of  a 
Liberal  peer,^  a  relative  of  Mr.  Gladstone's,  by  a  very  narrow 
majority,  4.^  When  the  Lords'  amendments  were  considered, 
Mr.  Forster  said  he  would  propose  that  this  House  do  *  dis- 
agree with  the  amendment,  as  it  had  been  carried  in  the  other 
House  by  a  small  majority.'     *  Amendment  disagreed  to.' '' 

The  second  amendment,  *  expunging  the  election  of  school 
boards  by  ballot,'  was  supported  in  the  Lords  by  the  Earl  of 
Shaftesbury,  who  regretted  that  the  mischievous  word 
*  ballot '  had  been  introduced  into  the  Educational  Bill.*' 
The  Lords*  amendment  was  accepted  by  Mr.  Forster,  who 
moved  to  '  agree  '  with  it.^  No  division  took  place.  The  Lords' 
amendment  was  unanimously  '  agreed  to.'  **  The  provision 
for  taking  the  election  by  ballot  was  not  in  the  Elementary 
Education  Bill,  as  originally  introduced.  It  was  inserted  in 
committee  on  the  bill,  on  the  motion  of  Sir  Charles  Dilke,'-* 
Mr.  Forster  did  not  hke  it.  *  There  was  inconvenience  in  hav- 
ing imported  into  this  difficult  educational  question  the  ques- 
tion of  the  Ballot ' ; '°  nevertheless  he  voted  with  Sir  Charles 
Dilke!»» 

Endowed  Schools 

*The  opposition  of  the  Lords  to  the  refonu  of  endowed 
schools  was  more  serious.  Under  Lord  Salisbury's  leadership 
(hey  rejected  many  of  the  best  schemes  of  the  commissioners 

•  Fifty  Yean  of  the  Houu  of  Lords,  p.  53. 

*  Now  section  26.    *  Establishmeni  of  Free  School  in  speouU  caaes.* 
'  Lord  LytUeton. 

*  65  to  61.    Hanianl'8  Pari.  Debates,  third  series,  vol.  cciii.  1185. 
»  Ibid.  1558.        •  Jlnd.  1192.         '  Ibid.  1558.        •  Ibid.  1560. 

•  Ibid.  271-808.  ••  Ibid.  271.  "  Ibid.  801. 
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for  the  reform  of  our  great  educational  foundations  for  middle- 
class  education.' * 

The  two  principles  on  which  the  Endowed  Schools  Com- 
missioners appear  to  have  acted  were  : — 

(1)  Ascertain  the  founder's  wishes,  and,  having  ascer- 
tained them,  depart  from  them  as  widely  as  you  can  ;  and  (2) 
Oust  the  poor  from  as  many  endowments  as  possible,  and 
give  them  to  '  the  middle  classes.' 

No  wonder  the  House  of  Lords  exercised  their  constitutional 
right  of  addressing  the  Queen,  and  advising  Her  Majesty  not 
to  sanction  schemes  to  carry  out  these  principles  ! 

The  Endoived  Schools  Act,  1878 
(3G  d-  37  Vict.  cap.  87) 
The  author  of  *  Fifty  Years  of  the  House  of  Lords '  -  is 
dissatisfied  with  the  Peers  for  *  cutting  down  the  duration  of 
the  commission  from  three  years  to  one.' 

The  Government  of  Mr.  Gladstone,  through  Lord  Lyttleton, 
a  relative  of  his  and  one  of  the  commissioners,  acquiesced  in 
this  limitation.^ 

The  Endowed  Schools  Act,  1874 
(37  d  38  Vict.  cap.  87) 
*  The  Lords  cleared  the  way  for  the  extinction  of  the  com- 
mission in  the  early  days  of  Lord  Beaconsfield's  adminis- 
tration.' 

By  the  Endowed  Schools  Act,  1874,  the  powers  and  duties 
of  the  Endowed  Schools  Commission  were  transferred  to  the 
Charity  Commission,  a  body  now,  happily,  moribund. 

Irish  Drainage  Bills 

I  have  already  dealt  with  The  Drainage  of  Bogs  (Ireland) 
Bill,  1830,''  and  shown  that  it  was  not  proceeded  with  in  the 
House  of  Lords,  owing  to  the  death  of  King  George  IV. 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  says  ^ 

that  '  the  fate  of  that  bill  was  significant  of  much  that  was  to 

'  Fifty  Years  of  the  House  of  Lords,  p.  53. 

2  P.  53.  See  sect.  17,  inserted  in  committee  in  the  Lords. 
Hansard's  Pari.  Debates,  third  series,  vol.  ccxvii.  1418. 

•  See  ibid.  1316.  *  See  Chap.  XVIII.  supra.  *  P.  6. 
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follow.  It  was  not  till  18i2  that  an  act  was  passed  for  pro- 
moting the  arterial  tlniinage  of  Ireland.' 

The  mention  of  *  arterial  drainage  '  is  a  little  unfortunate, 
as  we  have  it  on  the  authority  of  Dr.  Mountifort  Longfield,* 
*  than  whom  there  was  no  one  more  capahle  of  giving  trust- 
worthy statement  on  the  suhject,*  that  *  almost  all  the  arterial 
drainage  of  Ireland  and  a  great  part  of  the  suhsidiary  drainage 
have  heen  done  hy  the  owners  of  the  land.' 

By  *  much  that  was  to  follow  '  does  the  author  of  *  Fifty 
Years  of  the  House  of  Lords  '  mean  to  insinuate  that  the 
House  of  Lords  had  heen  obstructing  the  drainage  of  Irish 
l)ogs  during  all  the  years  which  elapsed  between  July  1880 
and  August  1841  ?  Liberal  administrations  were  in  power 
during  the  whole  of  that  period  ;  -  but  I  cannot  find  that  it 
ever  occurred  to  Earl  Grey  or  Viscount  Melbourne  to  ask  the 
assent  of  the  House  of  Lords  to  an  Irish  Drainage  Bill  ! 

In  1840,  no  doubt,  a  Drainage  (Ireland)  Bill  was  read  a 
third  time  in  the  House  of  Commons  ^ ;  but  it  only  reached  the 
Lords  in  time  for  a  formal  first  reading.* 

In  1842  a  Conser^'ative  Government  was  in  power ;  and 
then,  for  the  first  time,  beneficent  legislation  on  this  subject 
was  carried  to  a  successful  issue.  There  was  obstruction,  no 
doubt,  in  the  House  of  Lords ;  but  the  motion  to  refer  the 
bill  to  a  select  committee  was  '  negatived,*  without  a  division.* 

In  1845,  while  the  Consenative  Government  was  still  in 
power,  another  Drainage  (Ireland)  Bill  was  passed,'"'  which 
strengthened  the  Act  of  1842. 

*  It  was  not  till  1846  that  the  provisions  of  the  Act  of  1842 
were  effectively  applied.' ^  This  measure*  was  also  carried 
by  the  Conser\'ative  Government. 

Drainage  (Ireland)  Bills  became  quite  the  fashion  with 
Liberal  Governments  after  the  Conservative  Government  had 

'  CiU^d  by  Earl  Cairns  in  the  debate  on  the  second  reading  of  the 
Landlord  and  Tenant  (Ireland)  Bill.  1870.  Hansard's  Pari.  Debates, 
third  series,  vol.  ccii.  ]9H.         *  Except  for  a  few  months  in  1884, 1885. 

'  Hansard's  Pari.  DtbaUs,  third  series,  vol.  !▼.  1104. 

•  Ibid.  nil.  »  Ibid.  vol.  Uv.  821 ;  6  A  0  Vict.  cap.  89. 

•  8  iV  0  Vict  cap.  C9.      »  P.  C  of  Fifty  Years  of  the  House  of  Lords 

•  9  A  10  Vict.  cap.  4. 
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set  the  example.  Thus,  in  the  very  next  year  (1847)  the 
administration  of  Lord  John  Russell  carried  two  Drainage 
(Ireland)  Bills/  and  the  Earl  of  Aberdeen's  Government 
amended  the  Drainage  Acts  in  1853.2 

Compensation  for  Improvements 

It  is  of  vital  importance  that  the  reader  should  understand 
that  there  are  two  distinct  kinds  of '  compensation ' — compensa- 
tion for  improvements  and  compensation  for  disturbance.  At 
present  we  are  dealing  with  compensation  for  improvements. 
*  That  principle,'  said  the  Marquess  of  Salisbury  in  the  debate 
on  the  second  reading  of  the  Landlord  and  Tenant  (Ireland) 
Bill,  1870,  ^  *  I  believe  to  be  not  only  wise,  but  eminently  just. 
We  agree  that  the  tenant  is  to  be  fairly  compensated  for  all 
his  outlay  on  the  soil,  and  that  every  true  custom  should  be 
observed.' 

'  With  regard  to  compensation  to  be  given  to  the  tenant  for 
improvements  made  by  him,'  said  the  Earl  of  Derby,''  *  I  think 
the  general  principle  is  accepted  by  both  sides  of  the  House.'  ■' 

*  I  recollect,'  said  Earl  Cairns,  speaking  in  1870,  *  when  I 
was  a  very  young  member  of  the  House  of  Commons — in 
1853— and  again  in  1855,  when  Tenants'  Compensation  Bills 
were  brought  before  the  House — I  put  upon  the  notice  paper 
a  clause  for  the  purpose  of  giving  retrospective  compensation 
for  improvements  to  tenants.'  ^ 

The  Duke  of  Richmond,  in  1870,  cited  ^  the  evidence  of 
Mr.  Trench,  the  well-known  land  agent,  that  *  it  was  impossible 
to  conceive  a  more  utterly  false  assertion  than  that  the  land- 
lords of  Ireland  do  nothing,  and  that  the  tenants  do  all — till, 
dram,  and  make  every  improvement.' 

Earl  Cairns  mentioned,  in  the  course  of  the  same  debates,^ 
that '  at  the  time  of  the  Devon  Commission,  when  the  operations 
of  landlords  were  not   so  far  advanced  as  they  had  since 

*  10  &  11  Vict.  cap.  79,  and  10  &  11  Vict.  cap.  106. 
'  16  &  17  Vict.  cap.  130. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccii.  75,  79,  80. 

*  Not  the  great  Earl  of  Derby,  the  '  Eupert  of  Debate,'  but  his  son. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccii.  234.  In  the  debate 
of  1870.  «  Ibid.  196,  197.  '  Ibid.  974.  »  Ibid.  198,  199. 
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become,  aU  the  buildings  upon  twenty-two  estates,  and  these 
some  of  the  largest  in  the  country,  were  erected  at  the  expense 
of  the  landlords.' 

The  Earl  of  Devon,  however,  himself  pointed  out,  in  the 
course  of  the  debate  on  the  Tenants'  Compensation  (Ireland) 
Bill,  1845,*  that  landlords  could  not,  '  without  submitting  to 
enormous  sacrifices,'  make  the  improvements  on  the  very 
small  farms,  '  whatever  might  bo  their  kindly  disposition 
towards  their  tenants.' 

The  Earl  of  Dufferin  and  Ava,  in  1854,  in  a  brilliant 
speech,  said  •  : — 'On  an  estate  applotted  out  to  a  conglomera- 
tion of  small  farmers,  it  became  simply  impossible  to  follow 
out  the  Enghsh  system  ;  and  for  the  landlord  liimself  to  put 
upon  the  farm  the  more  enduring  improvements,  it  would 
have  been  madness  to  attempt  it.  It  would  have  been  ruinous 
for  the  landlord  to  erect  over  every  ten  or  fifteen  acres  of  his 
property  a  separate  fanning  establishment.' 

It  was,  therefore,  the  ordinary  practice,  in  the  case  of  small 
farms,  for  the  tenant  to  make  the  improvements. 

The  Devon  Commission  reported,  in  1845,  in  favour  of 
compensation  for  improvements,  and  the  Conservative  Govern- 
ment of  the  day  lost  no  time  in  introducing  a  bill  to  carry  out 
that  recommendation. 

Lord  Stanley  admitted  '  that  *  the  bill  was  of  somewhat  an 
unusual  character,*  and  would  involve  exceptional  legislation 
for  Ireland.  The  Irish  landlords  in  the  House  objected  to  this 
exceptional  legislation,^  and  also  to  the  powers  given  to  a 
commissioner  in  Dublin  to  interfere,  *  in  the  most  vexatious 
manner,'  between  landlord  and  tenant,  and  *  dictate  what 
arrangements  should  take  place '  between  them.^  We  are 
familiar  with  this  idea  now,  but  it  was  a  startling  novelty  in 
1845.  The  Irish  landed  proprietors  were  a '  smaU  minority '  in 
the  House  of  Lords,  and  naturally  uttered  '  vehement  protests ' 
against  legislation  which  they  considered  *  oppressive.'  Not- 
withstanding these  '  vehement  protests  of  the  Irish  landlords/ 

'  Hansard's  Part.  DebaUs,  third  series,  vol.  Ixxxi.  232. 

'  Ibid,  vol.  cxxxi.  89.  *  Ibid.  vol.  Ixxxi.  211. 

«  Ibid,  1123.  »  /6i(/.  IIIG.  1123.  1134, 1185.  1147. 
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liowevor,  the  bill  Avas  read  a  second  time  in  the  House  of 
Lords  l«y  a  substantial  majority.'  It  was  then  referred  to  a 
sf'K'Ct  tNiiiiniittoo,  on  the  motion  of  Lord  Stanley  himself.^ 

The  author  of  'Fifty  Years  of  the  House  of  liords  ' 
deliberately  mis(^uotes  •''  Lord  Stanley's  statement  in  the 
Jhnisi'  of  Lords  on  July  15, 1815  : — '  On  July  15  Lord  Stanley 
abandoned  the  bill  in  consequence  of  the  strong  feeling  mani- 
fested aij:aiiist  it  by  the  select  committee  and  the  House.' 

AVhat  really  occurred  was  this— Lord  Staidey  said  that  at 
the  la.-L  meeting  of  the  select  connnitleehc  stated  that,  '  seeing 
the  strong  feeling  manifested  both  in  committee  and  in  the 
House,  ih  was  the  intention  of  the  Crovernment  to  propose 
various  and  not  unimportant  modifications  in  the  measure.'  It 
was  '  llie  great  difhculty  in  engrafting  such  amciL'Iinoits  on 
the  bill  '  which  led  liim  to  drop  it  for  the  session.' 

M)jip()rtunity  v.as  afforded  tlie  Petu's  of  reconsidering  (!) 
their  i^o.-iticn  in  1S5;).  In  that  year  Ijord  Aberdfen's  Govcu'n- 
iiKiit  ad()])ied  a  "  modificatio]! "'  of  tlie  bills  of  its  Conservativo 
pr^.dcce.-sor."  '  The  bills  of  'its  Conservative  predecessor' 
v.-,'re  introduced  Ity  the  Right  Hon.  Sir  Joseph  Xapier,  attorney- 
g(-ntral  for  Ireland  in  Lord  Herby's  administration,''  afterwards 
lord  cliancello]-  of  Ireland."  He  introduced  four  bills  deal- 
ing v>  i^h  Irish  land,  a  kind  of  cod(}  of  the  law  of  landlord  and 
tenant.  Leave  was  given  to  bring  in  the  bills,**  and  lh(>y  were 
iTad  a  Second  tiiue''  and  referred  to  a  select  committee.  Not- 
v.iihsiandiiig  the  substitution  of  a  Liberal  for  a  Conservative 
(iovc  rjuuent,  parliament  was  only  adjourned,  not  prorogued, 
on  Lecember  2S,  1S52.  The  select  committee  of  the  House  of 
Connuons  dealt  vei-y  freely  with  the  l)ills,   sLriking  out  the 

'  '  ContrMits'  IS,  'Not  Coiilml:;'  ;;i;  ]l;mt-a;<rs  Purl.  Debates,  tliird 
scri.  ~,  V(/I.  Ixxxi.  1  l.'-U. 

-'  J>-i'!.  11',).".,  120.1  'J'liis  iifcniict'  <<i  tlie  hill  In  a  ^ol<'C't  cominitloo 
v..i^  '  n.c  lir  t  of  ill.'  -iviit  criiiics  ai/iiin.-t  Ir.'hiipl  (•.■iiniiitlcd  l.v  \\ui  House 
<.f  I.Mi.l.jm  ll(Mi.sr  of  l/iM.ilnn^.'   JI:irol.lS|>(ii.icr,  /  louse  i>f  J  .,>nls,  ]).  11. 

■'  1'.  7.  •  ])i<>)i|i-il  on  arc  »'iiit  (if  ihc  I.(»i(l.s"  oppo^^ition.'  Mr.  Si)aldi:ii,''s 
7.'..^/  -'  nf   /.,./■,,...  aj.pcii.'lix,  p.  -J-V.). 

'    II  tn-ar.rs  J',n/.  h.hut,..,  thinl  s,  rics.  v,.l.  Ixxxii.   i'.i:}. 

"■     /./':,     l',v,-;;,   nf  t;..'    Ilnir..e   nf  Lnrds,   \) .    7. 

'■    HVJ.     M.l".  fur  Dublin  I'liivcrsitv.  "   ISoS^'J. 

^  N(A.-,nh.r  L'J,  Is.VJ.  Huihsanl's'  I'arl.  Debates,  thin!  serio",  vol. 
c\xiii.  ;;(!.■>.  :;js.  -j  _/^(J.  10(34. 
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provisions  giving  the  tenants  a  right  to  retrospective  compen- 
sation for  improvements  in  the  soil,  such  as  drainage. 

It  was  not  till  August  2,  1853,  that  these  bills  (introduced 
on  November  22,  1852)  were  sent  up  to  the  House  of  Lords.' 
On  August  9,  ten  days  before  the  end  of  the  session,  the  Duke 
of  Newcastle  (colonial  secretary  in  Lord  Aberdeen's  Govern- 
ment) moved  the  second  reading.  The  bills  were  read  a 
second  time  without  a  division.^ 

The  Prime  Minister  (the  Earl  of  Aberdeen)  said  '  that  *  the 
bills  were  substantially  the  same  *  as  those  introduced  by  Sir 
Joseph  Napier  in  November  1852.  '  If  their  lordships  would 
consent  to  the  second  reading  of  these  bills,  he,  on  the  part 
of  Her  Majesty's  Government,  was  prepared  to  promise  that 
at  the  earliest  period  of  next  session  the  whole  subject  would 
be  taken  into  consideration— probably  in  that  House  in  the 
first  instance.* 

Mr.  Spalding  has  fallen  into  the  snare  of  repeating  twice 
over  '  the  principal  rejections  and  mutilations  of  bills  by  the 
House  of  Lords  since  1832,'  first  *  classified  according  to  sub- 
jects,' *  then  in  *  chronological  order.'  *  The  two  *  tables  ' 
occasionally  contradict  each  other.  This  is  the  case  with 
what  he  calls  '  The  Tenants'  Improvements  (Ireland)  Com- 
pensation Bill,  1853.'  In  Table  I.  the  bill  is  '  dropped  in 
Lords."*  In  Table  II.  the  same  identical  bill  is  '  rejected  ' !  ^ 
This  is  really  too  bad  !  And  not  content  with  saying  in  Table 
II.  that  the  Lords  '  rejected '  this  bill,  Mr.  Spalding  says  that  two 
other  bills,*  read  a  second  time  by  the  Lords,  were  *  rejected ' ! 

'  See  Hansard's  Pari.  Debates,  third  series,  vol.  cxxix.  1137. 
«  Ibid.  1500-1635. 

•  Ibid.  1.533.  The  Land  Improvement  Bill  had  been  read  a  second 
time  in  the  House  of  Lords  on  April  5,  1853.  Ibid.  vol.  cxxv.  590 ;  stootl 
for  the  third  reading.  The  other  bills  were  *  A  Bill  to  facilitate  the  mak- 
ing of  Beneficial  Leases  and  Agreements  for  Compensation  for  Improve* 
menta  of  I^and  ' ;  *  A  Bill  to  provide  Compensation  to  Tenants  for  Im- 
provements of  their  Holdings  in  Ireland  ' ;  and  '  A  Bill  to  simplifjr, 
oonsolidate,  and  amend  the  existing  Laws  which  regulate  the  Relation 
of  Landlord  and  Tenant  in  Ireland.' 

•  The  House  of  Lords;  a  Ritrotpect  and  a  Foneast,  appendix, 
pp.  259-264.  *  Ibid,  pp.  364-868. 

•  Ibid.  p.  259.  '  Ibid.  pp.  205,  266. 

"  Landlord  and  Tenant  (Ireland)  Compensation  Bill,  and  Leasing 
Powers  (Ireland)  Bill. 
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Having  exposed  some  of  Mr.  Spalding's  mistakes,  I  now 
turn  to  his  rival. 

'  In  185 1  the  Tenants'  Compensation  Bill,  together  with 
three  other  hills  relating  to  the  question  of  Irish  land,  was 
referred  to  a  select  conunittee  of  the  Peers.  They  disposed 
of  it  without  hesitation.  The  Compensation  Bill  was  con- 
demned, and  the  other  bills,  which  did  nothing  to  protect  the 
tenant  in  tlie  enjoyment  of  his  property,  were  sent  down  to 
tlie  House  of  Commons.'  ' 

Tliis  statement  is  brimful  of  mistalces.  Eight  bills,  not 
four,  '  relating  to  the  question  of  Irish  land,'  were  read  a 
second  time  without  a  division,  in  the  House  of  Lords,  and 
referred  to  a  select  committee. - 

The  decision  of  the  House  of  Lords  was  come  to  '  with 
the  full  concurrence  of  the  members  of  [Lord  Aberdeen's] 
dovernment.'     So  said  Sir  Joseph  Napier  in  isno.^ 

The  liord  I'rivy  Seal,  who  was  chairman  of  the  select 
committee,  said  '  :  -'  The  plan  adopted  by  the  s(dect  committee 
in  respect  to  two  of  tliese  bills,  the  Law  of  Landlord  and 
Tenant  Bill,  and  the  Leasing  Powers  Bill,  was  to  take  these  two 
bills  and  endeavour  to  engraft  upon  them  the  improvements 
which  were  suggested  in  the  other  proposed  measures.  The 
select  committee  did  not  think  it  necessary,  having  approved 
of  the  bill  regarding  buildings,  to  have  a  separate  bill  on  the 
subject  of  roads  and  fences.' 

The  Duke  of  Newcastle,  Colonial  Secretary,  pointed  out 
that  'permanent  improvements  o)i  the  soil  (such  as  build- 
ings) are  visible  and  tangible,  whereas  other  improvements 
(such  as  drainage)  made  ///  the  soil  are  invisible  and  extremely 

'   Fifly  Vftifs  of  Ulc  Jloitsc  of  Lords,  p.  8. 

-  '  There  were  no  less  lliiin  ei^'ht  bills  referred  to  tlic  Conunittee.' 
Si)oecli  of  the  Duke  of  Arj^'yll,  lord  privy  seal  in  the  Earl  of  Aberdeen's 
(Ji)vernnient  (Hansard's  J'arl.  Debater,  third  series,  vol.  cxxxiii.  fjlS). 
These  were  :  The  Landlord  and  Tenant  (Ireland)  Hill  ;  The  Law  of 
Lamllord  and  Tt^nant  (Leland)  l]ill  ;  The  liaw  of  Landlord  and  Tenant 
(Ireland)  Consolidation  Lill  ;  The  Leasing  Powers  (Ireland)  Bill; 
The  Powers  of  licasin^'  (Ireland)  Bill;  The  Tenants'  Improveroenta 
Citinpensation  (Ireland)  Bill  ;  Conijiensalion  for  Tenants'  Iniprove- 
nients  (Ireland)  Bill,  and  a  bill  of  Ijord  DulTerin's. 

'  Hansard's  Pari.  Debater,  vol.  cxxxvii.  L')B'..  See  also  by  Mr.  Serjeant 
Shoe.  March  2.  isr,.",,  ibid.  Ki.  "  Ibid.  vol.  cxxxiii.  .Oi:}-;')!?. 
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difficult  to  calculate  ' ;  and  '  were  entirely  erased,'  not  bj  the 
select  committee  of  the  House  of  Lords,  but  by  the  select 
committee  of  the  House  of  Commons  ! ' 

Sir  Joseph  Napier,  so  far  from  condemning  the  conduct  of 
the  Lords,  eulogised  it  and  censured  the  Liberal  Government 
for  not  proceeding  with  the  two  bills  which  he  had  carried 
through  the  House  of  Commons,  and  which  the  House  of  Lords 
had  passed — the  Landlord  and  Tenant  Bill  and  the  Leasing 
Powers  (Ireland)  Bill :  — *  It  certainly  is  most  satisfactory  to 
myself,*  he  said,  *  as  a  matter  of  personal  congratulation, 
that  out  of  all  the  bills  which  had  been  referred,  these  two 
alone  should  have  been  selected  by  the  House  of  Lords  to  bo 
proceeded  with.  The  House  of  Lords  passed  these  two  bills 
considering  them  to  contain  a  fair  settlement  of  the  question. 
And  yet  the  Government  now  says  that  the  two  bills  cannot 
proceed,  however  valuable  they  may  be,  unless  the  Compen- 
sation Bill  accompanies  them.  Is  it  fair  to  me  to  say  that  if 
the  Tenants'  Compensation  Bill  cannot  be  passed  the  whole 
question  shall  be  thrown  overboard  and  the  decision  of  the 
House  of  Lords  pronounced  to  be  \NTong  ?  The  course 
adopted  by  the  Government  will  only  invite  further  agitation 
hereafter,  and  keep  the  minds  of  the  tenantry  of  Ireland  in  an 
unquiet  state  of  expectation.  That  is  not  just  to  them,  nor 
honourable  and  candid  to  me.*  * 

The  Irish  Laml  Act  of  1860 

*  In  18G0  a  Land  Act  was  passed.'  ^  Yes,  and  it  was  read 
a  second  time  in  the  House  of  Lords  without  a  di\ision.^ 
The  author  makes  an  extraordinary  statement  ^  that  *  the  bill 
did  nothing  to  Limit  the  landlord's  right  to  confi.scate  the 
interest  of  bis  tenant,  and  that  grievance  went  unre- 
dressed.* 

'  Hansard's  I'arl.  Dcbatex,  third  scries,  vol.  cxxxi.  26. 

*  Ibid.  vol.  cxxxv.  1G4-17'J  (July  13. 1854).  Mr.  Disraeli  supported  the 
ex-Attorney  General  for  Ireland  in  a  powerful  speech.    Ibui.  908-217. 

*  23  A  24  Vict.  cap.  153.  The  Landed  Propcoly  (Ireland)  Improve- 
ment Act,  1860.    Fifty  Years  of  the  House  of  Lords,  p.  8. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  clx.  179.  »  P.  8. 
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Anyone  who  peruses  the  statute — part  iii,^  Tenants' 
Improvements — will  see  that  this  assertion  is  quite  contrary 
to  fact.  The  definition  of  *  Tenants'  Improvements '  is  ex- 
tremely wide,  including  draining,  reclamation  of  bog-land, 
making  farm  roads,  irrigation,  embankment  of  land,  and  erec- 
tion of  buildings  for  agricultural  purposes,  suitable  to  the 
holding.  After  notice  from  the  tenant  the  landlord  might, 
within  three  months,  dissent  from  the  suggested  improvement 
(which  might  very  possibly  be  a  disfigurement  to  the  estate)  ; 
but  if  he  did  not  do  so,  and  the  tenant  made  it,  so  far  from 
the  landlord  having  power  to  *  confiscate  '  it,  he  was  left 
entirely  in  the  hands  of  the  chairman  of  quarter  sessions, 
who  could  make  an  order  charging  the  lands  with  an  annuity 
for  twenty-five  years  of  seven  pounds  two  for  every  lOOZ.  ex- 
pended ;  ^  and  if  the  tenant  was  turned  out  by  the  landlord 
the  provisional  order  for  payment  of  the  annuity  to  the  tenant 
was  to  be  made  absolute. 

*  In  18GG  the  Liberals,  and  in  1867  the  Conservative 
Government  attempted,  but  in  vain,  to  secure  for  the  Irish 
tenants  that  protection  for  their  property  which  the  Devon 
Commission  had  demanded  for  them  in  1845.'  ^ 

I  don't  see  why  the  House  of  Lords  should  be  blamed  for 
the  failure  of  these  efforts.  In  1866  the  Liberal  Government, 
as  is  their  wont,  slaughtered  their  own  offspring  on  the  floor 
of  the  House  of  Commons  !  '*  In  1867  the  Liberal  members 
obstructed  the  bill  of  Earl  Derby's  Government.  When  Lord 
Naas  moved  that  it  be  read  a  second  time,  up  jumped  Mr. 
Candhsh  and  moved  that  '  the  debate  be  now  adjourned,'  ^ 
and  Mr.  Bernal  Osborne  seconded  him.  Mr.  Gregory  (an 
Irish  member)  moved,  when  the  debate  was  resumed,^  that, 
*  without  prejudging  the  second  reading  of  the  bill,  this  House 
is  of  opinion  that  no  enactment  for  the  settlement  of  the 
landlord  and  tenant  question  in  Ireland  can  be  deemed  satis- 
factory which  does  not  provide  for  the  encouragement  of  leases.' 

'  Sects.  33-52. 

"^  The  vahie  of  the  labour  of  the  tenant  and  his  family  was  to  bo 
taken  into  account,  sect.  44.     '  i'iftij  Years  of  the  House  of  Loids,  p.  9. 
*  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxiv.  1489. 
»  Ibid.  vol.  clxxxvi.  1159.  "  Ibid.  172G. 
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A  well-kno\NTi  Irish  Conservative  member  (the  late  Lord 
Claud  Hamilton,  uncle  of  the  present  Duke  of  Abercom)  was 
indignant  at  this  obstruction  : — 

*  When  the  Government  proposed  to  deal  with  this  definite 
question— compensation— hon.  members  objected,  because 
the  bill  would  not  do  what  it  did  not  profess  to  do.  If  those 
hon.  members  did  not  like  the  principle  of  compensation,  why 
did  they  not  say  so  ?  He  himself  did  approve  of  the  principle, 
therefore  he  supported  the  bill.  He  appealed  to  the  House 
whether  they  would  allow  Irish  questions  to  be  frittered  away 
in  the  mode  which  was  now  attempted  by  those  who  supported 
the  amendment,  which,  if  carried,  would  work  nothing  but 
the  postponement,  and  possibly  the  entire  defeat,  of  this 
measure  for  the  present  session.'  • 

This  bill  was  a  distinct  advance  on  the  Land  Act  of  1860, 
as  it  enabled  the  tenant  to  obtain  compensation  for  improve- 
ments in  the  soil  (such  as  drainage),  reclamation  of  waste 
lands,  clearing  the  land  of  stones,  and  removal  of  old  and 
useless  fences,  without  the  consent  of  the  landlord."^  Lord 
Naas  (afterwards  Earl  of  Mayo),  Chief  Secretary  for  Ireland, 
fiiruggled  manfully  against  the  obstructive  tactics  of  the 
Liberal  members,  but  in  vain.    The  bill  had  to  be  withdrawn. 

The  Irish  Land  Act  of  1870  » 

'  In  1870,*  says  the  author  of  *  Fifty  Years  of  the  House  of 
Lords,'*  'the  necessity  for  some  legislation  was  admitted  by 
the  Peers,  for  they  read  the  Land  Bill  without  a  dinsion  on 
June  17,  1870.** 

Earl  GranviUe,  in  moving  the  second  reading  of  the  Irish 
I^and  l^>ill  in  the  House  of  Lords,  said  •*  that  *  the  rent  of  land 
in  Ireland  is  lower,  considering  the  capability  of  the  soil,  than 
that  of  any  ci^'ili8ed  country  in  Europe,'  that  '  the  interest  of 
money  lent  on  mortgage  is  higher,'  and  that  'the  usual 
number  of  years'  purchase  is  about  one-third  less '  than  in 
England. 

'  Hansard's  Pari.  DebaUs,  third  series,  vol.  clxx\>i.  1 1<>,>. 

«  Ibid.  vol.  clxxxv.  637-540.        »  83  A  34  Vict.  cap.  46.         «  P.  9. 

*  Hansard's  Pari.  Debates,  third  scries,  vol.  ccii.  381. 

*  Ibid,  5  (June  14, 1870). 
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'  The  late  Earl  of  Derby  •  told  your  lordships  last  year 
that,  forty  years  before,  he  took  the  management  of  the  family 
estates  in  Ireland  ;  and  that  during  that  time  he  had  expended 
upon  them  a  sum  equal  to  the  fee  simple  of  the  whole  pro- 
perty, and  that  he  was  not  deriving  more  income  from  them 
than  he  derived  when  he  commenced  that  expenditure.'  ^ 

•  If  you  look,'  said  the  Earl  of  Kimberley,^ '  into  the  reports 
of  the  Poor  Law  inspectors,  you  will  find  that  it  is  the  general 
practice  of  the  landlords,  when  they  happen  to  evict  a  small 
tenant,  to  give  him  a  sum  of  money  to  take  him  to  America, 
or  to  set  him  up  elsewhere.' 

The  Conservative  peers  hailed  with  satisfaction  that  portion 
of  the  Land  Bill  of  Mr.  Gladstone,  in  1870,  which  carried  out 
the  purpose  which  their  late  chief  so  long  had  in  view.  *  The 
clauses  giving  compensation  for  improvements,'  said  the  Mar- 
quess of  Salisbury,''  *  meet  with  my  hearty  approbation.' 

'  The  compensation  clauses,'  said  the  Earl  of  Bandon,-^ 
'  enact  what  practically  every  landlord  at  present  gives  to  his 
tenants.' 

The  Conservative  peers  were  also  in  favour  of  the  clauses 
of  the  biU  for  enabling  the  State  to  advance  money  to  tenants 
for  the  purchase  of  their  holdings,^'  a  principle  which  was 
afterwards  greatly  extended  by  the  legislation  promoted  by 
Lord  Ashbourne  and  Mr.  Balfour.  *  I  feel,'  said  Lord  Salis- 
bury,^ '  that  no  government  can  be  secure  unless  a  large  num- 
ber of  persons  are  personaUy  interested  in  its  maintenance.' 
The  word  *  peasant-proprietor '  was  mentioned  with  approval. 

CompensatioJi  for  Disturhmicc 
The  bill  introduced  an  entirely  new  remedy  for  what  were 
termed  *  capricious  evictions  ' — *  Compensation  for  Disturb- 
ance ' — the  imposition  of  a  heavy  fine  on  the  landlord  if  he 
attempted  to  avail  himself  of  his  right  to  recover  possession  of 

•  *  One  of  the  largest  proprietors  of  Irish  land,  and  most  exemplary 
landlords  in  Ireland.'  Mr.  Horsman,  Chief  Secretary  for  Ireland,  Han- 
sard's  Pari.  Debates,  third  series,  vol.  cxxxviii.  155.      -  Ibid.  vol.  cii.  5. 

=»  Ibid.  87.  *  Ibid.  75.  *  Ibid.  91. 

•  Sects.  44-47,  Ac.  of  the  33  &  34  Vict.  cap.  46. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccii.  76. 
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his  laud  from  on  uniinproving  tenant.  The  fine  commenced 
at  seven  years'  rent  of  the  fanu !  This  introduced  the  prin- 
ciple of  what  has  not  inaptly  been  termed  '  dual  ownership/ 

The  *  Kevuo  des  Deux  Mondes '  declared  that  no  French 
reformer  would  dare  to  propose  a  scheme  similai*  to  this,  for 
he  would  be  accused  of  shaking  the  basis  of  society  :  to  find 
a  parallel,  one  must  go  back  to  the  French  Revolution.' 

There  was,  however,  one  point  at  which  the  doctrine  of 
compensation  for  disturbance  ceased  : — *  Ejectment  for  non- 
payment of  rent  shall  not  be  deemed  disturbance.'  ^ 

'  The  whole  tendency  of  the  Lords'  amendments  was  in 
the  wrong  direction.'  ^ 

When  the  Conmions'  amendments  to  the  Lords'  amend- 
ments were  considered.  Earl  Granville,  Secretary  of  State  for 
Foreign  Aflfairs,  who  had  charge  of  the  bill  in  the  Lords,  said  * 
he  thought  that '  the  course  taken  by  the  House  of  Commons 
had,  in  a  great  measm*e,  justified  that  taken  by  their  lord- 
ships ;  because,  since  a  large  number  of  the  amendments 
made  by  their  lordships  had  been  agreed  to  by  the  Commons, 
the  natural  inference  was  that  their  lordships  had  made 
improvements  in  the  bill.' 

Let  us  consider  the  Lords*  amendments  specifically 
objected  to  by  the  author  of  *  Fifty  Years  of  the  House  of 
Lords.' 

(1.)  *  The  reduction  of  notice  from  twelve  months  to  six.'  * 

The  amendment  forms  part  of  section  58  of  the  Irish 
Land  Act  of  1870 — '  regulations  as  to  notice  to  quit.'  When 
the  amendment  was  moved  by  the  Duke  of  Richmond  in 
committee  on  the  bill,  it  was  at  once  accepted  by  Earl  Gran- 
ville, who  ob8er>-ed,  that  '  it  was  important  that  dififerences 
between  landlord  and  tenant  should  not  extend  over  a  longer 
time  than  was  absolutely  necessary.'  ^     Mr.  Gladstone,  when 

'  Cited  by  the  Earl  of  Luoan  on  going  into  committee  on  the  bill  in 
the  House  of  Lords.  Hansard's  Varl.  DcbaUs,  third  series,  vol.  ccii.  742. 

^33JcU  Vict.  cap.  46,  sect.  U.  We  shall  presently  see  that  an  ex. 
eepiion  was,  in  the  coarse  of  the  passage  of  the  bill  through  Parliament, 
engrafted  on  this  important  principle. 

»  Fifty  Years  of  the  Houu  of  Lords,  p.  0. 

*  Hansard's  Pari.  Debates,  Uiird  series,  vol.  cciii.  881. 

•  P.  9.        *  Hansard's  Pari,  Debates,  third  swiw,  tol.  cdi.  1085. 


304       THE   CRUSADE   AGAINST  THE   CONSTITUTION 

the  Lords'  araendments  were  considered  in  the  House  of 
Commons,  said  at  once,  in  response  to  Mr.  Disraeli's  request 
that  he  would  state  what  Lords'  amendments  the  Government 
were  prepared  to  accept : — '  The  Government  propose  to 
accede  to  the  amendment  of  the  Lords  which  restores  the  term 
of  notice  to  six  months  from  twelve  months.'  ^ 

(2.)  *  The  alteration  which  expunged  the  clause  permitting 
tenants  to  let  allotments  to  labourers  without  forfeiting  all 
claim  to  compensation  for  disturbance.  It  was  the  only 
clause  in  the  bill  that  did  anything  for  the  labourers,  but  it 
was  struck  out  by  the  Lords.'  ^ 

By  section  10  of  the  Land  Act  of  1870  (*  exception  in  case 
of  lands  required  for  labourers'  cottages '),  power  is  given  to 
the  landlord,  *  after  six  months'  notice  in  writing  served  upon 
the  tenant,'  to  *  resume  possession  of  so  much  land  (not  to 
exceed  in  the  whole  one  twenty-fifth  part  of  any  individual 
holding)  as  he  may  require  for  the  bona  fide  purpose  of 
erecting  thereon  one  or  more  labourers'  cottages,  with  or 
without  gardens  attached.' 

As  an  incentive  to  the  landlord  to  exercise  this  power, 
*  such  resumption  shall  not,  unless  the  court  shall  be  of  opinion 
that  the  same  was  unreasonable,  be  deemed  a  disturbance  of 
the  tenant,'  subjecting  the  landlord  to  'a  claim  for  compensa- 
tion.' 3 

This  section  was  not  in  the  bill  as  originally  introduced. 
It  was  inserted  on  the  report,  in  the  House  of  Commons,  on 
the  motion  of  Mr.  Chichester  Fortescue,  who  said  : — '  It  was 
a  better  way  of  dealing  with  the  question  than  to  leave  the 
labourers'  cottages  to  be  provided  by  the  tenant.'  ^  A  proviso 
was  subsequently  tacked  on  to  the  clause,  enabling  the  tenant 
to   erect   the  labourers'  cottages,   although    Mr.    Gladstone 

'  Hansard's  Pari.  Delates,  third  series,  vol.  cciii.  120. 

"^  Fifty  Years  of  the  House  of  Lords,  pp.  9,  10. 

'  In  1881  the  power  of  letting  a  portion  of  his  holding  to  a  labourer, 
not  exceeding  half  an  acre,  was  given  to  a  tenant  (by  sect.  18  of  the 
Land  Act,  1881),  but  it  was  so  carefully  guarded  that  no  harm  could 
arise.  The  Court  must  sanction  it,  and  the  landlord  approve  of  the 
situation. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cci.  1417. 
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s&id ' : — *  It  is  not  credible  that  any  tenant — unless  be  has 
just  come  out  of  a  lunatic  asylum,  or  is  about  to  go  into 
one,  will  consent  to  build  cottages '  under  this  proviso.  And 
it  was  this  proviso,  and  not  *  the  clause,'  which  the  House 
of  Lords  struck  out ! 

Mr.  Chichester  Fortescue  (afterwaixls  Lord  Carlingford) 
moved  that  the  House  of  Commons  agree  with  the  Lords' 
amendments,  and  only  twenty-nine  members  voted  against  the 
motion.^  Sir  John  Esmonde,  in  supporting  the  motion,  said,^ 
that '  as  no  conditions  were  imposed  as  to  the  description  of 
cottage  to  be  erected '  by  the  occupier,  '  it  would  be  in  the 
power  of  any  occupier  to  build  hovels,  instead  of  proper 
dwelUngs,  for  his  labourers.'  Lord  Dunsany  spoke  of  these 
•  hovels  '  as  '  hideous  excrescences,  growing  up  under  the 
"  wigwam  "  clauses  of  the  bill !  '  ^ 

(3.)  '  A  conflict  took  place  over  the  permissive  registration 
of  improvements,  in  which  the  Lords  succeeded  in  carr}'ing 
their  point.'  ■* 

This  refers  to  section  6  of  the  Land  Act  of  1870,  which 
was  not  in  the  bill  as  sent  up  from  the  Commons.  It  was 
inserted  in  committee  in  the  House  of  Lords  on  the  motion  of 
the  Duke  of  Richmond.'' 

The  object  of  the  new  clause  was  lucidly  explained  by 
Earl  Cainis : — 

*If  upon  an  estate  each  of  2,000  tenants  effected  im- 
provements to  only  the  extent  of  21.  per  annum,  in  five 
years  the  very  serious  incumbrance  of  20,000/.  would  be 
created.  The  proverb  said  that  '•  short  reckonings  make  long 
friends  "  ;  and  the  best  way  to  preserve  hanuony  between 
landlords  and  tenants  was  to  provide  that  both  should,  at  the 
earliest  moment,  know  what  each  claimed  in  respect  of  the 
improvements  that  were  effected.  When  fresh,  these  claims 
could  be  easily  inquired  uito,  but,  if  a  period  of  twenty  years 

*  Hansard's  Pari.  Debc:ec,  third  scries,  vol.  cci.  1432. 

*  '  Ayes  '  396,  *  Noes  *  20 ;  majority  307.    Jbid.  vol.  ciii.  130. 

*  Ibid.  129.  *  Jlfid.  vol.  ccii.  830. 


*  Fifty  Years  of  the  Houm  of  Lords,  p.  10. 

•  HaoMtfd's  Pari.  Debates,  third  series,  vol. 


coii.  990-908. 
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were  allowed  to  elapse,  great  uncertainty  and  conflicting  testi- 
mony would  arise  and  complicate  the  question.'  ^ 

J-'.arl  Clranville  decided  not  to  divide  the  committee  on  the 
new  clause,  and  it  was  accordingly  agreed  to. 

(1.)  '  The  Lords  succeeded  in  interpolating  provisoes  against 
the  hreaidiig  up  of  grazing  lands.'  - 

This  Lords'  amendment  appears  as  part  of  section  4  of  the 
Land  Act  of  1870.  Lord  Dunsany,  in  moving  the  amendment, 
said  that  '  the  clause  as  it  stood  would  transfer  ahout  twenty 
millions  of  the  property  of  the  landlords  to  the  tenants.'  The 
necessity  for  the  anu>ndment  was  considered  so  ohvious,  that 
it  was  lit  once  accepted  hy  the  Government.'* 

(;"J.)  '  The  Lords  restricted  the  numher  of  cases  in  which 
compensation  is  due  to  the  tenant  on  assignment.'  ' 

Reference  is  prohahlymade  here  to  section  13  of  the  Land 
Act  of  1S70 — *  Restriction  as  to  compensation  in  certain  cases 
of  assignment.'  I  would  point  out  that  this  section  was  in- 
serted on  the  motion  of  I'larl  Granville,  who  had  charge  of  the 
hill  in  the  I'pper  House,  on  the  report.''  Keference  may  also 
he  intended  to  section  9,  'Ejectment  for  breach  of  any  con- 
dition against  assignment  shall  not  be  deemed  disturbance 
of  the  tenant  by  the  act  of  the  landlord.'  The  words  were 
inserted  at  the  instance  of  P^arl  Cairns,  without  opposition,  on 
the  report.*' 

(G. )  '  They  increased  the  number  of  cases  in  which  a  land- 
lord could  evict  without  compensation.'  " 

I  have  just  referred  to  one —' breach  of  any  condition 
against  assignment.'  ]^arl  Cairns  added  three  others  :  *  ]h'each 
of  any  condition  against  subletting,  bankruptcy,  or  insolvency  ' 
(section  111.  The  amendment  was  accepted  without  discus- 
sion."' 'i'he  following  words  were  added,  also  without  dis- 
'jiission,''  to  section  1):     'Provided  that  no  tenant,  who  shall 

'  Hjuis;ir<rs  l',nl.  I),l>al,s,  third  scries,  vol.  ccii.  ".I'.ll,  H1I2. 

-  Fifh/   r.vn.s  <,f  tltr  House  of  Lords,  p.  JO. 

^  Hansar.ls  Varl.  hclxttrs,  t'liir.l  scries,  vol.  ccii.  DCO.  IH'.l. 

*  Ftt'tij  }'t/ns  of  till'  House  of  Lords,  p.  10. 

*  Huiisiir<rs  J'arl.  JJelxttes,  third  series,  vol.  eeii.  lir>2,  1458. 

«  Ihid.  11.')!.  •   Fiftn  )'e(irs  of  the  House  of  Lords,  p.  10. 

»  Uuiisurd'.s  Varl.  Debates,  third  series,  vol.   ccii.  14ol, 
»  Ibid.  •.»'.» 7. 
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have  given  notice  of  surrender  and  afterwards  refuse  to  give 
up  possession  [in  pursuance  of  such  notice],  shall  be  entitled  to 
any  compensation  under  section  8  of  this)  Act,  though  evicted 
by  the  landlord  in  a  suit  founded  on  suck  tiotice/ 

(7.)  '  They  refused  all  compensation  in  the  case  of  cottage 
allotments  not  exceeding  one  quarter  of  an  acre.' ' 

This  amendment  was  so  obvious  that  no  discussion  what- 
ever *  took  place  with  regard  to  it.  The  allottee  did  not  come 
within  the  definition  of  a  *  tenant  *  of  'a  holding'  in  section  70, 
so  the  relation  of  landlord  and  tenant  could  not  be  said  to 
exist. 

(8.)  *Thc  clause  forbidding  landlords  to  make  any  distress 
for  rent  due  out  of  any  holding  held  under  a  tenancy  created 
after  the  passing  of  this  act,  unless  such  right  of  distress  was 
expressly  given  in  writing  in  the  terms  of  the  agreement,  was 
struck  out.'  • 

Mr.  Pim  brought  forward  in  committee  in  the  House  of 
Commons  a  clause  abolishing  altogether  the  right  of  distress 
for  recovery  of  rent,  which  Dr.  Ball,  afterwards  Lord 
Chancellor  of  Ireland,  objected  to  '  as  wholly  foreign  to  the 
bill.'  Mr.  Pim's  clause  was  *  negatived.'  ^  Nevertheless,  Mr. 
Chichester  Fortescue  made  it  a  peg  to  hang  a  new  clause  on, 
on  the  report,**  and  it  was  this  clause  which  the  Duke  of 
Richmond  induced  the  Lords  to  omit.  Earl  Granville  con- 
fessing that  *  it  was,  to  some  extent,  inconsistent  with  other 
clauses  of  the  bill ' !  ® 

(9.)  '  The  bill,  when  sent  up  to  the  Lords,  contained  the 
proviso  that,  although  the  claim  for  compensation  for  dis- 
turbance should  be  voided,  when  the  tenants  were  ejected  for 
non-payment  of  rent,  the  court  should  be  empowered,  on 
special  grounds,  to  award  compensation  even  in  those  cases. 
The  Lords  struck  this  proviso  out.  .  .  .  Mr.  Gladstone  yielded. 
....  One  result  of  the  clause,  as  it  stood,  would  have  been 
that  the  court  would  have  been  entitled  to  make  an  allowance 

*  Fifty  Years  of  tht  House  of  Lords,  p.  10. 

*  Hiin<(ard*8  Pari.  Debates,  third  series,  vol.  ocii.  1057. 

*  I'lrnj  Years  of  the  Hoiise  of  Lords,  p.  10. 

«  Hansard  s  Pari.  DebaUs,  third  series,  vol.  coi.  1360. 1361. 
»  Ibid.  1430,  1431.  •  Ibid.  vol.  ccii.  1085. 
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to  the  tenant  where,  in  the  opinion  of  the  chairman,  the  rent 
had  been  exorbitant.*  * 

The  writer  of  the  *  small  work '  cannot  have  read  The 
Landlord  and  Tenant  Act,  1870  : — '  The  com't  may,  if  it  think 
fit,  treat  such  ejectment  [for  non-payment  of  rent]  as  a 
disturbance  if,  in  the  case  of  any  such  tenancy  of  a  holding, 
held  at  an  annual  rent  not  exceeding  15Z.,  the  court  shall 
certify  that  the  non-payment  of  rent  causing  the  eviction  has 
arisen  from  the  rent  being  an  exorbitant  rent.'  '^ 

These  words  were  inserted  in  clause  9,  by  agreement 
between  the  Lords  and  Commons,-"^  in  substitution  for  the 
words  *  on  special  grounds,'  which  would  have  conferred  on 
the  judge  a  dangerously  extensive  and  vague  power,  leaving  it 
open  to  him  to  determine  arbitrarily,  without  any  principles 
or  rules  being  laid  down  to  guide  him,  what  should  or  should 
not  be  deemed  *  disturbance.'  '*  The  substituted  words,  which 
were  finally  settled  by  the  Lords,  exactly  meet  the  point  which 
the  author  of  *  Fifty  Years  of  the  House  of  Lords '  says  the 
Lords  compelled  the  Government  to  *  sacrifice  '  ! 

Mr.  Kavanagh  on  the  Agitation  of  1879 

*  The  main  principles  of  the  agitation  of  1879  were  devised 
with  more  than  ordinary  ingenuity.  They  were  framed  with 
the  purpose  of  appealing  to  the  cupidity  of  every  tenant 
farmer  in  Ireland,  and  this  they  did  most  successfully.  Kevo- 
lution,  separation  from  England,  and  other  extreme  objects 
were  most  cleverly  kept  in  the  background.  Tenant-right 
— the  great  principle  of  the  North — and  other  two  Fs  (fixity 
of  tenure  and  fair  rents)  were  the  ostentatiously  adopted 
mottoes,  so  that  for  the  first  time  we  have  the  tenants  of  the 
North  drawn  into,  and  made  accomplices  in  a  movement,  the 
real  and  ulterior  objects  of  which  would,  if  successful,  have 
wrought  their  destruction.'  ^ 

'  Fifty  Years  of  the  House  of  Lords,  pp.  10,  11. 

-  33  &  34  Vict.  cap.  46,  sect.  9  {ad  jincm). 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cciii.  663,  820. 

*  Reasons  of  the  Lords  for  disagreeing  to  certain  of  the  Commons' 
Amendments  to  the  Lords'  Amendments. 

»  The  Right  Hon.  Arthur  Macmurragh  Kavanagh  (formerly  M.P.  for 
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The  land  legislation  of  1870  and  1881  so  revolutionised 
the  relations  between  landlord  and  tenant,  and  induced  such 
uncertainty  as  to  what  further  changes  might  be  projected,* 
that  it  became  hopeless  for  even  good  landlords  to  persevere 
in  improving  their  property.* 

Tlie  Compensation  for  Disturbance  Bill 

*  The  Government  made  an  attempt  to  restore  the  clause, 
abandoned  in  1870,  by  the  Compensation  for  Disturbance  Bill 
of  1880.  The  bill  passed  the  Commons ;  but,  in  the  Lordp, 
although  the  Peers  were  warned  that  its  rejection  would  bring 
Ireland  within  measurable  distance  of  civil  war,  it  was  rejected 
by  an  enormous  majority '  ^ — 282  to  51,  majority  231.* 

The  rejection  of  the  Compensation  for  Disturbance  Bill, 
1880,  by  the  Lords  is  a  favourite  theme  with  Radical  orators 
and  pamphleteers,  *  Mr.  Pamell '  and  *  The  Land  League,' 
and  *  exasperation  of  tenants  *  being  all  attributed  to  it.*  The 
Speaker  ^  *  tears  a  passion  into  tatters  '  over  it.  *  Though  the 
House  of  Lords  has  done  many  evil  deeds  in  its  day,  it  never 
did  anything  worse  than  this.  It  will  be  interesting  to  see  how 
many  more  crimes,  like  the  rejection  of  the  Compensation  for 
Distarbance  Bill,  the  House  of  Peers  can  commit  and  survive.' 

Let  us  consider  a  case  under  the  bill.  Suppose  that  a 
tenant  in  the  area  scheduled  by  the  bill,  with  a  rent  of  10/.  a 
year,  owed  three  years'  arrears  of  rent  and  alleged  that  he 
could  not  pay  anything,  on  account  of  the  bad  harvests  of 
that  and  the  two  preceding  years,  but  was  willing  to  remain 
on,  paying  nothing ;  and  the  landlord  evicted  him   for  the 

the  County  Carlow),  cite<l  by  Sarah  L.  Steele  in  her  B'.ography  of  this 
eminent  Irishman,  chap.  xxii.  p.  247. 

*  So  far  from  giving  satisfaction,  it  has  led  to  an  agitation  for  tho 
entire  expropriation  of  Irish  landlords  by  the  compulsory  transfer  of 
the  remainder  of  their  interest  to  their  tenants  t 

'  Tht  Right  Hon,  Arthur  Macmurragh  Kavanagh  ;  a  Biography^  by 
Sarah  L.  Steele  (18U1),  chap.  xii.  pp.  128,  129. 
'   Fifty  Years  of  the  Hoiue  of  Lords,  p.  12. 

*  Hansard's  Varl.  Dilates,  third  scries,  vol.  cclv.  110. 

*  'll.c  House  of  Lords ;  a  Retrospect  and  a  Forecast,  by  T.  A. 
Spalding,  appendix,  p.  260.    Fifty  Years  of  the  House  of  Lords,  p.  12. 

*  Of  Saturday,  Aogtut  II,  1894.  '  It  waa  one  of  their  greatest  cpmeVi' 
Harold  Spender,  ^o^M  of  liqrds^  p.  16, 
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purpose  of  substituting  a  paying  tenant,  the  tenant  would, 
under  these  *  special  circumstances,'  have  held  his  farm  for 
three  years  for  nothing,   and  would  be   entitled  to  claim 

*  compensation  for  disturbance '  to  the  extent  of  seven  years' 
rent,  namely  701.  The  landlord  would  thus  lose,  under  this 
beneficent  bill,  no  less  a  sum  than  lOOZ. !  And  all  this  time 
he  would  have  to  pay  all  the  outgoings  of  the  estate  to  which 
the  farm  belonged — poor  rates,  ^  county  cess,  tithe  rent-charge 
(which  continues,  although  the  Irish  Church  has  been  dis- 
established and  disendowed),  income  tax,  the  interest  on 
mortgages  (which  are  almost  universal  in  Ireland) — and  if  he 
did  not  pay  all  the  outgoings,  he  would  be  Hable  to  actions  all 
round. 

From  what  source  is  the  landlord  to  get  the  means  of 
paying  these  numerous  outgoings,  if  his  power  to  recover  the 
land  and  substitute  a  paying  tenant  were  withheld  from 
him,  and  seven  years'  rent,  as  'compensation for  disturbance,' 
were  to  be  payable  by  him,  in  addition  ?  Lord  Annesley  put 
the  effect  of  the  bill  very  neatly  when  he  wrote  ^ : — *  A  credi- 
tor, who  asks  his  debtor  to  pay  him  what  he  owes  him,  will 
hQ  fined  seven  times  over  the  amoitfit  of  his  debt  I ' 

The  rejection  of  the  bill  was  moved  in  the  Lords  by  the 
late  venerable  Earl  Grey,^  who  was  secretary  at  war  in  the 
administration  of  Lord  Melbourne,  1835-1839,  and  secretary 
of  state  for  the  colonies  in  the  administration  of  Lord  John 
Russell,  1846-1852,  and  who  inherited  the  Liberal  traditions 
of  his  father,  the  minister  who  carried  the  Reform  Bill  of 
1832. 

Earl  Fortescue,  another  Liberal  peer,  stated  in  1881  ^  that 

*  the  majority  of  Liberal  peers  would  of  itself  have  sufficed, 
without  other  aid,  to  throw  out  that  bill — that  discreditable, 
abortive  attempt  at  ministerial  legislation.' 

The  Earl  of  Beaconsfield,  in  supporting  the  motion  for 
the  rejection  of  the  bill,  said  : — *  My  Lords,  I  believe  this  un- 

'  Only  a  moiety,  where  the  tenant's  holding  is  valued  over  4Z. 
-  Letter  cited  by  Mr.  Forster,  when  introducing  the  bill.    Hansard' 
Pari.  Debates,  third  series,  vol.  ccliii.  851. 

'  Ibid.  vol.  ccliv.  1851-1861.  «  Ibid.  vol.  cclxiv.  492. 
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happy  measure  will  foster  agitation  in  Ireland,  because  it  is 
addressed  to  the  sordid  instincts  of  the  people— an  agitation 
conducted  by  men  who  believe  that  the  property  of  others 
ought  to  belong  to  them.  I  cannot  understand  that  the  best 
way  of  alleviating  agricultural  distress  is  by  plundering  the 
landlords.  Most  illogically  it  imposes  a  burden  on  one  class 
only  in  Ireland,  to  remedy  the  imexpected  evils  that  have 
occurred,  and  that  class  not  a  numerous  one,  and,  above  all,  a 
class  that  is  suffering  as  well  as  the  rest  of  the  population.' ' 

Two  Good  Bills 
Two  very  sensible  bills  were  passed  by  the  Lords  this 
year,  in  view  of  the  exceptional  distress  in  Ireland,  the  Seed 
Supply  (Ireland)  Act,  1880,'^  and  the  Relief  of  Distress  (Ire- 
land) Amendment  Act,  1880.^  The  former  enactment  enabled 
boards  of  guardians  to  supply  tenants  with  seed  potatoes,  seed 
oats,  and  other  seed  ;  the  latter  enabled  boards  of  guardians 
to  grant  outdoor  relief  in  food  and  fuel,  such  relief  not  to  in- 
volve loss  of  the  franchise. 

The  Irish  Land  Acty  1881 
(U  it  45  Vict,  cap.  49) 

The  Lords  'read  the  Irish  Land  Bill  of  1881  a  second 
time'*  without  a  division,  although  the  Bdpubliqiie  Fran^aise 
said  that  the  bill  was  *  decided  socialism.'  ^ 

Lord  Carlingford,  in  moving  the  second  reading,  said^  that 
the  introduction  of  *  the  power  of  appealing  to  a  tribunal  for 
the  settlement  of  rent '  was, '  no  doubt,  novel  and  exceptional 
legislation.' 

Lord  O'Hagan  admitted^  that  it  was  impossible  there 
should  be  judicial  rents,  without  a  violation  of  the  principles 
of  political  economy.' 

*  There  is  nothing  in  the  bill,'  said  Lord  Salisbury,  *  to 

'  Hansard's  Pari,  Debates,  third  series,  vol.  cclv.  94-108. 
'  43  Vict.  cap.  1.  "  43  Vict.  caps.  14  and  44. 

*  Fiftu  Yean  of  the  House  of  Lords,  p.  IQ. 

*  Cited  by  the  Marquess  of  Salisbaiy.  Hansard's  Pari  Debates, 
third  series,  voL  eolxiv.  259  {Bioubliaue  Fran^aiu,  July  9, 1881). 

*  Jbid,  244.  ♦  IbicL  272. 
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guide  the  land  court  in  deciding  what  would  be  a  fair  rent. 
In  what  position,'  he  asked,  '  is  the  landlord  placed  ?  Is  he 
worthy  to  be  called  a  landlord?  He  may  not  select  his 
tenant ;  ^  he  may  not  deal  with  his  rent ;  he  may  not  alter  the 
construction  of  his  estate  ;  he  may  not  consolidate  his  farms, 
which  may  appear  to  need  it.  In  what  part  of  the  civilised 
world  is  that  the  definition  of  a  landlord?  That  is  not  a 
landlord.  He  is  a  sort  of  mortgagee  upon  the  estate,  with 
an  uncertain  and  precarious  hold  upon  his  income,  and  he 
is  licad  agent  to  Serjeant  O'Hagan,  whose  prepossessions  are 
well  known,  and  his  colleagues,  who  will  decide  absolutely  on 
matters  of  fact  without  appeal.'  ^ 

And  for  what  were  the  Irish  landlords  punished  ? 

When  introducing  the  Bill  of  1881  in  the  House  of 
Commons,  Mr.  Gladstone  said  '^  : — 

*  Well,  sir,  I  am  bound  to  say  that  we  should  not  think  it 
just  to  propose  legislation  on  this  great  matter  on  the  ground, 
whether  expressed  or  implied,  of  general  misconduct  on  the 
part  of  the  landlords  of  Ireland.  On  the  contrary,  as  a  rule, 
they  have  stood  their  trial,  and  they  have,  as  a  rule,  been 
acquitted.' 

The  author  of  '  Fifty  Years  of  the  House  of  Lords  '  says,^ 

*  The  Lords  struck  fixity  of  tenure  out  of  the  bill ' ;  but  the 
Earl  of  Kimberley,  Mr.  Gladstone's  colonial  secretary,  said,-^ 
'  Fixity  of  tenure  is  not  in  this  bill.'  How,  then,  could  the 
Lords  strike  it  out  ? 

*  The  Lords  excluded  (1)  sub-tenants.'  ^ 

There  could  be  no  privity  of  contract  between  the  landlord 
and  the  sub-tenant ;  and  the  sub-tenant's  interest  was  de- 
pendent on  that  of  the  tenant.     Does  the  writer  of  the  *  small 

'  '  The  bill,'  said  Lord  Carlingford,  *  will,  undoubtedly,  deprive  the 
landlord  of  the  free  choice  of  a  tenant.'     Ibid.  252. 

2  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiv.  254-270.  The 
Land  Court  have  not  thought  it  within  their  province  to  lay  down  any 
rules  to  guide  the  sub-commissioners,  each  of  whom  decides  according  to 

•  his  own  sweet  will '  ! 

=«  Ibid.  vol.  cclx.  892.  *  P.  12. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiv.  551. 

•  Fifty  Years  of  thQ  House  of  Lords,  p.  J2.  See  sectiou  57  ('  Pe^ni- 
tions '), 
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work  *  suggest  that  the  landlord  Ought  to  pay  *  compensation 
for  disturbance  *  tivice  over  ? 

*  The  Lords  gave  way.'  This  is  a  mistake.  The  Attorney- 
General  for  Ireland  (Mr.  Law)  moved  that  the  House  do  agree 
with  the  '  Lords'  amendment.*  The  Lords'  amendment  was 
agreed  to  unanimously.' 

*  The  Lords  excluded  (2)  the  victims  of  fraudulent  leases.*  ^ 
The  term  *  fraudulent '  does  not  occur  in  the  statute.     It 

is  a  well-known  maxim  of  law  that  *  fraud  vitiates  every  con- 
tract,' and  there  would  have  been  no  need  to  provide  for  such 
a  case  by  legislation. 

The  clause'  (which  was  not  in  the  original  bill),  Earl 
Cairns  said,*  was  *  absolutely  novel.  Nothing  like  it,  or  ap- 
proaching it,  had  hitherto  been  known.'  It  enabled  the  court 
to  caned  existing  leases,  and  was  a  departure  from  the 
principles  of  the  Act  of  1870,  the  pohcy  of  which  was  to 
encourage  landlords  to  give  their  tenants  leases.  By  the 
Land  Act  of  1887,*  however,  the  principle  of  this  clause  was 
extended  to  perpetuity  leases. 

*  The  Lords  excluded  (3)  present  leaseholders  on  the  expiry 
of  their  leases.'  ^ 

Lord  Lansdowne  pointed  out  that  the  proviso,  to  which 
he  objected,  formed  no  part  of  the  original  bill  of  the  Govern- 
ment. *  The  proviso,'  he  said,  *  imported  into  the  contract 
the  term  (what  neither  party  ever  contemplated)  that,  over 
and  above  the  thirty-one  years,  or  longer  period  of  the  lease, 
the  tenant,  at  the  end  of  that  period,  should  have  another  lease 
for  fifteen  years,  renewable  for  ever  ! '  ^ 

A  more  sweeping,  but  more  rational,  reform  was  substituted 
in  1887  by  the  Lords  themselves,  when  they  sent  down  to  the 
House  of  Commons  an  Irish  Land  Bill,^  which  placed  the 
150,000  leaseholders  of  Ireland  on  the  same  footing  as  tenants 

'  Hansard's  Pari.  Debates,  third  scries,  \ol.  oclziv.  1690. 

»  Fifty  Years  of  thf  House  of  Lords,  p.  12.    '  Section  21,  sub.  fin. 

*  Hansard's  Pari.  Dehatrt,  third  series,  vol.  cclxiv.  975. 
»  r,0  A  r.l  Vict.  cap.  3.3,  sect.  2. 

*  Fifti/  Years  of  the  House  of  Lords,  p.  12. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiv.  969, 

*  50  A  51  Vict.  cap.  33,  sect,  h 


3M        'IHK    (HI  SAKE   AGAINST   THE    CONSTlTrTIOX 

from  year  to  year,  for  tlio  purpose  of  enabling  them,  without 
waitiiiL,'  for  die  terniinatioii  of  their  leases,  to  go  into  court  and 
have  fair  \\ut<  fixed,' 

'  Tiny  altered  tlie  scale  of  compensation  for  disturbance, 
and  Were  coiiij^elled  to  put  it  back/  - 

The  alteration  in  the  scale  of  compensation,  deliberately 
iixed  by  tlie  leL;i>lature  in  TSyo,''  was,  not  unnaturally,  regarded 
by  tlie  L()r<ls  as  an  unjusliliable  interference  with  existing 
legislation. 

What  did  Lord  Carlingford,  an  exp(  rt  in  landlord  and 
tenant  law,  say  in  Tssl  •?  ' 

'  1  believe  that  Compensation  for  disturbance,  under  this 
legislation,  will  sink  very  much  into  the  background.  I  believe 
it  will  be  swallowed  up  in  the  far  sounder  system  of  the  sale 
of  the  tenant's  interest,'  as  in  Ulster.' 

I'.arl  Cairns  agreed  with  Lord  Carlingfoi-d  that  compensa- 
tion for  distiirbanre  wauild  '  >ink  Very  much  into  the  back- 
ground.' 'L  is  merged  it  is  absorbed — ill  the  higlier  question 
of  the  ri'jht  of  free  sale.'  " 

The  right  of  fret'  sale  of  the  tenant-right,  which  had  been 
a  distinuMiishiii'^-  feature  of  the  Ulster  custom,  and  the  best 
means  of  compensating  the  tenant  for  his  improvements,  was 
fXii  iiiltd  by  this  bill  to  the  whole  of  Ireland.  And  yet  the 
bill  -crew*  d  up  still  higher  the  scale  of  compensation  for  ini- 
pro\(  nieiits  ! 

Lord  Salisbury,  at  the  very  lirst.  hov/ever,  when  the  Lords' 
amen<lm<nt  was  carried,  said  '  :  — 

'  1  do  not  think  the  clause  is  of  the  first  importance, 
b(cau-f  I  a'_,nce  with  the  Loi'd  l*ri\y  Seal  "^  that,  in  the  work- 
ing of  the  hill,  tliis  compensation  clause  will  almost  entirely 
di.-ap['ear." 

'    S.  .•  ill.'  .\h>iihi!  li,  .//s/,  r  I'm-  lss7  c  Hi  -i.,iv  ').  \k  '.m;. 

■  l.;ui'i!.>r,i  :iih1   It  ikuiI  (Ir.  I;in<l)  Act,  l^To  '  (■";:;  A  ?,i  Vict.  cap.  4(;i. 

"    H;iii  ;ii.rs  }\trl.  !hh,itc:i,  lliird  smI.  ■.  \(.I.  cclxiv.  L'lS. 

■  T!:''    ii;i  lh'"l    (/f   .<curiii"    ihe    \;ilu(:    of    tin-    Iciuiiil.s'    outlay    on 

ilUpIiiM   Illtllt  ^. 

''  liiuiaid'.:  J'arl.  /;, /wf. :,,  lliir.l  .-^fii.  .\  vol.  cclxiv.  ."  1  i.     "  Ibid.  HOI. 
'  L'-i-.l  Cariiii:'f"r'i  (fornMrlv  Mr.  Cliirh<  .-Ur  ImhIc-cuci. 
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*  They  insisted  upon  allowing  a  tenant  to  be  taxed  on  his 
own  improvements,  but  gave  way  after  making  an  alteration 
which  impaired  the  value  of  the  clause.' ' 

Mr.  Spalding^  states  just  the  reverse.  'Ultimately,  by 
compromise,  the  Lords  secured  the  destruction  of  the  provision 
to  exonerate  the  tenant  against  being  charged  rent  upon  his 
improvements  in  his  holding.' 

Mr.  Harold  Spender,  who  only  takes  his  *  facts '  at  second 
hand,  treats  '  '  taxing  a  tenant  on  his  own  improvements,'  and 
*  charging  a  tenant  rent  on  his  own  improvements,'  as  two 
distinct  things.  *  Fortunately  they  were  defeated  *  in  the 
former ;  *  but  they  succeeded  in  carrying '  the  latter !  This  is 
the  way  in  which  Mr.  Spender  tries  to  reconcile  the  conflict- 
ing statements  of  the  author  of  *  Fifty  Years  of  the  House  of 
Lords  '  and  Mr.  Spalding. 

As  the  bill  originally  was  framed  when  introduced,  the 
7th  clause  (which  now  corresponds  with  section  8)  ended 
as  follows : — 

(7.)  *  During  the  currency  of  a  statutory  term,  an  applica- 
tion to  the  court  to  determine  a  judicial  rent  shall  not  be 
made,  except  duiing  the  last  twelve  months  of  the  current 
statutory  term.' 

The  bill  passed  through  committee  with  this  subsection 
unaltered.  It  was  only  on  the  report  that  Mr.  Healy,  the 
well-known  Irish  Nationalist  member,  moved  the  addition  of 
the  following  words  * : — 

*  The  judicial  rent  for  any  further  statutory  term  shall 
not  exceed  the  judicial  rent  for  the  preceding  statutory  term, 
in  respect  of  any  improvements  made  by  the  tenant.' 

The  Attorney-General  for  Ireland,  afterwards  Lord  Chan- 
cellor of  Ireland,'*  said** : — *  It  is,  I  may  almost  say,  absurd 
to  suppose  that  under  the  bill  the  tenant's  improvements 
could  be  taken  into  account  against  him  in  fixing  a  fair  rent.' 

*  Fifty  Years  of  tlie  Home  of  Lords,  p.  12. 

'  T/kJ  House  of  Lords ;  a  Retrospect  and  a  Forecast,''  appendix 
p.  260.  »  TJic  House  of  Lords,  p.  16. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiii.  1978, 1980. 
»  The  Right  Hon.  Hugh  Law,  M.P. 

*  Hansard'ti  Pari.  Debates,  third  series,  vol.  cclxiii.  1980. 
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Mr.  Gladstone  said  ^  :— *  According  to  the  full  belief  of  the 
Government,  it  is  absolutely  impossible  under  the  bill  to 
bring  in  the  consideration  of  the  tenant's  improvements,  so 
that  any  portion  of  the  rent  may  be  charged  on  them.' 

Mr.  Healy  said^ : — *I  agi'ee  with  the  prime  minister  that 
it  is  not  possible  to  put  a  finger  on  any  part  of  the  bill  that 
will  afford  ground  for  the  conclusion  that  a  judicial  rent  could 
be  leviable  on  the  tenant's  improvements.' 

Nevertheless,  the  Attorney- General  for  Ireland  wrote  out 
on  his  knee,  on  the  spur  of  the  moment,  a  new  subsection  to 
remedy  this  purely  imaginary  grievance  ^ : — *  No  rent  shall  be 
made  payable  in  any  proceeding  under  this  act  in  respect 
of  any  improvement  made  by  the  tenant,  or  his  predecessor 
in  title.' 

No  wonder  the  Peers  proposed  to  put  back  the  amendment 
into  the  shape  suggested  by  Mr.  Healy. 

Their  amendment  ran  thus  :—  To  add  these  words  to  the 
subsection  in  the  bill :  '  and  on  any  such  application,  no  rent 
shall  be  made  payable  in  respect  of  improvements  made  by 
the  tenant,  or  his  predecessor  in  title,  during  such  statutory 
term.'  These  words  stood  in  the  name  of  a  Liberal  peer,  the 
late  Viscount  Monck,  who  was  subsequently  selected  as  one 
of  Mr.  Gladstone's  Irish  Land  commissioners ;  but,  in  his 
absence,  the  Marquess  of  Salisbury  moved  them,  and  they 
were  unanimously  agreed  to  by  the  Lords.'* 

The  Attorney-General  for  Ireland  moved  ^  to  disagree 
with  the  Lords'  amendment  to  'the  Commons'  amendment, 
and  succeeded  in  getting  it  rejected. 

But  suppose  the  tenant's  improvements  really  belonged 
to  the  landlord,  owing  to  his  having  paid  or  compensated  the 
tenant  for  them  ?  This  was  the  case  put  by  Mr.  W.  H. 
Smith.« 

The  Attorney- General  for  Ireland  said : — '  If  the  tenant  had 
been  already  paid  for  the  improvements,  they  could  no  longer 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiii.  1980.       -  Ibid. 
'  Ibid.  1981.     Mr.  Gladstone  induced  Mr.  Healy  to  withdraw  his 
amendment — '  it  ought  to  be  a  stronger  proposal '  ! 

*  Hansard's  Pari.  Delates,  third  series,  vol.  cclxiv.  924, 
»  Ibid.  1475,  «  Ibid-  1477, 
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be  considered  his,'  and  he  agreed,  while  declining  to  accept 
the  Lords'  amendment,  to  add  these  words  to  his  own  amend- 
ment :  *  and  for  which,  in  the  opinion  of  the  court,  the 
tenant  or  his  predecessor  in  title  shall  not  have  been  paid 
or  [otherwise]  '  compensated  by  the  landlord  or  his  pre- 
decessor in  title.'  * 

In  this  shape  the  subsection  became  law,  and  is  now  sub* 
section  (9)  of  section  8. 

Mr.  Spalding's  statement  ^  is  quite  contrary  to  fact,  as  *  no 
rent '  can  be  *  made  payable  '  on  any  improvement  which  is 
the  bona  fide  property  of  the  tenant. 

The  statement  of  the  author  of  *  Fifty  Years  of  the  House 
of  Lords '  *  is  less  preposterous,  but  he  is  in  error  in  saying 
that  '  the  Lords  made  an  alteration  which  impaired  the 
value  of  the  clause.'  It  was  Mr.  Gladstone's  Attorney- 
General  for  Ireland,  and  not  the  Lords,  who  *  made  the 
alteration.' 

As  for  Mr.  Harold  Spender's  invention  of  a  double  griev- 
ance, it  is— well,  worthy  of  Mr.  Harold  Spender  ! 

*  The  only  considerable  blot  that  the  Lords  made  in  the 
bill  was  the  rejection  of  Mr.  Paniell's  clause  staying  evictions 
pending  the  application  for  a  judicial  rent.'  "^ 

The  history  of  this  clause  is  thus  given  in  the  *  Annual 
Register  '  for  1881  *"' : — '  The  Lords  had  summarily  thrown 
out  the  clause,  adopted  on  the  suggestion  of  Mr.  Parnell, 
under  which  sale  under  writ  might  be  stayed  for  six  months, 
pending  the  decision  of  a  fair  rent;  but  the  Government 
proposed,  as  a  compromise,  that  the  period  of  postponement 
should  be  limited  to  three  months.  Against  this  course  Mr. 
Parnell  and  his  followers  strongly  protested,  and  for  more 
than  two  hours  endeavoured  to  obtain  better  terms  from  the 
Government.'  •  Mr.  Parnell's  clause  was  [again]  struck  out 
in  the  Lords.*  *  On  the  Parnell  clause  the  Government  gave 
way  altogether.     The  reason  given  by  Mr.  Gkdstone  for  this 

'  The  word  '  otherwise  '  was  subsequently  inserted.  Hansard's  Pari, 
Debates,  third  series,  vol.  cclxiv.  1972,  1974. 

«  Ibid.  1477,  1485.  »  Ubi  supra,  «  Ubi  supra. 

*  Fifty  Years  of  the  House  of  Lords,  pp.  12,  13.  See  also  Mr. 
Spalding's  House  of  Lords,  p.  260.  •  Pp,  118,  110, 121. 
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desertion  of  his  aHy  was,  not  deference  to  the  Lords,  or  any 
secret  understanding  with  the  Opposition,  but  because  the 
author  of  the  clause  (as  adopted  by  the  committee  in  the 
House  of  Commons)  had  pronounced  it  to  be  tvorthless.' 

Mr.  Gladstone,  when  announcing  the  intention  of  the 
Government  not  to  insist  upon  the  clause,  said  *  the  point 
that  was  urged  by  the  opponents  of  the  clause  was  that  it 
would  offer  a  general  inducement  to  a  very  large  proportion 
of  the  tenants  of  Ireland  to  withhold  the  payment  of  rents, 
and  to  rush  into  court  for  the  sake  of  obtaining  a  judicial 
rent,  with  a  view  to  avoiding  all  payment  of  rent.'  *  It 
would  be  very  hard  for  the  landlords,\as  well  as  the  other 
creditors,  to  be  kept  out  of  their  rents  for  a  length  of  time.'  ^ 

The  '  uncrowned  king  of  Ireland '  was  so  offensive  to  Mr. 
Gladstone  on  this  occasion  that  the  Speaker  ruled  him  out  of 
order,  and  he  had  to  withdraw  his  imputations.^ 

The  House  resolved  not  to  insist  on  the  clause  by  a 
majority  of  126.^ 

The  clause  formed  no  part  of  the  original  bill,  and  I  fail 
to  see  how  the  Lords  made  '  a  considerable  blot  in  the  bill ' 
in  rejecting  it ! 

The  author  of  *  Fifty  Years  of  the  House  of  Lords '  con- 
trasts favourably  with  Mr.  Spalding''  and  his  pupil,  Mr. 
Spender,^  in  not  censuring  the  Lords  for  *  excluding  English- 
managed  estates.'  The  whole  justification  of  exceptional 
land  legislation  for  Ireland  rested  upon  the  allegation  that 
the  Irish  system  of  managing  estates  differed  from  the 
English  ;  and  Mr.  Spalding  and  Mr.  Spender  have  so  little 
sense  of  justice  that  they  actually  blame  the  Lords  for  con- 
fining the  Irish  Land  Act  of  1881  to  Irish-managed  estates  ! 

The  Arrears  of  Bent  (Ireland)  Act,  1882 
(45  d'  46  Vict.  cap.  47) 

The  author  of '  Fifty  Years  '  complains  ^  that  *  Lord  Salis- 
bury wished  to  throw  out  the  Arrears  Bill  of  1882  altogether.' 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cclxiv.  1989. 

'  Ibid.  1991.        '  Ilnd.  1998  :  '  Ayes '  (not  to  insist)  196,  '  Noes  '  70. 

*  The  Hmise  of  Lords,  appendix,  p.  260. 

?  The  House  of  Lords,  p.  16.  P.  13. 
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I  venture  to  say  that  a  more  unprincipled  measure  was 
never  placed  upon  the  statute  book. 

There  were  two  classes  of  tenants  in  Ireland  at  the  time— 
honest,  industrious  tenants,  who  had  been  doing  their  very 
best  to  pay  their  rents  and  meet  their  just  obligations,  and 
lazy,  idle,  fniudulent  tenants,  who  kept  their  rents  instead  of 
paying  them.  It  was  to  the  assistance  of  the  latter  that  Mr. 
Gladstone  came.  He  rewarded  them  for  being  lazy,  idle  and 
fraudulent  by  excusing  them  from  the  payment  of  all  except 
one  year's  arrears,  and  that  the  nation  had  to  pay  for  them  ! 
Mr.  Gladstone  cut  down  the  landlord's  claim  to  that  one 
year,  obliterating  at  one  fell  swoop  all  the  previous  liability. 
He  punished  the  honest  and  industrious  tenant  by  doing 
nothing  at  all  for  him,  in  respect  of  his  holding,  although  he 
had  paid  the  landlords  for  the  very  selfsame  gales  of  rentt 
which,  in  the  case  of  the  lazy,  idle  and  fraudulent  tenants, 
were  extinguished  by  the  Arrears  Act ;  but — more  fool  he 
for  paying  them  !  Is  it  surprising  that  the  honest  and 
industrious  tenants  bettered  *  Mr.  Gladstone's  instruction  '  ? 
They  ceased  to  be  honest  and  industrious,  as  soon  as  the 
Arrears  Bill  was  announced,  and  threw  in  their  lot,  in  future, 
with  the  lazy,  idle  and  fraudulent  tenants  who  had  scored  so 
disastrous  a  victory  over  them.  Thus,  although  money  was 
put  in  the  pockets  of  the  landlords,  in  the  first  instance,  they 
lost  by  the  Arrears  Act  in  the  long  run,  their  best  tenants 
being  demorahsed  by  it.  It  was  plain  that  the  Arrears  Act 
had  originated  in  the  same  brain  which  planned  the  ColUer 
and  Ewelme  jobs ! 

The  Latid  Law  (Ireland)  Act,  1887 
(50  d  51  Vict.  cap.  83) 

By  citing  a  stale  pamphlet  Mr.  Gladstone  has  excluded 
from  view  the  Land  Law  (Ireland)  Act  of  1887,  which  must 
be  taken  into  account  in  any  fair  and  reasonable  retrospect  of 
the  conduct  of  the  Lords  in  relation  to  the  Irish  Land  ques- 
tion. The  credit  of  it  was  partly  due  to  the  Conser^•ative 
Government,  partly  to  the  Liberal-Unionists. 

This  bill  was  first  introduced  into  the  House  of  Lords,  and 
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then  sent  down  to  the  Commons.  It  contained  a  provision  ^ 
for  placing  leaseholders  at  the  end  of  two  years — not  at  the 
end  of  their  leases,  as  section  21  of  Mr.  Gladstone's  Land 
Act,  1881,  provided — on  precisely  the  same  footing  as  tenants 
from  year  to  year,  as  regarded  the  power  to  apply  to  the  Land 
Court  to  have  fair  rents  fixed. 

*  The  proposal  to  extend  the  benefit  of  the  measure  to 
leaseholders,'  says  the  *  Annual  Register,'  -  *  was  almost  unani- 
mously approved  by  the  press.'  ^ 

Another  very  important  boon  to  tenants,  and  one  which 
is  said  to  have  struck  oft'  two  millions  sterling  of  rent,  was 
the  variation  of  the  rents  for  three  years  on  a  sliding  scale, 
regulated  by  the  prices,  at  different  periods,  of  agricultural 
produce.'* 

The  delays  in  obtaining  a  hearing,  after  applying  to  the 
Land  Court  to  fix  a  fair  rent,  almost  amounted  to  a  denial  of 
justice  to  the  tenant ;  so  by  section  5  of  the  Land  Act  of 
1887  it  was  provided  that  the  judicial  rent,  when  fixed,  should 
relate  hack  to  the  date  of  the  application,  and  not  run  merely 
from  the  date  of  the  decision  of  the  court.  This  was  another 
boon  to  Irish  tenants. 

The  Lajid  Purchase  Acts,  1885,  1888,  1889,  1891 

(48  ct  49  Vict.  cap.  73  ;  51  d  52  Vict.  cap.  49  ;  52  d  53  Vict. 

cap.  13  ;  54  d  ^5  Vict.  cap.  48) 

*  Dual  ownership '  is,  as  we  have  seen,  the  abnormal  out- 
growth of  Mr.  Gladstone's  exceptional  land  legislation  for 
Ireland.  It  is  a  kind  of  hybrid  monster,  unparalleled  in  any 
part  of  the  civilised  world.  The  landlords  of  Ireland  have 
the  responsibilities,  but  hardly  any  of  the  rights,  of  the  owners 
of  the  soil  elsewhere. 

The  best  efforts  of  Conservative  statesmen  like  Lord 
Ashbourne  and  Mr.  Balfour  have  been  directed  to  the  solution 
of  the  difficult  problem  how  to  transmute  dual  ownership 
into  peasant  proprietorship,  consistently  with  common 
honesty  ;  and  the  Land  Purchase  Acts  of  1885,  1888,  1889, 

'  50  &  51  Vict.  cap.  33,  sect.  1.  *  -por  1887  p.  90  ('  History  '). 

»  50  &  51  Vict.  cap.  33,  sect.  29.  *  Ibid. 
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and  1891,  are  the  lefjislative  outcome  of  these  efiforts.     They 
have  all  been  heartily  welcomed  by  the  House  of  Lords. 

The  Light  Baihvaijs  (Ireland)  Act,  1889 

(52  it  53  Vict.  cap.  66) 

The  patriotic  plan  for  opening  up  the  congested  districts 

in  Ireland,  and  at  the  same  time  affording  employment  to  the 

poor,  industrious  peasants  there,  is  duo  to  Mr.  Balfour,  the 

leader  of  the  Conservative  party  in  the  House  of  Commons. 

The  construction  of  light  railways  on  the  western  sea- 
board has  eanied  for  him  a  unique  popularity  among  the 
wanu -hearted  natives  of  the  sister  country. 

The  Municipal  Corporations  {Ireland)  Bills,  1838,  1839 

1  have  traced  the  history  of  the  Municipal  Corporations  (Ire- 
land) Bills  down  to  the  end  of  the  reign  of  King  William  IV. 
It  now  becomes  my  duty  to  take  up  the  narrative,  and  prove 
the  hollowness  of  the  pretences  on  which  this  measure  is 
made  the  foundation  for  an  attack  on  the  House  of  Lords. 

Mr.  Spalding  in  one  breath  states  '  that  the  Irish  bill  was 
*  framed  upon  the  same  principles  as  the  English  Municipal 
Reform  Act,'  and  in  the  next  states  that  '  it  proposed  to 
abolish  the  old  corrupt  corporations,  and  to  substitute  for  them 
a  coimcil  elected  by  the  inhabitants,  with  a  10/.  qualification 
in  the  larger  towns,  and  a  5/.  qualification  in  the  smaller.* 
There  was  no  '  10/.  qualification  '  or  *  6/.  qualification  *  in  the 
English  Municipal  Reform  Act,^  although  there  was  a  10/. 
qualification  in  the  English  Parliamentary  Refonn  Act.^ 

The  author  of  '  Fifty  Years  of  the  House  of  Lords '  *  is  just 
as  mixed  as  Mr.  Spalding :  rather  more  so,  for  he  says : — 

*  The  House  of  Commons  demanded  that  the  principle 
adopted  in  England  and  Scotland  should  be  appUed  to 
Ireland.  When  the  Lords  were  asked  to  mete  out  the  same 
measure  that  they  meted  out  to  England  and  Scotland,  they 
refused.' 

The  author  of  '  Fifty  Years '  contradicts  himself,  for  he 

says  ^ : — * "  Give  us  the  English  municipal  franchise  !  *'  was  the 

I  Houu  of  Lords,  p.  302.  •  5  ,fr  6  WUl.  IV.  cap.  76.  seoi.  0. 

"  2  WiU.  IV.  cap.  45.  sect  27.         «  P.  20.  »  Pp.  20.  21. 
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cry  of  O'ConneU  ;  but  not  even  the  House  of  Commons  dared 
to  place  all  Irish  householders  in  towns  on  the  burgess-roll.' 
How  then  can  he  indict  the  House  of  Lords  for  *  refusing  '  to 
mete  out  to  Ireland  '  *  the  same  measure  that  they  meted  out 
to  England '  ?  His  political  allies  did  not  propose  to '  mete  out 
the  same  measure  to  Ireland  as  to  England.'  A  clue  to  the 
situation,  however,  will  be  found  in  the  *  small  work  '  ^ : — 
♦  The  Lords  had  passed  a  bill  reforming  the  government  of 
the  Scotch  burghs,  with  only  a  single  protest,  in  1833.'  This 
bill,  or  rather  these  bills,  for  there  were  two,  were  passed,  it  will 
be  seen,  two  years  before  the  English  Municipal  Corporations 
Act.  They  proceeded  on  a  very  intelligible  principle.  They 
assimilated  the  municipal  franchise  of  the  Scottish  burghs 
to  the  parliamentary  franchise  introduced  in  the  previous 
year.2  What  was  that  parliamentary  franchise?  Let  the 
Scottish  Representation  of  the  People  Act,  1832,  answer. 

By  the  statute  2  &  3  William  IV.  cap.  G5,  sect.  11,  every 
person  who  shall  have  been  for  not  less  than  twelve  months 
in  tlie  occupancy  of  any  house  of  the  yearly  value  of  101.  in 
any  city,  burgh,  or  town,  and  shall  have  been  resident  there 
or  within  seven  miles  of  it,  for  six  months,  and  shall  have 
paid  all  assessed  taxes,  shall  be  entitled  to  vote  at  elections. 

Would  it  not  have  been  a  reasonable  thing  to  have  pro- 
posed to  assimilate  the  Irish  municipal  franchise  to  the  Irish 
parliamentary  franchise,  and  thus  put  Ireland  and  Scotland 
on  the  same  footing  ? 

What  was  the  Irish  parliamentary  franchise  ?  It  will  be 
found  in  the  Irish  Representation  of  the  People  Act,  1832. 

By  the  statute  2  &  3  William  IV.  cap.  88,  sect.  7,  every 
person  who  shall  occupy  in  any  city,  town,  or  borough,  any 
house  of  the  clear  yearly  value  of  not  less  than  10/.,  and  shall 
have  occupied  the  premises  for  six  months,  and  shall  have 
paid  all  grand  jury  and  municipal  cesses,  rates  and  taxes, 
shall  be  entitled  to  vote  for  members  of  parliament  for  such 
city,  town,  or  borough. 

1  P.  20. 

2  3  &  4  Will.  IV.  cap.  76  (Royal  Burghs),  sect.  1  ;  3  &  4  Will.  IV. 
cap.  77  (other  Parliamentary  Burghs),  sect.  2. 
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What  was  the  conduct  of  the  Peers?  They  insisted  in 
putting  the  Irish  municipal  franchise  on  the  same  footing  as 
the  Scotch,  *  as  high  as  10/.,'  as  the  author  of  •  Fifty  Years  ' 
complains,  and  the  government, '  wearied  out '  with  their  own 
vacillating  conduct,  proposing  one  year  10/.  and  5/.,  another 
year  8/.,  another  year  8/.,  leading  up  in  three  years  to  the 
English  municipal  franchise,  *  gave  way.' 

The  hills  of  1838  and  1889  got  their  cotijys  de  grace,  not 
from  the  Lords,  but  from  Lord  John  Russell  in  the  Commons.' 

Tlie  Municipal  Corporations  (Ireland)  Act,  1840 
(3  iC  4  Vict,  cap.  108) 

Viscount  Morpeth,  in  introducing  the  bill  of  1840,  on 
January  27 "  in  that  year,  adopted  a  very  conciliatory  tone, 
but  some  of  the  objectionable  provisions  of  former  years  were 
reproduced,  and  a  new  prospective  provision  added. 

The  principle  of  the  bill,  the  abolition  of  the  then  existing 
municipal  corporations  in  Ireland,  having  been,  over  and  over 
again,  approved  of  by  the  House  of  Lords,  the  second  reading 
was  carried  by  a  large  majority  in  that  House — 131  to  32.' 
With  regard  to  the  different  quahfications  for  different 
boroughs,  Lord  Lyndhurst  pointed  out,^  on  gouig  hito  com- 
mittee, that  there  was  no  variety  of  quaUfication  either  in 
England  or  Scotland,  and  the  10/.  franchise  correspondeil 
exactly  to  that  of  the  Scottish  municipal  bill.  He  objected 
to  the  new  prospective  arrangement. 

In  committee  Lord  Lyndhurst  carried,  by  a  majority  of 
42,^  an  amendment  substituting  for  the  qualification  sent  up 
from  the  Commons  the  same  qualification  as  the  Lords  had 
inserted  in  the  bill  of  1838, '  the  qualification,  in  fact,  of  the 
Scottish  Municipal  lieform  Acts,  the  occupation  of  a  house  of 

'  The  debates  will  be  foand  in  Hansard's  Part.  Debates,  third  series, 
vols,  xxxix.  xliii.  xliv.  xlv.  xlri.  xlviii.  xlix.  and  1.  The  votes  in  support  of 
the  government  bills  ranged  as  low  as  90  [386  to  200  on  Sir  Robert  Peel's 
uniform  lOi.  (ranohise.  with  rating,  Ibid.  vol.  xUii.  651],  16  [169  to  154 
on  the  question  that '  the  Lords'  amendments  stand  part  of  the  clause,* 
Ibid.  vol.  xliv.  922],  and  8  [111-108  on  the  question  of  municipal 
boundaries.  Ibid.  907j.  '  Aid,  voh  U.  641. 

*  Majority  99 ;  Ibid.  vol.  Uii.  1180. 

•  Ibid,  vol.  Iv.  168.  '  02  to  50 ;  Ibid,  190. 191. 
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10/.  ViiliU'  for  ilic  tN\el\c  inoiiths  piveecliiiL,--,  and  payment  of 
all  rates.' 

On  August  7.  1^10,  \'i>('Oiint  Moi])cth  nioved  that  the 
lloiisr  do  not  insist  on  their  amendments,  and  this  was  a^i^roed 
to  iit'jit.  cell.,  and  the  Lords'  amendments  wei'e  adopted.'  The 
royal  absent  ^\as  ,Lri\en  to  tlie  hill  on  the  day  hefore  parlia- 
ment was  ]>rorouued.-' 

l-'rom  this  hi^torieal  rr.st/nir  it  will  he  seen  that  it  was  only 
the  oh<tinacy  of  the  ministry  of  the  day  and  the  House  of 
Commons  wh.icdi  posti)()ned  for  years  an  anneahle  arranufe- 
nu  nt,  on  the  hasis  of  the  ((ualificati(m  oii^-inally  proposed  hy 
them  for  the  hir.ja  towns  in  Ireland  I 

The  hesitation  of  the  Lords  in  the  first  instance  was  only 
natunil  ;  they  were  dialin;^^  with  a  (*()uiitry  wliitdi  had  heen  - 
t^slc  I)aiiiil  O'Comull  in  a.  (hronic  stale  of  (hsall'eetion  for 
7<>()  years. 

\y\A\  leeal  hodies  are  eontimially  aetiiiL;-  nltrd  rirrs,  passiii!/ 
nsolution^  on  all  kinds  of  topir>.  entii'ely  outside  the  limiti'd 
ram:e  of  their  duties.  Tliey  have  a  teiideney  to  transform 
them-el\(s  into  miniature  parliaments.  Vavm  such  minute 
h(  di(  <  as  hoards  of  ,L(uardians  frcipU'iilly  hecome  hotheds  of 
jolitieal  a^'itation,  and  exhihit  the  ^LM'ossest  faxouritism. 

Tiir  Irish  '/'ilJu's  .1,1.  l.s;;s 
(  1  i^  2    17.7.  ^wy^  lOII) 

'  111  l^:;s  the  iifth  hill  dealin.L'  with  the  (jU(  stion  of  Irish 
tilht  >  \\as  introduee(l  into  the  House  of  C'ommcuis,  To 
.-I  .ure  it-  acc(j)taiice  hy  the  House  of  Lords,  the  ,!_,'()Veinment 
a-en!ed  to  the  ejimiiuition  of  the  appropriation  clause.  The 
ail'  n  (  hureh  \\a<  to  keep  all  its  endowments,  not  one  peini\' 
\\a~  to  he  d.  Noted  to  the  education  of  the  people.''* 
•  Iridi  tithe  (•(imnnita  l  ion  was  setlkd  in  ls:;,s.'  < 
We  ha\f  -^e.  n  that  the  a  p|  iropria  I  ion  (dau.-e  was  not  in  ijie 
In  h  Tithe  Lull  of  |s;;7,  whudi  taikd  o\\in;r  to  the  death  of 
Km-  Wilham  I\'.' 

'    Han   ar.r,.  J'nr!.  Ihhnf,-,  tl.ir.l    >■  r:..-,  \,.I.  Iv.   I.'is'.i,  i;v.)l. 

■    ]/■:<!.    1:V.1S,    11(17.  '    J-ifl>/    )'>'lis  nf  til.    JInu.sr  nf  J,,,nl.s,  I).  '27. 

'   l!',u  r  .J  J.'  )■'!  .  l^v  T.  A.  SpaMiu-,  Ll.'.i;.,  Lliap.  xvi".  p.  isO. 
■'  See  Chap.  XL\.  .<ui>ni. 
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A  desperate  attempt  to  defeat  the  bill  of  1838  by  insisting 
on  the  appropriation  clause,  as  an  *  instruction  '  to  the  com- 
mittee on  the  bill,  was  made  in  the  House  of  Commons  by 
Mr.  Ward,  but  he  was  handsomely  beaten  by  a  majority  of 
224  !  '  Mr.  Gladstone  voted  with  the  majority,  against  the 
insertion  of  the  appropriation  clause.* 

Viscount  Morpeth  said  *  a  period  had  now  come  when  it 
became  a  matter  of  paramount  duty  to  terminate  the  excite- 
ment, the  agitation,  the  collisions,  the  litigation,  the  increas- 
ing dissensions,  between  the  clergy  and  laity,  the  biting 
exasperations  between  Catholics  and  Protestants,  and  the 
increasing  risk  of  bloodshed,  which  were  the  result  of  the 
present  state  of  the  tithe  question  in  Ireland.'  ^ 

The  blame  of  this  was  entirely  due  to  the  bigotry  and 
intolerance  of  O'Connell,  who  had  kept  the  Irish  clergy  in  a 
state  bordering  on  staivation,  rather  than  have  tlie  tithes, 
payable  by  the  Roman  Catholic  peasantry,  converted  into  a 
tithe* rent  charge,  payable  by  the  Protestant  landowners. 

O'Connell  now   declared   that    *  the   people  of  Ireland  * 

*  sought  no  appropriation  of  a  paltry  imaginary  surplus,  but 
they  called  for  the  entire  abolition  of  the  tithes  system.^ 
They  would  not  be  deluded  by  any  imaginary  surplus.  He 
required  that  out  of  the  consoHdated  fund  provision  should  be 
made  for  the  payment  of  the  clergy  of  the  Church  of  Ireland.' 
Thus  O'Connell  reverted  to  the  scheme  for  making  the  Irish 
clergy  a  state-paid  set  of  officials. 

O'Connell  voted  against  Mr.  Ward  !  ^ 

Mr.  Shaw,  recorder  of  Dublin,  carried  an  amendment 
against  the  government  in  committee,  substituting  25  per 
cent,  for  80  per  cent.,  as  the  amount  which  tlie  Irish  clergy 
were  to  lose  for  the  additional  security  afforded  them  by  the 
bill,  in  commuting  the  tithes  into  a  tithe  rent-charge.^  Mr. 
Gladstone  voted  with  the  majority  of  21.^  O'Connell  voted 
with  the  government.** 

>  370  to  46.  Hansard's  Pari.  Debates,  third  series,  vol.  xliii.  1177- 
1303.  '  Ibid.  1308.  •  Ibid.  1185,  1186. 

*  Ibid.  1189.  1191.    Contraat  this  with  Mr.  Spalding's  assertion  that 

*  the  appropriation  daases  woald  have  tecded  to  allay  Irish  discontent,' 
p.  190.  *  Hansard's  Pari.  DtbaUs,  third  serieft,  vol.  xliii.  1304. 

•  188  to  167.     Ibid.  1309.  »  Ibi>i.  1211.  •  Ibid.  1310. 
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'I'ho  l>ill  was  road  a  second  time  in  the  House  of  Lords 
^villl()^ll  o}i))nsiiioii.  ^vitliout  ewn  discussion.  T^ord  ]>rougliam 
^v;^s  Very  Murr  on  the  nx^tion  for  pfoinp:  into  connnittee.  Ho 
cliinu'td  till'  irovcrnnu'nt  ^\ith  '  I'liiasculaling  '  tlie  bill;  and 
.-aid  ML  wtMild  ha\e  hoeii  far  more  foeHn,L,'  tliat  the  measure 
-liciilil  havr  ^ufUrcd  at  th(~  liandsof  yoiu'  lordsliips  tlum  from 
{\:n<c  of  its  unnatural  and  wrctt-hrd  parents.'  ' 

77a'  Iiislt  CiiurcJi  Act,  ]s(;;> 
{:-)2  if  :'>:)  Met.  caj>.  i'2) 

' 'I'hr  Lor>l^  trium])h;'d,  and  the  Chmvh  of  Ireland  was 
saYi<l."  says  the  author  of  '  ]-'ii'ty  Years  ()f  the  House  of 
1  .or  !-.■  -■  •  fi.r  a  time.  The  setiuel  t)f  tlie  victory  vras  iu)l  seen  for 
t;:i;iy  y.ai-.  in  hSoS  the  iiou-e  of  f.ords  icjc  cted  Mr.  (Had- 
:  t-iie'  ■■  !'.  -  '111! ion^.  di  iiiandin'_:  th(-  (hsestahhslmient  and  (hseii- 
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;!:.•  i'ilMwii!'.'-  year  t!;*'  -er'.iiul  reuhiiir  of  the  1  )i-'e<tal»lishnu'nt 
hiil  wa-;  earri-'.l  in  the  Ipper  Clianiher  hy  17!>  ^•otes  to  1  I('>. 
aii.i  ile'  I'-talili  •hiiient.  which  the  [Vers  refused  to  adapt  to  the 
v.:';,t  ^  m!'  t!.e  iia'i-n  in  \^''','\  ^\•as  swept  away  alt(\L'-i'lli(r.  with 
tli'ii'  a-'  M  111.  ill   \sr,\).' 

•  I'.y  oppo-iuL^  I'artial  dis(  iKJownient  theLfU'ds  made  inevi- 
t;ihl</  ;i\s  .Mr.  Spa  IdiiiL'. '  'the  more  thoi-oiiLj;h  disendowment 
iiii^l  (h^  -taoii.-hiiieiit  wlneh  \vas  cariaed  into  elfeet,  in  s[)ite  of 

tlK'ir  pii;te-ts,  ill  l.s(;:».' 

•  It  i-  i'lle  to  -peculat  ■  '  ii])on  the  ])ossihle  results  of  a  mea- 
^'ii'r  '.s  Inch  ha  ■  iie\'('i-  heeii  hriai'j'ht  to  the  touchstone  of  jiractical 
e\ j'(ii(  lice.  hi:l  it  i^  at  any  r;ite  within  tlie  i >ou nds  of  possihihty 
t;.;il  the  h  -;  -iii ii;  ciiL  pi'opn -;!  1  iiiiLihl  liavt'  so  far  satisfied 
i':::-  t.pp  .11.  nl  (,r  the  Church  th;it  the  111  ore  siriii'^^eiil  measure 
\.'..!M  ]u\iv  Jiii  \  ;■  ht  come  ;l  popular  deiMatuI  ;  hut  the  action 
(.;'  1  in    II  ci  .•  of  L(,r(U  prt\eiiied  this  douht  fi'om  hciii;^'  sohcd.' 

'I  ic  1  •■  i  ;i  c  ■!  Iiiiii  amount  of  pluusihility  ahoul  ihest;  arL,ni- 
I..I  i:t-  :  ii  It  ih-y  wiil  not  h<  ai-  (  xamiuatioii.  'I'hey  involve 
liie  f::llccy,  '  I '".U  h<  '\  rr<hi  jirnjilrr  //",■.' 

'  il,;ii  iti'l'  /■</;/.  J'cl'dds,  \n\.  xliv.  '.illi.  J, old  llroujjli.'iiii  entered  a 
.  (.:ii.ii>  •  jiinica  •  ;i',';iii:   t  llir  l.ill.  -   J'.  27.  '  r.  1H2. 

'  linn  \.\iy  <1m(-  lie  •  j.cc-ulutf  ■  u).i)ii  it  .'  Why  docs  he  assert  that 
tii'-  i<--<  r{[,  11  (,f  ih''  (^ti'-  leiidert  <l  ihc  ullnr  '  iueviluldc  '  ? 
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The  long  postponement  of  the  final  attack  upon  the  Irish 
Church  (more  than  throe  decades)  was  undoubtedly  due  to 
the  firmness  of  the  House  of  Lords  in  rejecting,  over  and  over 
again,  the  appropriation  clause,  and  so  repelling  aggression. 
Tiie  vantage-ground  which  would  have  been  gained  by  the 
acceptance  of  that  clause  would  have  been  used  as  a  lever  to 
extort  fresh  concessions. 

The  great  benefit  obtained  by  the  Irish  Church  from  the 
withdrawal  of  the  appropriation  clause,  owing  to  the  persistent 
opposition  of  the  House  of  Lords,  was  this.  The  act  for  sub- 
stituting rent-charges  for  tithes  in  Ireland  '  did  not  afford  the 
slightest  foothold  to  those  who  sought  to  disestablish  and  dis- 
endow the  Irish  Church.  There  was  no  pernicious  principle, 
nothing,  indeed,  whatever  within  *  the  four  corners '  of  the 
act,  that  thoy  could  seize  upon.  Mr.  Gladstone  was  com- 
pelled to  fall  back  on  the  Irish  Church  Temporalities  Act,  of 
1833,  which  suppressed  ten  bishoprics  and  suspended  appoint- 
ments to  parishes  where  Divine  Service  had  been  intermitted 
for  three  years,  when  he  introduced  his  Suspensory  Bill  in 
18(;8.  *  As  to  the  methods  of  procedure  to  bo  adopted  with 
regard  to  those  ofiices  not  to  be  filled  up,  they  are  substanti- 
ally described  and  provided  already  in  the  Irish  Church  Tempo- 
ralities Act  of  1833.  The  measures  then  taken  with  respect 
to  the  bishoprics,  proposed  by  Lord  Derby  to  be  abohshed, 
are  the  measures  which  will  serve  for  the  purpose  now.  With 
regard  to  benefices,  I  have  only  to  say  that  the  arrangements 
as  to  the  manner  in  which  vacancies  are  to  be  dealt  with 
will  bo  precisely  the  same  as  they  were  under  the  act  of  1833, 
in  the  case  of  suspended  benefices.'  ^ 

Mr.  Gladstone  himself  has  described  the  state  of  things 
brought  about  by  the  Tithe  Commutation  Act  of  1888,  in  glow- 
ing terms  * : — 

*  But  during  the  thirty  years  which  have  elapsed  since  1838, 
what  have  we  had  in  Ireland  ?  In  the  first  place,  we  have 
had  the  clergyman  pursuing  his  vocation  in  perfect  tranquillity, 
and  without  an  external  barrier  of  any  kind  to  impede  him. 

»  1  A  2  Vict.  cap.  109. 

«  Hansard's  Pari.  Debates,  third  series,  vol.  cxcii.  318. 

'  Ibid.  vol.  cxci.  483,  484. 
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In  the  second  place,  Tve  have  had  a  clergy  claiming  and 
well  earning  the  name  of  an  able,  a  zealous,  and  a  pious 
clergy.' 1 

The  late  Mr.  Froude  thus  describes  the  Irish  clergy :  — 

*  The  rebellion  of  1798,  the  rapid  growth  of  the  Catholic 
population,  the  immediate  contact  with  the  Catholic  system 
in  an  aggressive  form,  and  the  relaxation  of  the  penal  code, 
gradually  roused  the  clergy  to  exertion.  The  ruined  churches 
were  repaired,  or  others  provided ;  and  before  the  middle  of 
the  present  century  the  Protestant  ministers  in  Ireland  were 
showing  a  sincerity,  a  piety,  a  devotion  to  the  work  of  their 
calling  of  exceptional  and  peculiar  interest.  I  was  myself  at 
that  time  brought  in  contact  with  many  of  the  Established 
clergy  in  the  southern  provinces.  They  had  more  of  the  saintly 
character  of  the  early  Christians  than  any  clergy  of  any 
denomination  that  I  had  ever  fallen  in  with.'  ^ 

'  After  the  tithe  question  had  been  settled,'  continues  Mr. 
Froude,^  *  they  had  no  quarrels  with  the  Catholic  peasantry. 
They  were  poor,  but  they  were  charitable  beyond  their  means. 
They  were  beloved,  respected,  trusted  by  all  classes  of  the 
population.  In  every  parish  there  was  a  resident  educated 
gentleman,  whose  help  in  the  most  miserable  times  was  never 
asked  in  vain,  if  the  occasion  was  not  beyond  the  resources  of 
those  to  whom  the  appeal  was  made.' 

Mr.  Froude  has  described,  in  scathing  terms,  Mr.  Glad- 
stone's sudden  *  reversal  of  the  policy  of  centuries  ' : — 

♦  Before  letting  loose  an  agitation  so  far-reaching  and  of 
such  uncertain  consequences,  Mr.  Gladstone  ought  to  have 
laid  out  the  whole  problem  for  consideration  in  all  its  possible 
issues,  not  partially  and  crudely,  for  an  immediate  election 
cry,  but  in  a  form  in  which  it  could  be  maturely  discussed 
and  paused  over  for  years.  To  reverse  and  undo  the  policy 
of  centuries  was  a  step  which  ought  not  to  have  been  ventured 
without  the  national  consent.  The  electors  knew  less  of 
Ireland  even  than  Mr.  Gladstone  himself,  who  ought  to  have 

'  But  see  Hansard's  Pari.  Debates,  third  series,  vol.  cxciv.  1954. 
2  The  Privie  Ministers  of  Queen  Victoria— The  Earl  of  Beaconsfieldf 
by  J.  A.'Froude,  p.  205.  '  Vbi  supra. 
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made  them  first  understand  what  it  was  which  they  were 
called  on  to  sanction. 

*  But  these  are  not  times  for  long  reflection.  A  parlia- 
mentary leader  sees  an  opportunity.  His  followers  echo  him. 
Sentiment  displaces  reason,  and  a  majority  is  the  most  con- 
clusive of  arguments.'  ' 

The  utter  failure  of  the  *  policy  of  conciliation,'  and  the  need 
for  a  strong  hand  to  curb  the  unruly  wills  of  the  Celtic  Irish, 
are  depicted  in  vigorous  sentences  by  Mr.  Froude,  who  seems 
to  me,  more  than  any  other  writer,  to  have  probed  the  folly 
of  Mr.  Gladstone's  so-called  *  messages  of  peace '  to  Ireland  :— 

*  Protestant  ascendency  was  the  instrument  by  which  the 
connection  was  maintained,  and  the  only  one  which  had  even 
partially  succeeded.  If  it  was  swept  away,  what  was  to  take 
its  place  ?  Conciliation,  we  are  told.  But  what  had  concilia- 
tion effected  hitherto  ?  The  abolition  of  the  penal  laws  was 
to  have  brought  peace.  It  brought  only  a  sword.  The 
admission  of  the  Catholics  to  the  franchise  was  to  have  brought 
peace.  It  was  followed  instantly  by  rebellion.  Parliament 
was  opened  to  them,  and  tithe  riots  broke  out,  and  midnight 
murdering.  On  the  heel  of  each  concession  came  a  coercion 
act,  because  Ireland  could  not  be  governed  otherwise.  The 
eager  Celt  has  regarded  each  step  gained  as  the  conquest  of 
an  outwork  of  English  dominion,  which  has  served  but  to 
whet  the  appetite  for  attack  and  to  weaken  the  defence. 
What  reason  was  there  to  suppose  that  when  they  heard 
Church  and  landlords  denounced,  when  they  were  told  by  a 
great  English  statesman  that  their  grievances  would  only  be 
attended  to  when  they  made  themselves  dangerous,  the  result 
would  be  different  ?  The  great  grievance  of  all,  the  English 
sovereignty,  would  be  left.  If  that,  too,  was  to  be  sacrificed 
— if,  after  the  internal  administration  of  their  country  was 
made  over  to  themselves,  they  showed  that  nothing  would 
satisfy  them  except  national  independence — were  the  advocates 
of  a  trusting  policy  prepared  to  concede  this  point  also  ?  '  ^ 

In  188G  the  House  of  Commons  said  '  No.'     In  1893  the 

*  Thf  Karl  of  Beacmsfield,  by  J.  A.  Froude,  p.  210.      »  Ibid.  p.  209. 
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House  of  Commons  said  *  Yes  ' ;  and  then  arose  that  splendid 
opportunity  for  the  intervention  of  the  House  of  Lords  to  stay 
this  headlong  course ;  and  the  House  of  Lords  embraced  it 
with  eagerness. 

In  opposing  the  Irish  Church  legislation  of  Mr.  Gladstone,* 
the  House  of  Lords  were  lighting  for  the  maintenance  of  the 
Act  of  Union  between  Great  Britain  and  Ireland ;  and  let 
there  be  no  blinking  of  facts — the  Irish  Church  Act  treats 
Ireland  on  the  footing  of  a  separate  nation,  counting  the 
number  of  adherents  of  the  United  Church  of  England  and 
Ireland  in  Ireland,  without  any  regard  to  the  number  of  the 
adherents  of  that  Church  in  England,  and  repealing  that 
portion  of  the  Act  of  Union  which  says  that  the  maintenance 
of  the  United  Church  should  be  considered  '  an  essential  and 
fundamental  part '  of  the  Act  of  Union. 

The  Home  Rule  movement  received  its  chief  impulse  from 
the  Irish  Church  Act,  which  gave,  for  the  first  time  since  the 
passing  of  the  Act  of  Union,  a  legislative  sanction  to  the 
pernicious  notion,  which  lies  at  the  very  root  of  Home  Rule, 
that  Ireland  is  *  a  nation  '  distinct  from  the  rest  of  the  United 
Kingdom. 

Speaking  of  the  Act  of  Union,  the  Earl  of  Rosebery  says, 
in  his  Life  of  Pitt  -  : — '  Seventy  years  afterwards  the  Irish 
Church  Establishment,  which  it  had  been  one  of  the  main 
objects  of  the  treaty  to  preserve,  suddenly  toppled  over  and 
disappeared.     With  it  went  the  keystone  of  the  Union,' 

The  writer  uses  the  offensive  term  'alien  Church,'  in 
reference  to  the  Church  of  Ireland  ^ — a  term  which  is  not 
only  offensive,  but  untrue.  The  Church  of  Ireland  is  identical 
in  doctrine  with  the  early  Irish  Church  of  St.  Patrick.  In  the 
*  creed  of  St.  Patrick  '  none  of  the  modern  '  developments '  of 
the  Church  of  Rome  will  be  found."*  It  was  really  England 
which  introduced  the  Church  of  Rome  into  Ireland,  Henry  II. 

>  P.  27.  '  Chap.  xi.  p.  200. 

»  Fifty  Years  of  the  House  of  Lords,  p.  27. 

*  Anyone  who  wants  further  information  on  this  subject  had  better 
consult  St.  Patrick,  Ajpostle  of  Ireland,  by  the  late  learned  Dr.  Todd, 
Senior  Fellow  of  Trinity  College,  and  Regius  Professor  of  Hebrew  in  the 
University  of  Dublin,  Treasurer  of  St.  Patrick's  Cathedral. 
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annexing    Ireland    under    the   blessing  of   Adrian   IV.,   an 
Englishman  who  was  then  Pope. 

*  The  Irish  Church  Act,'  said  Lord  St.  Leonards,  when 
moving  the  rejection  of  the  Ecclesiastical  Titles  Act  Repeal 
Bill,  in  1870,*  *  removed  the  Irish  bishops  from  the  House  of 
Lords  ;  and  if  ever  there  was  an  Irish  grievance,  that  certainly 
was  one.' 

In  moving  in  committee  on  the  Irish  Church  Bill,  in  1869, 
the  omission  of  the  words  in  the  18th  clause,  which  declared 
that,  after  the  appointed  day,  *  no  archbishop  or  bishop  of 
the  said  Church  shall  be  summoned  to  or  qualified  to  sit  in 
the  House  of  Lords,'  I  pointed  out  -  that  the  Irish  Spiritual 
Peers,  with  two  exceptions,^  assented  in  the  Irish  House  of 
Lords  to  the  Acts  of  Supremacy  and  Uniformity  ;  I  enumerated 
amongst  the  illustrious  prelates  who  had  adorned  the  Irish 
Spiritual  Peerage,  Archishop  Usher,  Bishop  Bedell,  Bishop 
Berkeley,  l>ishop  Jeremy  Taylor,  Archbishop  Whately,  and 
Archbishop  Trench,  the  then  Archbishop  of  Dubhn  ;  *  and  I 
argued  that  the  18th  clause  repealed  the  4th  article  of  the 
Treaty  of  Union,  which  provided  that  four  Irish  lords 
spiritual  should  sit  in  the  House  of  Lords  of  the  United 
Kingdom— an  article  which  was  not  touched  by  the  exceptions 
in  the  71st  clause.'^ 

By  an  amendment,  then  unanimously  agreed  to,*  the 
existing  Irish  prelates  were  secured,  during  their  lives,  the 
same  precedence  as  they  enjoyed  prior  to  disestablishment. 

The  House  of  Lords,  in  committee  on  the  Irish  Church 
Bill,  unanimously  agreed  to  an  amendment,  moved  by  the  Earl 
of  Clancarty,  to  add  to  clause  18  the  following  proviso  ' : — 

'  Provided  also  that  every  present  archbishop  and  bishop 
of  the   said  Church   shall  be   deemed   quahfied,   and   shaU 

*  Hansard's  Pari.  2>«6a/«a,  third  series,  vol.  cci.  1480. 

«  Jlfid.  vol.  cxcv.  1128,  1130.     See  also  Ibid.  vol.  cxciv.  1952. 

*  Wabh,  bishop  of  Meath,  and  Leverous,  bishop  of  Kildare. 

*  Hansard's  Pari.  Debates,  third  scries,  vol.  cxcv.  1128. 

*  At  the  request  of  Mr.  Oathome  Hardy  (now  Earl  of  Cranbrook) — 
Hansard's  Pari.  Debates,  third  series,  vol.  cxcv.  l]3o— who  shadowed 
forth  certain  technical  dithculties  in  carrying  it  out  after  disestablishment 
— I  withdrew  my  amendment.    Ibid.  113C. 

*  Ibid,  1137.  »  Ibid.  vol.  cxcvu.  874-883. 
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continue  to  enjoy,  during  his  life,  the  privilege  of  being  sum- 
moned to  sit  in  the  House  of  Lords.' 

'  The  government,'  said  Earl  Granville,^  *  had  anxiously 
considered  the  matter,  and  much  desired  to  continue  the 
representation  of  the  Irish  episcopal  bench  in  your  lordships' 
House.'  Earl  Granville,  however,  referred  to  the  technical 
difficulties  in  the  way  of  carrying  this  out,  raised  by  Mr. 
Gathorne  Hardy,  on  my  motion  in  the  Lower  House. 

The  Marquess  of  Salisbury, ^  the  Earl  of  Derby,^  Earl 
Cairns,^  and  the  Archbishop  of  Canterbury  ■'  all  supported  the 
amendment. 

The  Earl  of  Devon^  carried  a  motion,  after  the  third 
reading  in  the  House  of  Lords,  by  a  majority  of  2G,  to  omit 
from  clause  13  the  amendment  inserted  in  committee  in 
the  Lords  at  the  instance  of  the  Earl  of  Clancarty.  It  was 
contended  that  the  existing  Irish  prelates  would  occupy  an 
anomalous  position,  sitting  as  '  rotary  life  peers,'  "^  not  as 
bishops,  their  baronial  tenure  having  been  destroyed  by  the 
Irish  Church  Act.^  They  would  sit,  not  as  Lords  Spiritual, 
but  as  Lords  Temporal,  owing  to  once  having  been  Lords 
Spiritual.^ 

Earl  Cairns  retorted  ^^  that  the  ichole  of  the  bill  was  an 
*  anomaly,'  '  greater  than  any  that  ever  was  before  known  in 
this  country.' 

The  Conservative  party,  at  all  events,  are  not  committed 
to  the  pernicious  principle  underlying  the  Irish  Church  Act, 
that  property,  solemnly  dedicated  to  God's  service,  can  be 
properly  confiscated  and  alienated  to  secular  uses. 

With  regard  to  the  action  of  the  House  of  Lords  respecting 
the  Irish  Church,  I  cannot  conceive  of  anything  more  strictly 
in  accordance  with  the  principles  which,  since  1832,  have 
been  recognised  as  governing  the  action  of  our  Second 
Chamber.  In  18G8  the  Suspensory  Bill  was  sprung  upon  the 
House  of  Lords  suddenly,  by  a  statesman  who  had  formerly 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxcv.  876,  877. 

=  Ibid.  877.  '  Ibid.  878.  "  Ibid.  880. 

*  Ibid.  883.  «  Ibid.  1614-1 G24  ;  108  to  82. 
'  Ibid.  1619.  «  Ibid.  1617. 

•  Ibid.  1620.  •"  Ibid.  1620. 
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been  a  staunch  advocate  of  the  Irish  Church  *  and  who  was 
ambitious  of  climbing  to  power  on  the  ruins  of  that  Church. 
It  was  sprung  upon  them  at  the  very  time  that  a  Reform  Bill 
had  been  passed,  without  waiting  for  the  reference  of  the 
question  to  the  expanded  electorate.  What  else  could  the 
House  of  Lords  do  but  reserve  the  question  for  that  elec- 
torate's decision  ? 

But  in  1809  everything  was  changed. 
The   general  election  of  1868  turned   distinctly   on   the 
Irish  Church  question. 

Mr.  Disraeli  quietly  retired  as  soon  as  the  result  was 
known,  and  Mr.  Gladstone,  victorious  at  the  polls,  became 
prime  minister. 

The  second  reading  of  the  Irish  Church  Bill  was  carried 
in  the  House  of  Commons  by  a  majority  of  118;  the  com- 
mittee stage  was  carried  by  a  majority  of  12(5 ;  the  third 
reading  was  carried  by  a  majority  of  114.^ 

If  the  '  referendum'  were  ever  to  be  recognised  as  justi- 
fying the  submission  of  the  House  of  Lords  to  the  national 
^    will,  this  was  that  occasion. 

^L        Lord  Salisbury,  in  assenting  to  the  second  reading  of  the 
^Hbill,  based  himself  entirely  on  this  *  national  verdict.' 
^H        *  The  object  of  the  existence  of  a  second  House  of  parlia- 
^Hment  is  to  supply  the  omissions  and  correct  the  defects  that 
^H occur  in  the  proceedings  of  the  first.     But  it  is  perfectly  true 
^Hthat  there  may  be  occasions  in  our  history,  in  which  the 
^B  decision  of  the  House  of  Commons  and  the  decision  of  the 
nation  must  be  taken  as   practically  the   same.     We   must 
decide— each  for  himself,  upon  our  consciences,  and  to  the 
best  of  our  judgment,  in  the  exercise  of  that  tremendous  re- 
sponsibility which,  at  such  a  time,  each  member  of  this  Houso 
bears — whether  the  House  of  Commons  does  or  does  not  repre- 
sent the  full,  the  deliberate,  the  sustained  convictions  of  the 
body  of  the  nation.     One  of  the  rare  occasions  to  which  I 
have  referred  has  now  occurred.    The  opinion  of  Scotland  and 

»  *  I  am  prepared  to  defend  the  Irish  Church.'   See  Chap.  XIX.  supra. 
»  The  respective  numbers  were  368  to  250,  355  to  229,  and  361  to 
347. 
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Ireland,  and,  I  may  add,  of  Wales,  is  passionately  in  favour 
of  this  measure.  England,  though  more  doubtfully  and  lan- 
guidly, is  also  in  favour  of  the  same  measure.  And  looking 
at  these  facts,  and  at  the  general  current  of  opinion ;  looking 
at  all  quarters  of  the  political  horizon,  and  seeing  succour  in 
none,  I  can  conscientiously  come  to  no  other  conclusion  than 
that  the  nation  has  decided  against  Protestant  ascendency  in 
Ireland,  and  that  this  House  would  not  be  doing  its  duty  if  it 
opposed  ibself  further  against  the  will  of  the  nation.'  ^ 

AYhen  the  bill  came  before  the  House  of  Commons,  after 
leaving  the  House  of  Lords,  I  did  not  hesitate  to  express  my 
regret  that  the  House  of  Lords  had  read  the  bill  a  second  time 
and  assented  to  a  compromise.^  But,  looking  back  after  the 
lapse  of  a  quarter  of  a  century,  I  must  admit  that  the  House  of 
Lords,  as  a  second  chamber,  had  no  alternative  but  to  submit 
to  the  inevitable.  This  does  not,  however,  in  the  least  lessen 
my  dishke  for  the  measure.  I  feel  now,  and  shall,  I  beUeve, 
continue  to  feel  till  my  dying  day,  that  the  Irish  Church  Act 
is  one  of  the  most  flagitious  measures  that  ever  disfigured  the 
statute  book,  a  sacrilegious  confiscation  of  religious  endow- 
ments, a  gross  violation  of  the  Act  of  Union  between  Great 
Britain  and  Ireland,  which  has,  more  than  anything  else, 
stimulated  the  pernicious  demand  for  Home  Rule,  a  measure 
tinctured  with  the  basest  ingratitude  towards  the  Protestants 
of  Ireland,  and  especially  towards  the  descendants  of  those 
men  who  settled  in  that  country  on  the  faith  of  assurances 
that  their  religion  would  be  irrevocably  placed  on  the  same 
footing  as  that  of  England. 

Mr.  Ewald,  in  his  elaborate  work,  *  The  Earl  of  Beacons- 
field  and  his  Times,' ^  is  very  severe  upon  Mr.  Gladstone's 
conduct : — 

*  The  elevation  of  his  rival  to  the  post  of  premier  seemed 
to  have  sharpened  the  spiteful  jealousy  with  which  he  was  ever 
accustomed  to  regard  the  position  and  actions  of  Mr.  Disraeli ; 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxcvii.  83,  84,  85. 
'  See  Hansard's  Pari.  Debates,  third  series,  vol.  cxcviii.  581,  582,  and 
the  Anmial  Begister  for  1869,  p.  119  ('  History'). 
'  1882.     Vol.  ii.  p.  81. 
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and  in  order  to  gratify  his  spleen,  he  was  prepared  to  sacri- 
fice the  convictions  of  a  Hfetime.  The  Liberal  party  were 
divided  ;  but  upon  one  point  they  were  united— the  dises- 
tabUshment  of  the  Irish  Church.  He  had,  within  a  few 
months  of  his  scandalous  apostacy  and  nefarious  bid  for  power, 
stoutly  maintained  that  neither  the  position  nor  the  revenues 
of  the  Irish  Church  ought  to  be  tampered  with.  The  cry 
of  disestablishment  was,  however,  too  serviceable  for  party 
ends  and  interested  motives  not  to  be  taken  advantage  of ; 
and  Mr.  Gladstone,  in  spite  of  all  past  professions  to  the  con- 
trary, loudly  soimded  it,  and,  as  its  brazen  tones  fell  upon  his 
once  disaffected  followers,  divisions  ceased,  and  intestine  feuds 
were  silenced.' 

*  As  the  right  hon.  gentleman  proceeded,'  said  Mr.  Dis- 
raeli, *  it  appeared  that  the  crisis  of  Ireland,  which  has  just 
arrived,  was  the  culmmating  point  of  a  controversy  which  had 
existed  for  seven  hundred  years  !  I  could  not  but  feel  that  I 
was  indeed  the  most  unfortunate  of  ministers,  since,  at  the 
moment  when  I  arrived,  by  Her  Majesty's  gracious  favour,  at 
the  position  I  now  fill,  a  controversy,  which  had  lasted  for 
seven  hundred  years,  had  reached  its  culminating  point,  and  I 
was  immediately  called  upon,  with  my  colleagues,  to  produce 
measures  equal  to  such  a  supernatural  exigency.'  ^ 

Insult  has  been  added  to  injury  by  the  proposal  to  ap- 
propriate 200,000/.,  part  of  the  Irish  Church  Fund,  to  the 
dispossession  of  honest  and  thrifty  tenants  (nicknamed 
'planters '),  and  the  reinstatement  of  dishonest  and  thriftless 
tenants,  who  were  evicted,  years  ago,  not  because  they  could 
not,  but  because  they  would  not,  pay  their  rent,  which  they 
fraudulently  made  away  with.  Happily  the  Lords  gave  this 
wicked  proposal  its  quietus. 

•  Speech  of  Mr.  Disraeli,  when  closing  the  debate  on  Mr.  Maguire's 
motion,  March  16,  1868,  cited  by  Mr.  Ewald  in  his  Earl  of  Beaconsfield 
and  his  Times,  vol.  ii.  p.  83 ;  and  see  Hansard's  Pari.  Debates,  third 
•eries,  vol.  cxc.  1771.  A  '  final  adjustment  of  the  Ecclesiastical  arrange- 
ments  of  Ireland,'  Queen's  Spee'ch,  Feb.  16,  1869.  Ibid.  vol.  cxciv.  26. 
*  The  object  we  have  in  view  '  is  '  to  readjust  the  relations  of  the  House 
of  Commons  to  the  House  of  Lords.'  Lord  Rosebery  at  Devonport, 
Dec.  11,  1894.     Daily  News,  Dec.  12,  1891. 
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The  Ecclesiastical  Titles  Acts,  1851 
(14  d  15  Vict,  cap.  60) 

In  order  to  establish  the  thesis  that  the  House  of  Lords  is 
not  a  good  '  revising  chamber,'  both  the  author  of  '  Fifty 
Years  '  and  Mr.  Spalding  found  themselves  on  this  measure,* 
which  they  seem  to  suggest  the  House  of  Lords  ought  to 
have  rejected.  *  The  very  circumstance  in  which  the  second 
chamber  is  supposed  to  operate  for  the  benefit  of  the  nation 
had  arisen.  This  measure  was  ''rash  and  ill-considered." 
Nevertheless,  the  House  of  Lords  passed  the  bill  without  a 
single  amendment.' 

1  wonder  if  these  writers  regard  the  Catholic  Emancipa- 
tion Act  2  as  '  rash  and  ill-considered  !  ' 

The  Ecclesiastical  Titles  Act  ^  (besides  being  in  strict  ac- 
cordance with  legislation  passed  by  our  ancestors,  in  vindica- 
tion of  the  royal  supremacy,  in  pre-reformation  times  ^)  was 
but  a  slight  extension  of  the  provisions  of  the  24th  section  of 
that  act,  which  provided  that,  '  if  any  person,  other  than  the 
person  thereunto  authorised  by  law,  shall  assume  or  use  the 
name,  style,  or  title  of  archbishop  of  any  province,  bishop  of 
any  bishopric,  or  dean  of  any  deanery,  in  England  or  Ireland, 
he  shall,  for  every  such  offence,  forfeit  the  sum  of  lOOZ.' 

As  the  Church  of  Rome  in  England  was,  till  1850, 
governed  by  vicars  apostolic,  this  enactment  had  not  been 
violated  in  England.'^ 

The  Papal  brief  dated  September  30,  1850,  constituting 
an  episcopal  hierarchy  in  England,  in  place  of  the  vicars 
apostolic, '  was  couched,'  says  the  '  Annual  Register  '  for  1850,^ 
*  in  the  same  high  and  imperious  language  which  the  Papal 
Court  had  used  in  the  plenitude  of  its  medieval  power  ^ :  '  Of 

'  Fifty  Years  of  the  House  of  Lords,  p.  58 ;  TJie  lloiise  of  Lords  ;  a 
Itetrospect  and  a  Forecast,  pp.  226-228  ;  The  House  of  Lords  an 
Anomaly  and  a  Danger,  p.  27. 

2  10  Geo.  IV.  cap.  7.  »  14  &  15  Vict.  cap.  60. 

*  See  e.g.  16  liic.  II.  cap.  5.  *'It  had  been  violated  in  Ireland. 

«  P.  196.  ('  History'). 

^  The  Papal  brief,  and  Cardinal  Wiseman's  pastoral  based  upon  it, 
will  be  found  in  the  appendix  to  the  Annual  Register  for  1850,  pp.  405- 
414  ('  Chronicle'). 
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Our  own  motion  and  certain  knowledge,  we  decree  and 
ordain  that,  in  the  kingdom  of  England,  shall  again  flourish, 
according  to  the  common  laws  of  the  Church,  the  hierarchy 
of  bishops  in  ordinary,  who  shall  take  their  titles  from  the 
sees  which  wc  appoint  by  these  presents.' 

*  If  the  national  sensibilities  and  the  independence  of  the 
English  people,'  continues  the  '  Annual  Register,'  '  *  were 
wounded  by  the  Papal  brief,  the  offence  was  tenfold  aggravated 
by  the  style  and  tenor  of  the  cardinal's  pastoral ' : — *  We  lience- 
forth  govern,  and  shall  continue  to  govern,  the  counties  of 
Middlesex,  Hertford,  and  Essex.  .  .  .  The  great  work  then 
is  complete  ;  what  you  have  long  desired  and  prayed  for 
is  granted.  Catholic  England  has  been  restored  to  its  orbit 
in  the  ecclesiastical  firmament,  from  which  its  light  had  long 
vanished.* 

'  The  rescript,'  said  the  Lord  Chancellor,^  '  declares  the 
Roman  Catholic  religion  to  be  restored,  as  the  religion  of  the 
country,  which  had  come  again  under  the  dominion  of  the 
Pope  ;  and  that  all  acts  were  null  and  void  that  attempted  to 
interfere  with  the  rescript.' 

*  There  is  no  [other]  country  in  Europe,'  said  Lord  John 
Russell,'"*  *  upon  which  the  Pope  would  have  attempted  to 
pass  this  insult,  which  he  has  offered  to  the  kingdom  of  Eng- 
land.' Mr.  Disraeli  pointed  out  ^  that  the  slight  extension  of 
the  24th  section  of  the  Catholic  Emancipation  Act  only 
amounted  to  this : — *  Now  they  are  to  be  prevented  from 
taking  a  tenitorial  title,  which  has  7iot  been  assumed  by  a 
prelate  of  the  National  Church.'  The  necessity  for  this  exten- 
sion arose  from  the  fact  that  Pio  Nono  had  taken  very  good 
care  not  to  violate  the  provisions  of  sect.  24  of  the  CathoHc 
Emancipation  Act ;  the  new  sees  took  new  names— not 
those  of  th3  existing  dio3es3s  of  the  National  Church. 

Sir  Frederick  Thesiger,  I  think,  put  the  case  for  the  bill  in 
a  nutshell  when  he  said" : — '  I  would  rather  have  the  mini- 
mum of  legislation  than  none  at  all.' 

'  P.  197.       '  Hansard's  Pari  Debates,  thirJ  series,  vol.  cxvlii.  1282 
»  Jbid.  vol.  cxiv.  1U8.  *  Ibid.  257. 

»  Annual  Register  for  1851,  p.  53. 
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'  The  surest  way,'  said  the  Lord  President  of  the  Council/ 
'  to  keep  aUve  the  state  of  indignation  in  this  country  would 
be  to  show  to  this  country  a  parliament  determined  to  do 
nothing  upon  this  subject.'  ^ 

The  will  of  the  people  was  reflected,  with  vehemence, 
in  the  People's  House. 

Leave  to  bring  in  the  Ecclesiastical  Titles  Bill  was  given 
in  the  Commons,  by  a  majority  of  382.^  That  majority  was 
increased  on  the  second  reading  to  343,''  and  the  second 
reading  is  generally  regard  as  the  crucial  test.  (The  majority 
on  the  second  reading  of  the  second  Eeform  Bill,  which  the 
Lords  threw  out — 13G — which  Mr.  Spender  calls  ^  *  a  sweeping 
majority,'  seems  paltry  by  comparison.)  Nevertheless,  '  it  was 
an  unique  occasion  for  the  Peers  to  justify  their  existence,  as 
a  legislative  body,'  ^  by  throwing  the  bill  out ! 

The  Queen,  in  her  speech  from  the  throne,  said  ">  : — '  I  thank 
you  for  the  assiduity  with  which  you  have  applied  yourselves 
to  the  consideration  of  a  measure  framed  for  the  purpose  of 
checking  the  undue  assumption  of  ecclesiastical  titles,  con- 
ferred by  a  foreign  power.  It  gives  me  the  highest  satisfaction 
to  find  that,  while  repelling  unfounded  claims,  you  have 
maintained  inviolate  the  great  principles  of  religious  liberty, 
so  happily  established  amongst  us.' 

The  Ecclesiastical  Titles  Act  (1851)  Bepeal  Act,  1871 
(34  d'  35  VicL  cap.  53) 

'  The  act,'  says  the  author  of  *  Fifty  Years  of  the  House 
of  Lords,'  ^  '  remained  a  dead  letter  on  the  statute  book  for 
twenty  years.' 

*  From  the  moment  the  bill  received  the  royal  assent,'  says 
Mr.  Spalding,''  *  it  became  a  dead  letter.' 

'  The  Marquess  of  Larsdowne. 

2  Hansard's  Pari.  Debates,  third  series,  vol.  cxviii.  10C7  (when  mov- 
ing the  second  reading). 

»  Ibid.  vol.  cxiv.  699  (395  to  63).       *  Ibid.  vol.  cxv.  618  (438  to  95). 

*  The  House  of  Lords,  p.  21. 

*  The  House  of  Lords ;  a  Betrospect  and  a  Forecast,  by  T.  A.  Spalding, 
JjL.B.,  chap,  xviii.  p.  227. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxviii.  1959.       *  P.  58. 
»  The  Ho^ise  of  Lords ;  a  Betrospect  and  a  Foircast,  chap,  xviii.  p.  228. 
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And  why  ?  Because  the  penalty  had  to  be  sued  for  under 
the  88th  section  of  the  Cathohc  Emancipation  Act,  1820  ' 
(which  restricted  its  enforcement  to  the  direct  initiative  of 
the  law  officers  of  the  Crown),  or  by  a  suit  in  a  superior  court, 
with  the  consent  of  the  law  officers  of  the  Crown.  The  law 
officers  of  the  Crown  took  no  action  themselves,  and  their 
consent  was  never  given  to  a  suit !  ^ 

*  JRcpenlcdj  almost  unnoticed,'  says  Mr.  Spalding.** 

*  The  act  was  repealed,*  says  the  author  of  '  Fifty  Years 
of  the  House  of  Lords,'  •  *  by  both  Houses,  with  hardly  a 
protest,' 

These  statements  are  equally  incorrect. 

The  discussions  on  the  repeal  of  the  Ecclesiastical  Titles 
Act  lasted  for  five  years.  Commencing  in  1867,  and  con- 
tinuing through  the  intervening  years,  they  led  to  no  definite 
result  till  1871 ! 

Mr.  Macevoy,  an  Irish  Roman  Catholic  member,  intro- 
duced, in  1867,  a  bill  to  repeal  the  Ecclesiastical  Titles  Act.'' 
It  caused  such  a  flutter  even  amongst  the  Roman  Catholic 
members  that  Mr.  Macevoy  said  ^ : —  *  The  measure  seems  to 
have  fallen  on  hon.  members  like  a  shell — almost  like  a  Reform 
Billl' 

Lord  Lyveden,  a  week  later,  moved,  in  the  House  of  Lords, 
for  an  address  to  Her  Majesty  for  a  return  of  any  actions  brought 
under  the  Ecclesiastical  Titles  Act,  intimating,  at  the  same 
time,  that  he  expected  that  the  return  would  be  '  nil ! '  ^ 

The  prime  minister.  Lord  Derby,  assented  to  the  motion, 
but  declined  to  commit  himself  to  the  policy  of  repealing  the 
act."  Earl  Granville,^  a  Liberal  of  Liberals,  remarked  that 
•  the  act  did  not  really  trench,  in  any  way,  on  the  religious 
liberties  of  our  Roman  Catholic  fellow-subjects.' '" 

On   May  14,   18G7,   Mr.  Macevoy  postponed  the  second 

'  10  Geo.  IV.  cap.  ^. 

«  See  Hansard's  Pari.  Debates,  third  series,  vol.  cciv.  787. 

■  Tfie  House  of  Lords,  ubi  supra.        *  Ubi  supra, 

»  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxvi.  363. 

•  Ibid.  369.  » Ibid.  706. 

•  Ibid.  710.  •  Ibid.  717. 

'•  Compare  the  Queen's  Speech  at  the  close  of  the  session  of  1851, 
supra. 
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reading  of  his  bill,*  and  two  days  later  moved  for,  and 
obtained,''*  a  select  committee  to  inquire  into  and  report  upon 
the  operation  of  the  Ecclesiastical  Titles  Act,  and  section  24 
of  the  Catholic  Emancipation  Act.  On  more  than  one 
occasion  the  House  was  adjourned  or  counted  out ;  ^  but,  on 
June  27,  1867,  the  select  committee  was  nominated.'*  On 
July  22  the  bill  was  withdrawn.'*  The  select  committee,  of 
which  Mr.  Macevoy  was  himself  chah-man,  decided  to  hear 
the  e\idence  only  of  those  favourable  to  repealing  the  act.^' 

The  report,  which  was  dated  August  2,  1867,  was  only 
carried  by  the  casting  vote  of  the  chairman,  most  of  the  divi- 
sions  resulting  in  a  tie.  The  votes  on  the  crucial  paragraphs 
of  the  report : — '  Your  committee  recommend  the  repeal  both 
of  the  Act  14  &  15  Vict.  cap.  60,  and  of  section  24  of  the 
Act  of  10  George  IV.  cap  7  * — were  equal :  '  Ayes  '  6,  *  Noes  ' 
6 ;  *  whereupon  the  chairman  declared  himself  with  the 
"  ayes." '  ^ 

The  draft  report  of  Mr.  Walpole,  the  home  secretary, 
which  was  negatived  by  a  majority  of  one,  stated  as  follows  \— 
'  Your  committee  have  arrived  at  the  conclusion  that  no 
practical  grievance  has  been  found  to  exist  with  reference  to 
the  operation  of  the  Ecclesiastical  Titles  Act,  either  as  re- 
gards th3  Roman  Catholic  bishops  or  as  regards  the  Roman 

Catholic   people Upon   a   full  review  of  the   whole 

evidence,  your  committee  can  see  no  good  reason  for  repealing 
or  altermg  either  the  one  or  the  other  [enactment].'  ® 

The  Attorney-Oeneral  for  Ireland^  was,  unfortunately, 
unable  to  attend  at  the  final  sitting  of  the  committee.^^  He 
would  have  supported  the  Home  Secretary,  and  opposed  Mr. 
Macevoy. 

In  1863,  Mr.  Macevoy  reintroduced  his  bill,  but  its  scope 

'  Hansard's  Pari.  Debates,  third  series,  vol.  clxxxvii.  564-574. 

2  Ibid.  687,  688.  »  Ibid.  1097,  1363-6  ;  vol.  clxxxviii.  486-488. 

*  Ibid.  vol.  clxxxviii.  651,  652.  *  Ibid.  1873. 

«  Ibid.  vol.  clxxxix.  1339. 

'  Report  of  the  Select  Committee  on  the  Ecclesiastical  Titles  and 
Roman  Catholic  Relief  Acts  (1867),  together  with  the  Proceedings  of 
the  Committee  (No.  503),  pp.  iv,  xi.  »  Report,  pp.  ix,  x. 

»  The  Right  Hon.  H.  E.  Chatterton,  now  Vice-Chanoellor  of  Ireland. 

"  Hansard's  Pari.  Debates^  third  series,  vol.  oxo.  99^. 
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was  enlarged.  It  was  now  a  bill  to  repeal,  not  only  the 
Ecclesiastical  Titles  Act,  but  section  24  of  the  Catholic  Eman- 
cipation Act,^  being  founded  on  the  report  of  the  select 
committee  of  1867. 

The  scene  now  changes  again  to  the  House  of  Lords.  The 
late  Earl  Stanhope  moved  for  and  obtained  a  select  committee 
'  to  inquire  j(l )  into  the  operation  of  any  laws  as  to  the  assump- 
tion of  ecclesiastical  titles  in  Great  Britain  and  Ireland ;  and 
(2)  whether  any  and  what  alteration  should  be  made  therein.'  * 

The  Lord  Chancellor  ^  said'': — *I  think,  if  there  is  any 
place  where  this  subject  can  be  considered  dispassionately, 
and,  I  might  almost  say,  in  a  judicial  spirit,  it  is  before  a 
committee  of  this  House.' 

The  select  committee  of  the  Lords,  over  which  Earl  Stan- 
hope presided,  reported  on  June  16,  1868.'* 

After  reciting  the  16  Richard  II.  cap.  5  (1892),<^  and  the 
28  Henry  VIII.  cap.  16,  the  select  committee  of  the  Lords  de- 
cided that  the  first  section  of  the  Ecclesiastical  Titles  Act 
'  declares  and  enacts  that  which  has  always  been  common 
law,  and  asserted  to  be  so  and  confirmed  by  statute,  from 
a  very  early  period.  .  .  .'  *  The  Ecclesiastical  Titles  Act 
was  considered  by  Parliament  to  be  a  measure,  not  of  aggres- 
sion, but  of  defence.'^  *No  attempt  has  been  made  to  levy 
the  penalties  under  section  24  of  the  act  of  1829,  or  under 
the  act  of  1851.  The  committee,  however,  are  not  of  opinion 
that  these  enactments,  and  more  especially  the  act  of  1851, 
have  been  ineffectual.  They  were  a  plain  and  emphatic 
assertion  by  the  legislature  of  the  constitutional  authority 
and   supremacy  of   the   sovereign.     The   committee   are   of 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cxc.  992. 

'  Ibid.  vol.  cxci.  239-255.  »  Earl  Cairns. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cxci.  254. 

»  Earl  Russell,  the  author  of  the  Ecclesiastical  Titles  Act,  concurred 
in  the  report. 

•  This  enactment  subjected  to  the  penalties  of  Premunire  'any  who 
pursue  in  the  Court  of  liome  or  elsewhere  translations  of  prelates, 
without  the  king's  consent  or  knowledge,  processes,  sentences  of  excom- 
munication, bulls,  «V:c.'  •  to  the  destruction  of  the  regality  of  our  lord  the 
king,  his  law,  and  all  his  realm.' 

'  This  paragraph  wa?  insfft^d  at  the  instancy  of  the  veperablQ  Surl 
Puspell, 
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opinion  that  a  mere  rcpcid  of  the  section  of  tlic  act  of  1829 
iind  of  tlic  act  of  1H51  ^voul(l  be  open  to  misconstruction,  and 
th('i\'f()i\'  iiit\rj)f(licnL^  ' 

The  report  of  the  st'lect  connnittee  of  the  Lords  was  prc- 
scnird  on  the  very  day  that  tlie  bill  of  Mi'.  ^lacevoy  stood  for 
the  sicoiid  i-cadint^'  in  the  Comnions.'-  He  Avould  not  ask  the 
J  louse  to  'J.0  on  with  tlu'  second  readinL,^  of  the  bill,  if  tlic 
(iovernnuiit  ]n-oniised  him  a  day  for  it.  This  ^Ir.  (iatliorne 
Hardy,  Mho  then  home  secretary,  'could  not  promise.'  Sir 
James  ?^Ic]venna,  whose  name  was  on  the  bill,  said  :  — '  A  divi- 
sion should  take  place  without  any  further  delay.  1  do  not  see 
why  the  legislation  of  this  House  should  be  stopped  in  reference 
to  the  opinion  of  the  House  of  Lords.'  Colonel  Stuart  there- 
upon m()\ed  the  adjournment  of  the  debate. 

Lhe  House  divided:  '  Ayi*s  '  (foi-  the  adjourmnent)  li'2, 
'  Noes  '  ST)  ;    majority  .■">7.' 

J II  answer  to  a  "pu  stion,  somr  (la}S  later,  put  to  him  by 
Mr.  >hice\()\-,  the  Trimr  Minister  (Mr.  I  )israeli)  said  : — '  1  Iind 
it  <|uiie  impossible  at  })resent  to  lix  any  day."  ' 

Next  day  the  order  for  the  second  reading  was  discharged 
and  the  bill  was  Avithrawn. '' 

it  was  reintroduced  in  Lsijii  in  tlu'  new  parliament,  ^\ith 
Mr.  (iladstone  in  powi'i' ;  but  it  nevei'  got  beyond  the  first 
reading."      On  duly  5  it  was  Avitlidi'awn.'^ 

On  May  (1,  while  the  Irish  Chur(di  lull  was  passing 
through  the  IIou'h'  of  Connnons,  the  l'i'im(>  ^Minister  (Mr. 
(iladstone),  in;insv,er  to  ]\Ir.  Macevoy,  said'': — 'i  have  to 
state  th;it.  as  j-cMrds  tho-;'  A\  ho  may  hereafter  he  a])))ointed 
<h</nitai'ie<  in  tlic  I  )!>fst;il. limbed  (dnireh.  tl'e  (iiactments  of 
the  L.cch  .  i:i-tic:il  d'iih-  i'ili  (.s/Viwi!!  rendei-  it  illegal  for 
them  \()  ;i  unir  lb'  iillc  of  bisliop  or  arcldiisliop.  That, 
/  "//'  /  >/./,  is  th.'  (  ■\\-f\  of  lb'-  act.' 

'     !;.  p.i  I    <•!    tJ!.     S.  ii- •',     (■,. mil, !;■,((•    (Ill    I'.rc!.  ,,i;islic,l!     'I'itlr;.     t(i;r(.(]i,.i- 

v.i-ii    ti."    I'l..!','.  .liii;' ^,    ..|    ih,.    ('Dvniiiii'-'',    lsi',s  (No  ;;)si,    |,p.    i ,-.     v. 

M  »!■  !•)■■' i  !iy  ;  li  ■    I  ii.ii   ••  (if  (' iiKui,-  til  he  iiriiitcd.  ) 

ll:ii.   "e,.i'/.  /',/,/.    h.l.:i',  :.  thiid     ..lic-^.  v.il.  cxcii.  IC'.K;. 

'    Ni.v,    i:.,ii  (,1  ('liiiil-rodl:. 

'  li  ni  ■AV'l.  I'.irl.  iKl..,',    ,  ihiid   -I  li,  •.  v(,].  cxcii.  IC.'.IT. 

•  /v'./.  i>.a;  i.iuiic  i^ii.  i^'i-i.         '■  /^f./.  i:t>2  (.iinic  1^:5.  ]m;>'). 

7'    /.  v.il.  cxciv.  1-t;   i:ii).  //,„/.  ^,,!.  cxevii.  IKii;. 

/:  ■ ',  V-!.  '■x(.-vi.  -^t'rj. 
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In  committee  in  the  Lords  on  the  Irish  Church  Bill,  Lord 
Colchester  explained  *  that  he  wished  to  place  the  future 
Irish  Protestant  prelates  on  the  same  footing  as  the  bishops  of 
the  Scottish  Episcopal  Church,  who  were  expressly  exempted 
from  penalties  by  the  Ecclesiastical  Titles  Act.'* 

The  Earl  of  Granard,  a  Roman  Catholic  peer,  protested,^ 
in  the  name  of '  religious  equality,'  against  the  exemption  of 
Irish  Protestant  prelates,  in  the  manner  proposed. 

*  I  agree,  my  lords,'  said  Earl  Cairns,'*  *  with  every  word 
that  has  fallen  from  my  noble  friend  (Lord  Colchester)  as  to 
the  absolute  necessity  of  securing  the  prelates  of  the  Protestant 
Church  in  Ireland  against  the  penalties  imposed  by  the  Eccle- 
siastical Titles  Act.  As  I  understand  the  expressions  of  the 
noble  earl  opposite  (Earl  Granville),  the  view  of  Her  Majesty's 
government  is,  that  before  the  time  arrives  when  the  prelates 
of  the  Irish  Church  will  be  appointed  in  a  different  manner 
from  that  in  which  they  now  are,  it  will  be  the  duty  of  the 
government  to  introduce  a  measure  to  free  them  from  the 
pains  and  penalties  of  the  Ecclesiastical  Titles  Act.'  Lord 
Colchester's  amendment  was  negatived. 

Dissatisfied  with  the  fate  of  his  amendment.  Lord  Col- 
chester renewed  it  in  a  more  concise  form  on  the  report."* 

*  This  point,'  he  said, '  ought  to  be  decided  at  once,  and  not 
be  left  over  for  possible  legislation.' 

Earl  Russell  said  he  *  doubted  whether  if  the  bishops  of  the 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxcvii.  884. 

'  This  exemption  was,  in  my  opinion,  wholly  unnecessary.  Sir  George 
Grey  had  remarked  when  the  question  of  exempting  the  bishops  of  the 
Scottish  Episcopal  Church  was  under  discussion  {Ibid.  vol.  cxvii.  1025), 
that  the  Scotch  bishops  stood  on  a  totally  different  footing,  inasmuch  as 
they  did  not  hold  their  office  from  the  appointment  of  a  foreign  poiccr. 
Mr.  Gladstone  said  that  he  agreed  with  the  right  hon.  baronet  Uiat  there 
vias  a  distinction  between  bishops  holding  office  by  foreign  authority 
and  those  who  did  not  so  hold  it.  He  thought  that  Her  Majesty's 
government  on  their  own  principles  ought  not  to  make  the  assumption 
of  titles  unlawful,  except  they  were  derived  from  a  foreign  authority. 

»  Ibid.  vol.  cxcvii.  884.  *  Ibid.  885,  886. 

*  Ibid.  1493-4.  'And  no  persons,  from  time  to  time  exercising 
archiepiscopal  or  episcopal  functions  in  the  said  Church,  or  holding  the 
office  of  dean  therein,  shall  be  liable  to  any  penalty  under  the  14  <$:  15 
Vict.  cap.  00  for  assaming  the  style  or  title  of  any  place  or  district 
within  which  they  O3(orei8«  sQch  functions  or  hold  such  office.* 
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Irish  Protestant  Church  were  to  assume  territorial  titles,  they 
would  come  within  the  operation  of  the  Ecclesiastical  Titles 
Act.'  I 

The  late  Earl  of  Harrowby  said  *  ifc  was  not  a  question  of 
prelates  nominated  by  a  foreign  prince.'  '^ 

The  amendment  was  withdrawn.^ 

In  moving  the  second  reading  of  the  Ecclesiastical  Titles 
Act  Repeal  Bill  in  1870,  the  Lord  Privy  Seal^  said^  :— 
*  Circumstances  have  greatly  changed.  The  Church  of 
Ireland  has  been  disestablished,  and  I  contend  that  this 
circumstance  amounts  to  a  special  reason  for  the  repeal  of 
the  act  of  1851.  After  the  1st  of  January  next,  apart  from 
the  titles  of  precedence  enjoyed  by  particular  individuals  who 
hold  bishoprics,  and  who  are  saved  by  a  special  clause  in 
last  year's  act,  bishops  who  may  be  appointed  to  that  Church 
will  come  under  the  provisions  of  the  act  of  1851.  It  is  im- 
possible, then,  as  your  lordships  will  see,  that  the  law  can 
remain  unaltered.  The  bill  does  not  propose  to  deal  with  the 
clause  in  the  Emancipation  Act  of  1829.  After  next  January 
the  clause  will  not  apply  to  any  Irish  bishop,  for  as  there  will 
be  no  bishoprics  established  by  law  in  Ireland,  there  vrill  be 
no  titles  which  the  bishops  of  any  Church  will  be  prohibited 
from  assuming.  As  regards  England,  the  people  of  this 
country  are  naturally  sensitive  on  this  matter,  and  I  doubt 
whether  any  of  your  lordships  would  not  feel  some  annoyance 
— though  that  word  is  not  strong  enough — if  a  Roman  Catholic 
prelate  took  the  title,  for  instance,  of  "  Archbishop  of  Can- 
terbury." The  bill  is  carefully  guarded  both  by  a  proviso 
and  a  preamble.  The  result  will  be  that,  while  the  penalty 
specially  imposed  by  the  act  of  1851  will  no  longer  be  retained, 
the  general  law  of  the  country,  declaring  that  no  foreign 
jurisdiction  shall  have  any  power  or  dominion  in  this  country, 
will  remain  precisely  as  before.' 

*  Hansard's  Pari.  Debates,  third  series,  vol.  excvii.  1494.  In  this  view 
I  entirely  agree. 

'  Ibid.  1495.  The  whole  act  o£  1851  was  aimed  at  the  exercise  of 
the  Papal  supremacy  in  the  United  Kingdom,  to  the  derogation  of  the 
Boyal  supremacy. 

»  Ibid.  1496.  <  The  Earl  of  Kimberley, 

*  Hansard's  Pari.  Debates,  third  gprieg,  vol.  cci,  1469-1476, 
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The  venerable  ex-chancellor,  Lord  St.  Leonards,*  move! 
the  rejection  of  the  bilP  with  a  '  vigour,  energy,  and  eloquence* 
which  elicited  the  admiration  of  the  Lord  Chancellor^  and  of 
Earl  Cairns.'  * 

In  committee  the  bill  was  turned  inside  out  by  Earl  Cairns, 
without  any  opposition  on  the  part  of  any  minister ;  *  but 
when  it  was  sent  down  to  the  House  of  Commons,  Mr.  Bruce, 
the  then  home  secretary,  succeeded  in  inducing  that  House 
to  restore  the  bill  to  the  original  shape  in  which  it  was  intro- 
duced into  the  House  of  Lords.*^  This  sealed  the  fate  of  the 
bill.  Earl  Cairns  *  could  not  conceive  how  the  Home  Secre- 
tary could  fall  into  such  a  mistake.*  The  Lord  Chancellor 
admitted  that  *  there  were  several  of  those  affected  who  pre- 
ferred the  words  of  Earl  Cairns.' 

The  Earl  of  Kimberley  said  that  '  under  the  circumstances 
Her  Majesty's  government  would  not  ask  their  lordships  to 
agree  to  the  Commons'  amendments.'  Order  of  the  day  dis- 
charged.    Bill  withdrawn.^ 

In  1871  the  Ecclesiastical  Titles  Act  Repeal  Bill  was,  in 
the  first  place,  introduced  into  the  Commons.  The  Attorney- 
General  ^  made  a  speech  similar  to  that  of  Lord  Kimberley  in 
the  previous  year,  relying  on  the  necessity  of  protecting  the 
Irish  Protestant  prelates  as  a  ground  for  repealing  the  act : — 

'  The  Roman  Catholic  Emancipation  Act  would  remain  in 
force,  and  under  it  Roman  Catholic  bishops  would  be  pro- 
hibited from  assuming  titles  held  by  prelates  of  the  Church 
of  England.'  ^ 

In  moving  the  rejection  ^^  of  the  bill  I  endeavoured  to 
show  that  the  idea  that  the  Irish  Protestant  prelates  would 
be  liable  to  be  prosecuted  for  the  assumption  of  territorial 
titles  was  baseless;  'that  apprehended  danger  was  purely 
imaginary.* ' ' 

'  Formerly  Sir  Edward  Sugden. 

'  Hansard's  Pari.  Debates,  third  series,  toI.  cci.  1476-1480. 

•  Ibid.  1489.         *  Ibid.  1483.  *  Ibid.  vol.  ccii.  1300-1302. 

•  Ibid.  vol.  cciii.  1593-1598.  *  Ibid.  1083-1G84. 

•  Sir  Robert  Porrett  Collier,  afterwards  so  unhappily  involved  by 
Mr.  Gladstone  in  the  '  Collier  job  '  controversy. 

»  Hansard's  Pari  DebaUs,  third  scries,  vol.  cciv.  780-783. 
'•  Ibid.  vol.  cciv,  783-788.  "  Jind.  784. 
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I  have  before  me  the  division  Hst,^  from  which  it  appears 
that  the  following  ex-Ministers  of  the  Crown  voted  with  me  : — 

The  Right  Hon.  Benjamin  Disraeli,  the  Right  Hon.  Sir 
Michael  Hicks  Beach,  the  Right  Hon.  H.  Lowry  Corry,  the 
Right  Hon.  Edward  Pleydell  Bouverie,  the  Right  Hon.  J.  W. 
Henley,  the  Right  Hon.  Gerard  Noel,  the  Right  Hon.  Sir 
William  Hart  Dyke,  the  Right  Hon.  Earl  Percy,  Viscount 
Crichton  ^  and  Sir  Graham  Montgomery. 

The  government  were  in  such  perplexity  as  to  the  proper 
wording  of  the  bill  that  they  actually  themselves  arrested  its 
progress  in  the  Commons  and  moved  for  a  select  committee 
upon  it.^  The  debate  was  adjourned,  but  the  motion,  on  a 
subsequent  day,  was  agreed  to.'^  Mr.  Gladstone  said,^  in 
answer  to  a  question  of  mine,  that  he  considered  the  select 
committee  *  fairly  constituted,'  although  'of  the  eleven  members 
only  two  objected,  on  principle,  to  the  repeal  of  the  act.' 

The  select  committee  reported  on  May  26,^  and  on  June  12 
the  bill  was  recommitted  to  a  committee  of  the  whole  House.'' 

I  immediately  moved  to  report  progress,  and  was  supported 
by  66  members.**  In  addition  to  Sir  Michael  Hicks  Beach, 
Mr.  Henley,  Mr.  Noel,  Viscount  Crichton  and  others,  I  was 
supported  ^  by  Lord  George  Hamilton,  Sir  Rainald  Knightley 
(now Lord  Knightley),  Sir  Charles  Adderley  (now Lord  Norton), 
the  Hon.  George  Liddel  (now  Earl  of  Ravensworth),  Viscount 
Mahon  (now  Earl  Stanhope),  Viscount  Sandon  (now  Earl  of 
Harrowby),  Lord  Garlies  (now  Earl  of  Galloway),  and  the 
Right  Hon.  James  Lowther.^^ 

I  then  proposed  to  confine  the  repeal  of  the  Ecclesiastical 
Titles  Act  to  Ireland,  which  was  the  logical  outcome  of  the 
Irish  Church  Act,  and  would  have  protected  the  Disestablished 
Church,  if  necessary.  Sir  Robert  Fowler  *  told '  with  me.  In 
addition  to  several  of  those  already  named,  I  was  supported  by 

'  Divisions,  session  1871  (Feb.  23),  p.  19  (printed  by  order  of  the 
House  of  Commons).  -  Now  Earl  of  Erne. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cciv.  1264. 
*  Ibid.  1359.  *  Ibid.  vol.  ccvi.  1117. 

«  Ibid.  1324.  '  Ibid.  1959. 

"  Ibid.  1960.  "  Divisions,  1871,  p.  271  (June  12,  1871). 

'"  Hansard's  Pari,  Debates,  third  series,  vol.  ccvi.  1060,  1961, 
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Mr.  Henry  Cecil  Raikes  (afterwards  chairman  of  committees 
and  postmaster-general),  Mr.  Rowland  Winn  (afterwards 
Lord  St.  Oswald),  Mr.  J.  G.  Talbot,  M.P.  for  Oi;ford  Univer- 
sity,  and  the  Right  Hon.  Edward  Stratheam  Gordon  (after- 
wards lord  advocate  and  then  Lord  Gordon,  a  lord  of  appeal 
in  ordinary). 

Lord  Colchester,  in  the  Upper  House,  said*:— *  Her  Ma- 
jesty's ministers  are  introducing  an  imperial  remedy  to  meet 
special  Irish  difficulty.' 

Earl  Stanhope  said  '-^ : — *  The  act  would  probably  have  ro^ 
mained  unrepealed  but  for  the  fact,  which  could  not  have 
been  foreseen  at  the  time  of  its  passing,  that  some  bishops  of 
our  own  persuasion  would  come  under  its  provisions.' 

Lord  Hatherley,'^  Mr.  Gladstone's  lord  chancellor,  closed 
the  debate  with  an  eloquent  vindication  of  the  policy  of 
passing  the  Ecclesiastical  Titles  Act,'*  which  he  had  had  charge 
of  in  1851  (as  solicitor-general)  in  the  House  of  Commons.* 

The  Public  Worshij)  Begulation  Act^  1874 
(37  it  33  Vict.  cap.  85) 

'  Another  specimen  of  panic  legislation,  the  famous  bill  to 
put  down  ritualism,  originated  in  the  House  of  Lords.'  ^ 

It  should  be  remembered  that  this  measure  was  introduced 
into  the  House  of  Lords  by  the  Archbishop  of  Canterbury, 
the  spiritual  chief  of  the  Church  :  and  that  he  stated,^  when 
introducing  it,  that  he  had  been  *  requested  by  his  right  rev, 
brethren  to  bring  the  subject  under  their  lordships'  notice.' 

No  fewer  than  19  out  of  the  2G  Spiritual  Peers  supported 
the  principle  of  the  bill  on  the  only  occasion  when  a  division 
was  taken  upon  it,  only  one  voting  against?  it.® 

The  bill  therefore  came  before  the  House  of  Lords  v.ith 
the  whole  weight  of  the  episcopal  bench,  to  whom  the  govern- 

•  Hansard's  larl.  Debates,  third  series,  vol.  ccvii.  1333. 

«  Rid.  1400.  '  Formerly  Vice-Chancellor  Page- Wood. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccvii.  1400, 1401. 

*  See  Ibid.  vol.  cxvi.  passim. 

•  Fifty  Years  of  the  House  of  Lords,  p.  58. 

'  Hansard's  Pari.  Debates,  third  scries,  vol.  ccxviii.  786. 
"  See  the  Division  Lists,  Ibid.  vol.  ccxix.  052,  053  ;  ♦  Contents  '  137, 
Not  coo'cnts  '  20  ;  majority  108. 
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ment  of  the  Church  was  confided,  and  who  were  the  constitu- 
tional representatives  of  the  clergy,  the  first  estate  of  the  realm. 

Does  the  author  of  '  Fifty  Years  of  the  House  of  Lords ' 
suggest  that  the  lay  peers  should  have  denied  the  very 
reasonable  request  of  the  Lords  Spiritual,  that  ecclesiastical 
discipline  should  be  strengthened  by  the  legislature  of  the 
country  ? 

'  Surely,'  as  Lord  Salisbury  said,^  *  if  there  be  any  duty 
which  the  episcopal  bench  has  to  discharge,  it  must  be  to 
take  the  initiative  in  a  matter  specially  relating  to  the  govern- 
ment of  the  Church.'  And  he  added  : — *  My  lords,  no  one  can 
say  that  this  bill  has  been  introduced  without  a  cause.  No 
one  can  deny  that  the  lawlessness  does  exist,  and  it  is  difficult 
to  condemn  it  in  language  which  is  too  strong,  if  you  only 
consider  the  nature  of  the  offence.' 

The  bill  was  read  a  second  time  in  both  Houses,^  without 
a  division  — the  most  convincing  proof  that  public  opinion 
demanded  that  *  further  regulations  should  be  made  for  the 
administration  of  the  laws  relating  to  divine  service.'  ^ 

The  Public  Worship  Regulation  Act  has  become,  practically, 
a  dead  letter.  Why  ?  Because,  in  the  first  place,  the  bishop 
of  the  diocese  has  absolute  power,  under  the  act,  of  vetoing 
the  proceedings— a  power  which  has  been  constantly  exercised  ; 
and,  in  the  second  place,  the  inhibition  pronounced  by  the 
judge  appointed  under  the  act  can  be  (and  has  been) 
enforced  by  process  of  significavit  (under  the  53  George  III. 
cap.  127)  to  the  Court  of  Chancery,  for  a  writ  de  contumace 
cajjiendo  ;  ^  and  the  sternest  foe  of  ritualism  does  not  like  to 
make  a  martyr  of  the  contumacious  clergyman  by  lodging  him 
in  gaol. 

County  Courts 

1  have  already  dealt  with  some  of  the  allegations  of  the 
opponents  of  the  House  of  Lords  in  relation  to  this  subject.-^ 

•  Annual  Begistcr  for  1874,  p.  74  ('History');  Hansard's  Pari. 
Debates,  third  series,  vol.  ecxix.  51. 

-'  House  of  Lords :  Hansard's  Pari.  Debates,  third  series,  vol.  ccxix. 
65  ;  House  of  Commons,  Jbid.  vol.  ccxxi.  89.  *  Preamble  of  the  act. 

*  See  Cripps'B  Laiv  of  tJie  Church  and  Clergy  (6th  edit.),  book  i, 
chap,  iv.  pp.  45-49.  *  See  Ch{ip,  XIX,  (William  IV.),  sUPra, 
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I  cannot  discover  that  any  biU  for  the  establishment  of 
county  courts  in  England  was  sent  up  to  the  Lords  from  the 
Commons  between  the  years  1833  and  1842.  The  bill  of  1838 
originated,  as  we  have  seen,  in  the  Lords. 

In  Pollock's  *  Practice  of  the  County  Courts  '  '  we  read  : — 

'  From  1842  to  184G  a  measure  for  the  estabhshment  of 
local  courts  throughout  the  kingdom  was  considered  from  time 
to  time  by  parliament.' 

It  is  a  little  unfortunate  for  the  contention  of  Mr.  Bowcn* 
Graves,  Mr.  Spender,  and  the  author  of  *  Fifty  Years  of  the 
House  of  Lords,'  that  the  very  first  of  these  measures,*  con- 
sisting of  100  clauses,^  originated  in  the  House  of  Lords,  and 
passed  that  House  without  a  division.*  Lord  Brougham* 
expressed  a  natural  *  preference  '  for  his  own  bill  of  1883,  but 
he  '  approved  of  the  bill,  as  a  step  in  advance  in  the  right 
direction,  and  a  very  important  and  valuable  step.' 

The  fate  of  the  bill  in  the  House  of  Commons  was  different. 
'  The  bill,'  said  Sir  James  Graham,  the  home  secretary  of  the 
Conservative  government,  '  has  come  down  from  the  Lords 
with  the  sanction,  if  not  the  undivided  opinion,  of  the  great 
legal  authorities  in  that  House,  and  the  majority  of  their 
lordships.*  The  bill  was  dropped^  however,  in  the  Commons, 
on  account  of  *  the  lateness  of  the  period  of  the  session  at 
which  it  had  been  sent  down  to  that  House  from  the  Lords.'  ^' 

The  Conservative  government  introduced  their  County 
Court  Bill,  in  1848,  into  the  House  of  Commons  first. 

The  home  secretary.  Sir  James  Graham,  got  leave  to 
introduce  the  bill  on  April  26.  *  The  bill, '  he  said,^  •  is  the 
same  in  principle  as  that  of  last  session  ;  the  machinery  will 
be  nearly  the  same.' 

The  bill  was  brought  in  and  read  a  first  time,  but  it  never 
got  further.     It  was  dropped  in  the  Commons, 

»  9th  edit,  introduction,  p.  xxvi. 
«  The  County  Courts  Bill,  1842. 
»  Hansard's  Pari.  Debates,  third  series,  vol.  Ixv.  1074. 

•  Ibid.  vol.  Ixiii.  1598  ;  vol.  Ixv.  224,  487,  680. 

•  Ibid.  vol.  Ixv.  631. 

•  Ibid.  1183,  1186,  1187. 

'  Ibid.  vol.  Ixviii.  973  ;  and  see  vol.  Ixvi.  221,  222. 
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In  1844  the  County  Court  Bill  was  reintroduced  in'the 
Commons,'  but  it  never  got  beyond  the  report.^  It  was 
dropped  in  the  Commons. 

Mr.  Shaw,  recorder  of  Dublin,  informed  Sir  James 
Graham  that  he  *  would  get  a  good  guide,  in  legislating  on  the 
subject,  by  a  reference  to  the  practice  of  the  Irish  Civil  Bill 
Courts,  which  he  believed  worked  well  and  satisfactorily  in 
every  part  of  the  country.'^ 

In  Pollock's  '  County  Court  Practice  '  we  further  read  : — 

*  In  1845  the  8  &  9  Vict.  cap.  127,  to  extend  the  jurisdiction 
of  courts  of  request  and  other  courts,  was  passed.' 

This  measure  originated  in  the  House  of  Lords,  and  under 
the  name  of  the  Small  Debts  Bill  was  passed  through  the 
second  reading,  the  committee  stage,  and  the  third  reading, 
at  one  sitting,  the  standing  orders  being  suspended  for  that 
purpose.* 

Again,  we  read  in  Pollock's  '  County  Court  Practice  '  •'' : — 

*  Difficulties  having  arisen,  the  statute  9  &  10  Vict, 
cap.  95  was  passed  in  1846,  and  by  orders  in  council  of 
March  9,  1847,  county  courts  were  established  throughout 
the  kingdom,  except  in  the  City  of  London.' 

This  bill,  under  the  name  of  '  The  Small  Debts  Bill,' 
originated  in  the  House  of  Lords.  It  was  introduced  there 
by  the  lord  president  of  the  council  in  Sir  Kobert  Peel's 
administration,^  on  June  15,  1846,  and  read  a  first  time.^  A 
change  of  government  occurred  ;  Lord  John  Russell  succeeded 
Sir  Robert  Peel  as  prime  minister ;  but  the  new  Lord 
Chancellor^  took  the  bill  up,  and  carried  it  through  the 
second  reading  in  July,^  and  the  remaining  stages  in  August. '^ 
There  was  no  division  on  the  bill  in  the  House  of  Lords. 
The  only  divisions  were  in  the  House  of  Commons.'' 

*  Hansard's  Pari  Debates,  third  series,  vol.  Ixxiii.  1G71-1G74. 

2  Ibid.  vol.  Ixxiv.  195,  and  vol.  Ixxv.  154.  "  Ibid.  vol.  Ixiii,  1G73. 

*  Ibid.  vol.  Ixxxi.  1018-1020.  »  Ubi  supra. 
«  The  Duke  of  Buccleuch. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  Ixxxvii.  438,  and  vol. 
Ixxxviii.  110.  *  Lord  Cottenham. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  Ixxxviii.  109-113. 
'«  Ibid.  279-281,  319.  "  JbUl.  924,  925. 
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*  By  the  County  Courts  Act,  1840,'  says  Mr.  Pitt-Lewis,' 
*  the  jurisdiction  of  the  old  county  courts  was  revived.* 

It  is  quite  clear,  from  the  above  r6sum6,  that  the  Peers 
were  chiefly  instrumental  in  re-establishing  the  court  in 
which  the  Thanes  sat  in  bygone  ages.    ' 

TJie  Court  of  Admiralty 

♦  The  Lords  threw  out  the  bill,  extending  the  jurisdiction 
of  the  Court  of  Admiralty  in  1889 :  an  act,  which  Lord 
Melbourne,  who  was  not  usually  given  to  invective,  declared 
"  was  one  of  the  most  disreputable  and  unprovoked  acts  of 
power  that  ever  I  knew  to  be  exercised."  '  * 

The  expression  was  not  used  by  Lord  Melbourne  till  Lord 
Lyndhurst  had  reviewed,  critically,  the  events  of  the  session, 
on  August  23,  and  alluded  to  this  bill  in  the  following 
terms  :  — 

'  Another  objectionable  measure  was  the  Admiralty  Bill ; 
the  salary  of  the  judge  presiding  in  that  court  was  to  be 
increased  to  4,000/.  a  year,  and  he  was  to  be  allowed  to  sit  in 
the  House  of  Commons.  I  wish  to  speak  with  every  respect 
of  the  learned  gentleman  who  at  present  fills  that  office; 
but  it  is  notorious  that  he  is  a  keen  political  partisan,  and 
most  devoted  and  inflexible  in  his  adherence  to  the  present 
government.  Other  alterations  of  an  extensive  character 
were  proposed  to  be  effected  by  the  bill,  and  at  a  period  of 
the  session  when  it  was  impossible  for  your  lordships  to 
give  them  due  consideration ;  your  lordships,  therefore, 
rejected  the  bill.'  ^ 

When  Lord  Lyndhurst  moved  the  rejection  of  the  bill,*  be 
did  so  mainly  on  the  ground  that  it  was  *  impossible '  to  give 
the  bill  '  due  consideration  '  on  August  13,  when  the  Lord 
Chancellor  first  called  the  attention  of  the  House  of  Lords 
to  it.*^ 

Parliament  was  prorogued  on  August  27,  just  a  fortnight 

»  Complete  County  Court  Practice,  4th  edit.  (1890),  book  i.  ch»p.  i. 
p.  9. 

«  Fifty  Years  of  the  House  of  Lords,  p.  66.  See  Hansard's  Pari 
Debates,  third  series,  vol.  1.  52G.  "  Ibid.  618. 

*  Ibid.  230  238.  »  See  Ibid.  334-986. 
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after  I  The  bill  had  slipped  through  the  second  reading  in 
silence.  * 

The  government  had  waited  six  years  before  acting  upon 
the  report  of  a  committee  of  the  House  of  Commons,  and 
then  wanted  to  rush  the  bill  through  parliament,  in  the  last 
days  of  the  session. 

In  the  House  of  Commons  Mr.  Hume  said  ^  : — 

*  I  do  not  like  that  the  Liberal  party  should  be  reproached 
with  having  increased  the  salary  of  this  office  when  filled  by 
one  of  their  friends.  If  the  increase  was  fit  to  be  made,  it 
ought  to  have  been  made  when  preceding  judges  were  in  office.' 

Mr.  Hume  nearly  carried  an  amendment  to  exclude  the 
judge  of  the  Admiralty  Court  from  a  seat  in  the  House  of 
Commons  in  future.  It  was  only  lost  by  10  votes.^  Lord 
Brougham,  the  Liberal  ex-chancellor,  who  supported  Lord 
Lyndhurst's  motion  for  the  rejection  of  the  bill  in  the  Lords,'* 
was  as  strongly  in  favour  of  the  exclusion  of  the  judge  of 
the  Admiralty  Court  from  a  seat  in  the  House  of  Commons 
as  Mr.  Hume. 

Twice  over,  in  the  House  of  Commons  attempts  were 
made  by  Liberal  economists  to  fix  3,000Z.  as  the  judge's 
future  salary,  instead  of  4,000/.'^ 

The  then  salary  was  2,500^.,*^  so  that  the  increase  would 
have  been  1,500/.,  and  this  to  a  political  supporter !  Lord 
Brougham  mentioned^  in  the  Lords — what  appears  to  be 
almost  incredible— that  this  proposed  salary  of  4,000Z.  a  year 
was  '  for  little  more  than  twenty-eight  days'  work,  for  that 
was  the  period  during  which  the  court  sat !  ' 

The  Court  oj  Chancery 

I  have  already  dealt  with  this  subject  in  the  reign  of 
King  William  IV.^ 

Lord  St.  Leonards  introduced  the  *  Master  in  Chancery 

'  Hansard's  Pari.  Debates,  third  series,  vol.  1. 182. 
'  Ibid.  vol.  xlix.  350. 

•  Ibid.  1126.  ♦  Ayes  '  51,  '  Noes  '  61.  (The  judge  of  the  Admiralty 
Division  is  now  excluded.) 

•  Ibid.  vol.  1.  238-241.  *  Ibid.  vol.  xlix.  1107-1112,  1272. 

•  By  the  Lord  Chancellor,  Ibid.  vol.  1.  235.  '  Ibid.  239. 
»  See  Chap.  XIX.  supra. 
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Abolition  Bill '  into  the  House  of  Lords  on  April  19,  1852.* 
The  bill  passed  through  all  its  stages  in  the  House  of  Lords 
without  a  division,'^  and  was  sent  down  to  the  House  of 
Commons,  where  a  division  took  place.^  The  bill  received  the 
royal  assent  the  day  before  the  prorogation  of  Parliament.* 
It  is  the  15  &  16  Vict.  cap.  80. 

But  a  much  larger  measure  of  reform  was  carried  in  the 
same  session  and  originated,  also,  in  the  House  of  Lords. 

Lord  St.  Leonards  introduced  the  *  Improvement  of  the 
Jurisdiction  of  Equity  Bill '  on  the  day  on  which  the  *  Aboli- 
tion of  Masters  in  Chancery  Bill '  was  read  a  second  time,'' 
carried  it  through  all  its  stages  without  a  division,'"'  and 
sent  it  down  to  the  House  of  Commons.  It  eventually  re- 
ceived the  royal  assent  on  the  day  that  parliament  was  pro- 
rogued.^ 

It  is  the  15  k  IG  Vict.  cap.  8G.  This  enactment  remodelled 
the  whole  practice  and  course  of  proceeding  in  the  Court  of 
Chancery. 

A  third  bill  was  introduced  in  the  Commons  entitled  *  The 
Suitors  in  Chancery  Relief  Bill.'  It  was  sent  up  to  the 
Lords,  but  it  was  found  so  full  of  flaws,  that  a  new  bill—*  The 
Suitors  in  Chancery  Relief  (No.  2)  Bill ' — was  substituted  for 
it,^  and  sent  down  hy  the  Lords  to  the  Commons,  and  passed 
into  law.  It  received  the  royal  assent  on  the  same  day  as 
the  bill  for  the  Improvement  of  the  Jurisdiction  of  Equity.^  It 
is  the  15  &  16  Vict.  cap.  87.  It  abohshed  several  sinecure 
offices,  substituted  payment  by  salary  for  payment  by  fees, 
and  afforded  increased  facilities  for  the  despatch  of  the  busi- 
ness of  the  Court  of  Chancery. 

The  first  Common  Law  Procedure  Act,  also  initiated  by 
the  Lords,  was  passed  in  the  same  session. 

It  is  not  surprising  that  Her  Majesty,  in  her  Speech  from 
the  Throne,  described  these  measures  as  *  a  valuable  boon 
conferred  on  the  community  at  large.' '° 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxx.  798-804. 

»  Ibid.  vol.  cxxi.  418,  419,   1172,  1263.  »  Ibid.  vol.  cxxii.  544. 

*  Ibid.  1H92.  *  May  10,  1852.     Ibid.  vol.  cxxi.  418. 

•  Ibid.  890,  891,  1172,  12S8-1201.  '  Ibid.  vol.  cxxii.  112). 
■  Ilil  1392.                  •  Ibid.  1423.                ••  Ibid.  1428. 

A  A 


354       THE  CRUSADE  AGAINST  THE  COKSTITUTIOX 

To  the  Law  Lords,  and  especially  to  the  Lord  Chancellor, 
that  boon  was  mainly  due. 

The  Common  Laiv  Courts 

I  have  already  shown  ^  how  zealous  the  House  of  Lords 
was,  in  the  reign  of  King  William  IV.,  in  '  simplifying  the  pro- 
cedure of  the  common  law  courts  in  England.' 

The  Common  Law  Procedure  Act  of  1852,^  founded  on  the 
report  of  the  Commission  appointed  to  inquire  into  the  courts 
of  law  and  equity,  originated  in  the  House  of  Lords.'*  So  did  ^ 
the  Common  Law  Procedure  Act  of  1854.'' 

The  Final  Court  of  Appeal  for  the  United  Kingdom 

To  show  to  what  straits  the  writer  of  the  *  Small  Work  '  is 
reduced,  I  may  point  out  that  he  actually  casts  in  the  teeth  of 
the  House  of  Lords  the  preservation  of  their  o\vn  appellate 
jurisdiction !  *  Not  even  their  most  devoted  panegyrist,'  he 
says,^  *  would  venture  to  claim  for  the  House,  which  in  1875 
succeeded  in  compelling  the  late  government  to  abandon  the 
attempt  *  to  complete  the  Judicature  Act  of  1873,  any  merit 
as  an  advocate  of  legal  and  judicial  reform.' 

This  is  a  very  choice  morceau.  It  displays  the  crass  ig- 
norance of  the  writer  in  a  signal  manner.  The  House  of  Lords 
simply  followed  (as  we  shall  see  ^)  the  movement  of  public 
opinion  in  England,  Ireland,  and  Scotland,  which  demanded 
the  repeal  of  the  twentieth  section  of  the  Supreme  Court  of 
Judicature  Act,  1873,®  and  the  preservation  of  the  House  of 
Lords,  as  the  Final  Court  of  Appeal  for  the  United  Kingdom. 

II.    1893-1894 

1.  The  Home  Bnle  BilP 

It  is  well  known  that  Mr.  Gladstone's  recently  announced 
hostility  to  the  House  of  Lords  arises  solely  from  their  rejec- 

>  See  Chap.  XIX.  supra.  «  15  &  ig  Vict.  cap.  76. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxix.  179-182. 

*  Ibid.  vol.  cxxx.  1322.  *  17  &  18  Vict.  cap.  125.        «  P.  56. 

»  Chap.  XXI.  infra.  »  36  &  37  Vict.  cap.  66. 

"  Technically  known  as  *  The  Government  of  Ireland  Bill.' 
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tion  of  the  Home  Rale  Bill,  on  the  snocess  of  which  ho  hod 
set  his  heart  as  the  crownhig  act  of  hia  Ufe,  before  retire- 
ment from  the  cares  of  office. 

Even  if  we  strike  out  the  names  of  all  tliose  who  have 
failed  to  attain  celebrity,  there  remains  an  eminent  body  of 
men — sufficient  to  inflict  a  crushing  defeat  on  the  bill — who 
in  any  circumstances  would  fmd  their  way  into  a  Beoond 
chamber ;  statesmen  like  Lord  Salisbury,  the  Duke  of  Ai^ll, 
and  the  Duke  of  Devonshire  ;  ex-oflicials  of  the  cahbre  of  the 
Earl  of  Cranbrook,  the  Earl  of  Northbrook,  the  Duke  of 
Rutland,  Lord  Knutsford,  Viscount  Cross,  Lord  Carlingford, 
Earl  Cowper,  and  the  Marquess  of  Lothian  ;  successful  colonial 
governors  such  as  the  I^arl  of  Derby  (who  voted  as  Lord 
Stanley  of  Preston),  the  Earl  of  Jersey,  and  the  Earl  of 
Onslow ;  distinguished  lawyers  like  the  Earl  of  Selbome, 
Lord  Ashbourne,  Lord  Esher,  Lord  Field,  Lord  Halsbury, 
Lord  Hannen,  Loixl  Macnaghten,  Lord  Morris,  Lord  Shand, 
Lord  Watson,  and  Lord  Grimthorpe ;  administrators  of  the 
type  of  Lord  Basing,  Lord  Lingen,  and  Lord  Sandford  ;  men 
of  science,  such  as  Lord  Kelvin,  Lord  Rayleigh,  and  Lord 
Walsingham  ;  distinguished  commanders  like  Lord  Alcester, 
the  Earl  of  ClanwiUiam,  Lord  Mcthuen,  and  Lord  Hood  of 
Avalon  ;  county  magnates  and  leaders  of  local  opinion  of  the 
influence  of  the  Duke  of  Abercom,  the  Duke  of  Beaufort,  the 
Marquess  of  Bath,  Earl  Cadogan,  the  Earl  of  Coventry,  Earl 
Fitz William,  Earl  Fortescue,  the  Marquess  of  Waterfonl,  and 
the  ^larquess  of  Londonderry ;  personages  of  the  eminence 
of  Lord  Armstrong,  Lord  Masham,  Lord  Iveagh,  and  Lord 
Rothschild,  in  financial,  industrial,  and  conunercial  under- 
takings;  of  Lord  Stalbridge,  Lord  Colville  of  Culross,  and 
Lord  Mountstephen,  in  the  development  of  railway  enterprise ; 
of  the  Duke  of  Richmond  in  the  advancement  of  agricultore  ; 
of  the  Duke  of  Westminster  in  philanthropical  work ;  of  the 
Earl  of  Carlisle  in  the  promotion  of  artistic  culture ;  of  Lord 
Wantage  in  the  volunteer  movement ;  of  Viscount  Halifax  in 
ecclesiastical  circles  ;  and  of  the  Earl  of  Wemyss,  the  Earl  of 
Donraven,  and  Lord  Lamington— men  of  mark  in  political 
and  social  life.    The  premier  earl,  Lord  Sbrewsbory,  and 

aa2 
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Lord  Dacre  (1307),  better  known  as  Mr.  Brand,  Speaker  of 
the  House  of  Commons,  afterwards  created  Viscount  Hamp- 
den,' voted  against  the  Home  Rule  Bill,  as  did  the  venerable 
Lord  Ebury  (aged  92),  who  was  a  privy  councillor  when  the 
Queen  came  to  the  throne,  and  who  sat  in  the  House  of 
Commons  as  the  Hon.  Robert  Grosvenor  as  far  back  as  1822, 
when  he  was  returned  for  Shaftesbury ;  and  the  Duke  of 
Northumberland  (aged  83),  who,  as  Lord  Lovaine,  was  elected 
for  a  Devonshire  borough  in  1831. ^ 

There  are  many  others  who,  in  particular  localities,  would 
carry  almost  as  much  weight.  All  the  prelates  were  in  the 
majority,  which  contains  such  names  as  Benson,  Temple, 
Westcott,  and  Stubbs.^ 

Exclusive  of  the  six  princes  of  the  blood  (who  never  take 
part  in  political  divisions),  and  eleven  minors,  the  House  of 
Lords  consisted  of  556  members  (two  Irish  representative 
peers  being  also  peers  of  the  United  Kingdom).  Of  these  no 
fewer  than  4G0  voted  either  for  or  against  the  Home  Rule 
Bill,  thus  establishing  a  record. 

Mr.  Gladstone  had  been  prime  minister  from  1868  to 
1874,  from  1880  to  June  1885,  from  February  to  August  1886, 
and  from  1892  till  the  rejection  of  the  Home  Rule  Bill,  and 
had  freely  recommended  his  supporters  for  peerages. 

An  analysis  of  the  voting  on  the  second  reading  of  the 
Home  Rule  Bill  in  the  House  of  Lords  shows  that  of  the  peers 
w^ho  first  sat  in  parliament  on  Mr.  Gladstone's  recommenda- 
tion, or  whose  progenitors  owed  their  advancement  to  Mr. 

'  Sir  William  Harcourt,  oblivious  of  this  fact,  said  on  St.  Valentine's 
Day  at  Portsmouth  :  '  When  others  shrunk  away.  Lord  Hampden  was,  to 
the  last,  a  faithful  friend,  and  a  great  support  to  Mr.  Gladstone  and  the 
Liberal  party.'  '^  See  the  Times,  September  1 1 ,  1893. 

^  In  judging  of  the  vote  of  the  English  prelates  against  the  Home 
Rule  Bill,  it  must  be  borne  in  mind  that  intimate  relations  exist  between 
the  Irish  bishops  and  the  English  ones ;  and  the  English  ones  would, 
indeed,  have  been  deaf  to  the  cry  of  distress  from  the  Church  of  Ireland 
if  they  had  refrained  from  saving  it  from  the  despotism  of  the  peasant 
priests.  The  bulk  of  the  money  of  the  Irish  Church  is  invested  in  the 
land  of  the  Protestant  proprietors  ;  and  the  non-payment  of  rent,  which 
must  have  followed  the  enactment  of  Home  Rule,  would  have  gratified 
the  feeling  of  '  sweet  revenge  '  on  the  part  of  the  Celtic-Roman  popula- 
tion, by  destroying,  at  one  fell  swoop,  the  Church  of  Ireland  and  the 
^rotestant  proprietors. 
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Gladstone,  the  majority  found  themselves  unable  to  support 
his  schemes  for  the  disruption  of  the  empire.  During  Mr. 
Gladstone's  first  administration  (1868-74),  twenty -three  peer- 
ages were  created,  which  still  confer  seats  in  the  House  of  Lords. 
The  present  holder  of  one  of  these ~Lord  O'Hagan— is  a 
minor,  and  therefore  is  not  yet  entitled  to  vote.  Of  the 
remainder,  seventeen  took  part  in  the  division — 6  being  for 
and  11  against  the  bill,  and  5  were  absent,  unpaired.  The 
six  who  voted  for  the  second  reading  ware  the  Marquess 
of  Breadalbane,  Lord  Acton,  Lord  Greville,  Lord  Sandhurst, 
Lord  Aberdare,  and  Lord  Coleridge;  the  eleven  against  it 
being  Lord  Lawrence,  Lord  Castletown,  Lord  Wolverton,  the 
Earl  of  Sel  borne,  Lord  Cottcsloo,  the  Earl  of  Norman  ton. 
Lord  Carlingford,  the  Earl  of  Southcsk,  Lord  Rollo,  the  Earl 
of  Listowel,  and  Lord  Napier  and  Ettrick.  The  absentees 
were  Lord  Penzance,  Lord  Emly,  and  Lord  Moncrieff  (whose 
ages  were  77,  81,  and  82  respectively).  Lord  Howard  of 
Glossop,  and  Lord  Robartes.  The  twenty- six  peerages  which 
date  from  Mr.  Gladstone's  second  administration  (1880-85) 
pronounced  even  more  decisively  against  Home  Rule,  the 
only  supporters  of  the  measure  out  of  this  batch  being  Lord 
Brabounie,  Lord  Reay,  Lord  Northboume,  Lord  Monkswell, 
and  Lord  Hobhouse,  while  no  fewer  than  seventeen  voted  with 
the  '  Not  Contents/  Lord  Ampthill,  the  Manjuess  of  Tweed- 
dale,  the  Earl  of  Howth,  Lord  Hoth field,  Lord  Alcester,  Lord 
Tennyson,  Viscount  Hampden,  Lord  Monk-Bretton,  the  Earl 
of  Arran,  Viscount  de  Vesci,  Lord  Henries,  Viscount  Powers- 
court,  Lord  Henley,  Lord  iiothschild,  Lord  Revelstoke,  Lord 
Lingen,  the  Duke  of  Fife  (who  first  entered  the  House  of 
Lords  by  virtue  of  the  earldom  of  the  United  Kingdom  con- 
ferred in  1885),  and  Lord  Tweedmouth  *  paired  against  the 
bill.  The  present  holder  of  the  Strathspey  peerage  (the  Earl 
of  Scafield)  is  a  minor.  Field-Marshal  Viscount  Wolseley 
and  Lord  Derwent,  who  also  went  up  to  the  House  of  Lords 
under  Mr.  GUdstone's  auspices,  did  not  take  part  in  the 

'  Father  of  the  senior  UladstoniAii  *  whip.'  then  Mr.  Marjoribanlu. 
now  Lord  Kosebery's  Lord  Frivy  S«al  and  Chancellor  of  the  Duchy  o( 
Luicastfr, 
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division.  So  far  from  operating  to  his  advantage,  therefore, 
the  lavish  creation  of  peers  during  Mr.  Gladstone's  first  and 
second  administratioyis  has  simply  improved  the  Unionist 
position  in  the  Upper  House.  Of  the  forty-seven  noble  Lords 
whose  names  were  submitted  by  Mr.  Gladstone  to  the  Queen 
before  Home  Rule  rent  the  Liberal  party  in  twain,  eleven 
only  followed  Lord  Spencer  into  the  *  Contents '  lobby,  while 
twenty-nine  either  voted  or  were  paired  against  the  Govern- 
ment. Out  of  the  seven  peers  who  entered  the  House  in 
1886,  five — Lord  Herschell,  Lord  Kensington,  Lord  Hamilton 
of  Dalzell,  Lord  Brassey,  and  Lord  Thring — voted  for  the  bill, 
and  one.  Lord  Stalbridge,  against  it,  Lord  Burton  abstaining. 
Lord  Battersea,  Lord  Playfair,  Lord  Stanmore,  Viscount 
Drumlanrig,  Lord  Swansea,  Lord  Overtoun,  Lord  Farrer, 
and  Lord  Hawkesbury,  all  of  whom  have  entered  the  House 
of  Lords  since  Mr.  Gladstone  took  office  in  August  1892,  dis- 
charged their  obligation  by  assisting  to  swell  the  minority. 
To  sum  up,  although  sixty- two  of  the  peers  now  occupying 
seats  in  the  House  of  Lords  owe  their  present  position  either 
partially  or  wholly  to  the  member  for  Midlothian,  twenty-four 
only  could  reconcile  it  with  their  conscience  to  swallow  Home 
Eule.  On  the  other  hand,  little  as  some  of  the  older  Liberals 
relished  placing  themselves  in  conflict  with  their  old  political 
friends  and  associates,  twenty-nine  voted,  and  one  was  paired, 
against  the  bill.  The  irony  of  the  situation  is  that  a  not  in- 
considerable number  of  the  men  who  entered  the  House  of 
Lords  during  Mr.  Gladstone's  first  and  second  administrations 
were  Irish  and  Scotch  peers  who  were  unable  to  obtain  a 
place  in  the  lists  of  representative  peers.  Peerages  of  the 
United  Kingdom  were  conferred  upon  them  mainly  for  their 
staunch  Liberalism  ;  and  yet  they  have  been,  with  very  few 
exceptions,  obliged  to  part  company  from  their  former  leader ! 
Half  of  the  peers  who  formed  the  minority  of  forty-one  were 
paid  government  officials  !  The  true  nature  of  the  Gladstonian 
vote  will,  however,  be  better  appreciated  when  it  is  realised 
that  out  of  the  whole  forty-one  peers  who  were  in  favour  of 
Home  Rule,  thirty-five  were  either  placemen  or  men  who 
have  to  thank  Mr.  Gladstone  for  their  peerages  !  ' 
•  See  the  Timca  of  September  11,  1803. 


TUE  HOUSE  OF  nANOVER- VICTORIA  359 

An  analysis  of  the  division  lists  on  the  third  reading  of 
the  Home  Rule  Bill  in  the  House  of  Commons  shows  that 
the  majority  of  303  (including  tellers)  was  composed  of  184 
memhers  representing  constituencies  in  England  and  Wales, 
89  Scotch  members,  and  80  Irish  members,  while  the  minor- 
ity of  269  (also  including  tellers)  consisted  of  229  EngUsh  and 
Welsh  members,  17  Scotch  members,  and  23  Irish  members. 
The  list  of  pairs  included  92  members,  87  English  and  nine 
Scotch  being  for  the  bill,  and  40  English  and  six  Scotch 
against  it.  The  net  result  of  the  division,  therefore,  taking 
into  account  the  members  who  were  paired,  as  well  as  those 
who  actually  voted,  was  :  For  the  third  reading  849,  against 
815.  This  gives  a  total  of  664.  The  six  members  whoso 
names  do  not  appear  in  either  of  the  division  lists  or  the  list 
of  pairs,  are  the  Speaker,  who  never  votes  unless  to  deter- 
mine a  tie,  Messrs.  Wallace  and  Rathbone,  who  deliberately 
abstained,  and  Sir  E.  Watkin,  Baron  H.  de  Worms,  and  Mr. 
J.  Wilson  (Durham),  who  were  absent,  unpaired.  Of  the  495 
English  and  Welsh  members,  490  were  accounted  for,  221  being 
in  favour  of  the  measure,  and  269  against  it ;  while  of  the  72 
Scotch  members,  71  voted,  48  being  in  favour  of  the  measure 
and  28  against  it.  Every  one  of  the  Irish  members  (108  in  all) 
voted,  80  for  the  bill  and  23  against  it.  The  final  decision  of 
Great  Britain,  therefore,  was  as  follows  : — 

For  the  bill 5460 

Against  it 292 

Majority  against  it 23 

The  voice  of  England  and  Wales  is  even  more  conclusive, 
the  figures  being : — 

For  the  bill 221 

Against  it 2()0 

Majority  against  it 4M' 

If  Wales  be  deducted  from  I^ngland  and  Wales,  tlie 
majority  against  the  Home  Rule  Bill  of  English  members 
reaches  the  grand  total  of  74. 

*  The  House  of  Lords,'  says  ^Ir.  Lecky,'  *  is  exercising  not 

•  Titnes,  Monday,  September  4.  1893. 

'  Hist,  of  England  in  Ute  EighUctith  Ccnitiry,  vol.  iv.  chap.  xv.  p.  299. 
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only  a  legitimate,  but  a  most  useful  function,  -when  it  throws 
out  measures  of  the  House  of  Commons,  which  it  believes  to 
be  contrary  to  the  wishes  of  the  people,  and  thus  compels 
ministers  either  to  abandon  them,  or  to  give  the  people  an 
opportunity  of  expressing  their  opinion  at  an  election.' 

As  a  matter  of  fact,  the  rejection  of  the  Home  Rule  Bill 
has  placed  the  House  of  Lords  in  an  impregnable  position, 
having  bound  up  its  existence  inseparably  with  the  highest 
interests  of  the  Irish  Loyalists,  and  the  most  cherished  convic- 
tions of  the  people  of  England ;  and  if  the  House  of  Lords  is 
true  to  itself,  nothing  but  civil  war,  or  revolution,  can  ever 
destroy  it. 

Sooner  or  later,  the  admission  made  during  the  debates  on 
the  Home  Rule  Bill,  that,  if  population  be  taken  as  the  basis 
of  representation  the  proportion  of  members,  to  which  Ireland 
is  entitled,  must  be  reduced  to  80  from  103,  will  lead  to  the 
policy  of  the  House  of  Lords  being  triumphantly  vindicated 
even  on  the  principle  of  Vox  2)opuli,  vox  dei.  It  is  because 
the  House  of  Lords  has  vindicated  the  rights  of  the  real 
majority  of  the  nation  that  it  stands  higher  to-day  than  it  has 
ever  done  before. 

Sir  T.  AVemyss  Reid  ^  rings  the  changes  upon  *  the 
nation '  and  the  *  national  will '  in  a  very  '  nauseous  and 
ridiculous  '  manner  : — '  Unfortunately  for  itself  the  House  of 
Lords  at  present  lies  athwart  the  path  of  the  nation.'  So 
far  from  this  being  the  case,  the  House  of  Lords  represents 
*  the  nation '  and  *  the  national  will,'  and  the  House  of  Com- 
mons does  not. 

Away,  then,  with  this  silly  talk  about  *  thwarting  the 
national  will,'  *  five  hundred  against  a  nation !  '  Why,  the 
rcductio  ad  absurdum  of  the  whole  thing  is,  that  Sir  T. 
Wemyss  Reid  ignores  the  existence  of  any  other  Tories  except 
the  Peers  !  The  *  nation,'  forsooth,  is  on  one  side,  and  the 
House  of  Lords  on  the  other.  The  Tories,  outside  the  House 
of  Lords,  form,  of  course,  no  part  of  the  *  nation  ! '  The 
House  of  Lords  cannot,  at  the  same  time,  represent  the  Tory 
party,  and  represent  nothing  but  itself ! 

'  In  tb?  Nineteenth  Century  for  April,  18p4  (Np.  206),  pp.  653-55Q, 
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Mr.  Goschen  dealt,  in  his  incisive  way,  at  Edinburgh  in 
October  1893,  with  the  misstatement  that  the  House  of  Lords 
*  represented  nobody  but  itself ' ' :  — 

'  Mr.  Gladstone  goes  on  to  say,  "  on  one  side  we  have  a 
body  of  500  gentlemen,  on  the  other  we  have  the  House  of 
Commons  representing  six  millions  of  electors.  Can  these  500 
peers  for  one  moment  venture  to  stand  in  the  way  ?  "  But 
does  any  intelligent  elector  swallow  the  suggestion  that  there 
are  six  milUons  of  the  electors  who  are  opposed  to  the  action 
of  the  Lords  ?  Is  it  a  case  of  six  millions  against  500  ?  No  ; 
on  the  one  side  are  2,850,000  electors,  on  the  other  side 
are  2,700,000  electors  in  round  numbers.  The  difiference  is 
155,000  on  the  total,  which  represents  two  and  a  half  upon 
the  electorate.'     (Laughter  and  cheers.) 

If  we  compare  Mr.  Gladstone's  concessions  with  those 
made  to  G rattan  in  1782,  and  which  Mr.  Parnell  told  his 
constituents  were  the  minimum  he  would  accept :  first,  the 
dependency  of  the  Irish  army  on  the  Irish  parliament ;  secondly, 
the  exclusion  of  the  administrative  powers  of  the  English 
privy  council ;  thirdly,  the  restoration  of  the  judicial  powers  of 
the  Irish  House  of  Peers,  as  the  final  court  of  appeal  from  the 
Irish  courts ;  fourthly,  the  abolition  of  the  legislative  power 
of  the  imperial  parliament ;  we  find  that  not  one  of  these 
terms  was  embodied  in  the  Home  Kule  Bill.  What  *  finality  * 
could  there  be  in  that  measure  ?  ^ 

Mr.  Arnold  White,  in  'The  English  Democracy,''  ob- 
serves : — *  The  proposal  contained  in  the  10th  clause  of  the  bill, 
whereby  the  Irish  members  were  to  exercise  power  over  British 
taxation,  education,  and  trade,  while  similar  powers  over  Irish 
affairs  were  denied  to  England  and  Scottish  representatives, 
was  carried  in  the  House  of  Commons  by  a  goDd  majority. 

•  Titnes,  October  4,  1803.  It  is  strange  to  find  so  eminent  a  lea<ler 
of  the  people  as  Sir  William  Harcouit  treating  his  followeis  nt  the 
'Budget  dinner'  to  a  n^cJuiujff^  ot  the  cry.  'The  House  of  Lords 
represents  no  one  but  itself.'     Daihj  Xnn,  August  2,  18U4. 

•  See  Ipse  Dixit,  or  the  Gladstonian  Settlement  of  Ivclaiuh  by 
Thomas  E.  Webb,  LL.D.,  Q.C.,  llegius  Professor  of  Laws  and  Public 
Orator  in  the  University  of  Dubha  (188G),  pp.  14,  1^ ;  QratUm^i 
Speeches,  vol.  i.  pp.  127-123. 

•  Chap.  vii.  The  House  of  Jjoids,  p.  107, 
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No  impartial  person,  however,  not  blinded  by  partisan  feeling, 
could  hesitate  in  condemning  such  a  proposal,  and,  probably, 
nine-tenths  of  the  supporters  of  the  government  among  the 
electors  were  sincerely  grateful  to  the  House  of  Lords  for 
rescuing  Great  Britain  from  so  humiliating  a  badge  of  infe- 
riority being  fastened  upon  her.  Nor  can  there  be  reason- 
able doubt  that  the  government,  in  consequence,  lost  weight 
in  the  constituencies  from  the  very  circumstance  that  they 
gained  a  majority  in  the  House  of  Commons  on  a  matter 
detestable  to  patriotic  Englishmen  and  Scots.' 

The  Home  Rule  Bill  creates  a  legislative  council  and  a 
legislative  assembly  for  Ireland,  terms  evidently  imported 
from  the  British  colonies ;  and  gives  an  appeal  to  the  privy 
council  instead  of  to  the  House  of  Lords.  Ireland,  in  short, 
is  treated  as  a  colony,  which  is  absurd.  Ireland  is  not  and 
never  can  be  a  colony  ;  she  is  an  integral  iiart  of  the  mother 
country.  It  is  only  fourteen  miles  from  Fair  Head  in  Ireland 
to  the  Mull  of  Cantyre  in  Scotland,  and  sixty  miles  from 
Holyhead  to  Kingstown.  You  cannot  treat  an  island  thus 
moored  to  Great  Britain  like  a  colony  a  thousand  miles  off. 
The  imperial  parliament  was  to  be  supreme,  but  the  supremacy 
was  to  be  like  that  of  the  imperial  parliament  over  one  of  the 
British  self-governing  colonies,  no  supremacy  at  all. 

Mr.  Parnell  was  logical  in  insisting  that  genuine  Home 
Rule  demanded  that  there  should  be  no  veto  on  the  Irish 
legislature  except  that  of  the  Crown,  a  veto  nob  exercised  for 
the  last  two  centuries,  i.e.  since  the  days  of  Wilham  HI. 

The  objection  which,  no  doubt,  struck  Englishmen  most 
forcibly  was  a  very  practical  one,  that  the  bill,  if  it  became 
law,  would  place  Ireland  under  the  sway  of  men  who  had 
been  condemned,  for  various  misdemeanours,  by  so  impartial 
a  tribunal  as  '  the  Parnell  Commission.' 

I  see  by  the  Derry  Journal  of  February  23,  1894,  an 
article  headed,  *  The  Useless  House  of  Lords,'  by  Mr.  Justin 
McCarthy,  in  which  he  answers  the  question  supposed  to 
have  been  put  to  him,  *  Is  there  no  countervailing  advantage 
to  the  country  in  the  existence  of  the  House  of  Lords  ? '  by 
saying,  *  No,  none  whatever.'     I  might  venture,  very  respect- 
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fully,  to  suggest  one ;  it  has  saved  us  from  Mr.  Justin 
McCarthy,  who  was  found  guilty  of  a  *  criminal  conspiracy  ' 
by  the  Parnell  Commission,'  and  yet,  thanks  to  Mr.  Gladstone 
when  prime  minister  of  England,  was  on  the  fair  way  to 
become  prime  minister  of  Ireland. 

Ireland  under  Home  Rule  would  have  been  '  the  vanguard 
of  American  civilisation,'  her  ostensible  rulers  being  mere 
puppets  in  the  hands  of  Yankee  wire-pullers,  who  poured  a 
continuous  stream  of  money  into  the  cofifers  of  the  various 
Home  Rule  organisations  in  Ireland. 

Ii'eland  under  Home  Rule  would  have  been  a  thorn  in  the 
side  of  Great  Britain,  sympathising  with,  and,  as  far  as 
practicable,  actively  co-operating  with,  her  traditional  foes. 

Ireland's  contribution  to  the  Imperial  Exchequer  would 
have  been  less  than  she  contributes  now,  and  yet  would 
have  been  a  constant  source  of  friction  and  irritation  between 
Ireland  and  Great  Britain. 

If  the  Irish  executive  were  over-ruled  by  the  executive  of 
Great  Britain,  the  latter  would  have  been  utterly  powerless  to 
enforce  its  behests,  the  police  being  the  servants  of  the  Irish 
executive,  and  not  of  the  executive  of  Great  Britain. 

Being  utterly  impecunious,  except  from  American  subsidies, 
the  Irish  cabinet  must  necessarily  have  been  dependent  for 
supplies  on  the  wealthy  north-east  Ulstermen,  and  would  have 
ruined  them  by  excessive  taxation. 

The  success  of  the  Home  Rule  movement  must  inevitably 
mean  the  oppression  of  the  Irish  loyal  minority,  which 
includes  the  Protestant  operatives  of  the  North,  the  pro- 
fessional classes,  the  capitalists,  merchant  princes,  and  pros- 
perous portion  of  the  community,  not  only  in  Ulster,  but 
throughout  Ireland. 

The  Loyalists  of  Ulster  have  resolved,  with  clenched  hands 
and  resolute  brows,  that,  to  use  the  memomble  words  of  the 
Duke  of  Abercom,  they  '  will  not  have  Home  Rule.' 

'  Beport,  vol.  iv.  p.  507  (TimeSt  reprint). 
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2.  The  Employers'  Liability  Bill 

Next  to  the  Home  Rule  BiU  comes  the  Employers'  Liability 
Bill,  which  the  neo-Radicals  assert  that  the  House  of  Lords 
also  '  threw  out.' 

A  more  gross  misrepresentation  of  facts  there  could  not 
possibly  be. 

Mr.  Gladstone,  in  a  fit  of  temper,  moved  that  the  order 
for  considering  the  Lords'  amendments  be  discharged,  and  so 
put  an  end  to  his  own  offspring. 

The  House  of  Lords  cordially  approved  of  the  principle  of 
the  bill,  which  was  read  a  second  time  in  the  House  of  Lords 
without  a  division.  Before  the  bill  went  up  to  the  House  of 
Lords  a  Gladstonian  member,  Mr.  Walter  McLaren,  M.P.  for 
Crewe  (which  is  largely  inhabited  by  workmen  in  the  employ- 
ment of  the  London  and  North-Western  Railway  Company), 
very  nearly  carried  an  amendment  allowing  workmen  who  were 
members  of  existing  insurance  societies,  to  which  the  employers 
largely  contributed,  and  the  funds  of  which  were  available  for 
accidents  of  all  kinds,  to  contract  themselves  out  of  the  new 
law.  The  English  workman,  for  the  protection  of  whose 
insurance  funds  the  amendment  was  brought  forward,  were 
only  beaten  by  a  majority  of  19,  and  this  through  the 
votes  of  the  Irish  Nationalists,  57  of  whom  voted  with  the 
government.  The  House  of  Lords  extended  the  range  of 
Mr.  McLaren's  amendment  by  including  within  it,  on  Lord 
Dudley's  proposal,  all  insurance  societies  of  the  working 
classes,  whether  then  existing  or  thereafter  to  be  formed, 
which  adopted  contracting-out  by  two-thirds  on  a  ballot, 
Mr.  Asquith  gave  himself  away,  when  the  bill  came  back  to  the 
House  of  Commons,  by  offering  to  accept  Mr.  Cobb's  amend- 
ment, which  was  similar  to  Mr.  McLaren's,  except  that  it  cut 
down  the  contracting-out  period  to  three  years.  On  a  division, 
however,  Mr.  Cobb's  amendment  was  only  carried  by  a 
vwjority  of  tico  votes  ;  and  the  word  went  round  the  Radical 
press — '  No  more  compromises.'  !Mr.  Marjoribanks  sent  out 
a  whip  intimating  that  Mr.  Gladstone  would  move  *  that  the 
Lords'  amendments  be  laid  aside '  on  the  return  of  the  bill  from 
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the  House  of  Lords  with  Lord  Dudley's  proposal  reinserted  ; 
but  the  Speaker  informed  Mr.  Gladstone  that  this  motion 
could  only  be  made  when  the  Lords'  amendments  involved  a 
breach  of  the  pri\'ileges  of  the  House  of  Commons,  which  was 
not  the  case  here.  What  followed  is  best  described  in  the 
language  of  two  leading  Radical  papers  : — 

•House  and  Lobby. 

♦  Damped   Down  I 

'The  Bill  Discharged. 

'  A  Lamentable  Fiasco. 

'  [By  Our  Special  Hepresentative  'J 

*  There  is  only  one  thing  to  say  of  last  night's  distressing 
business.  It  was  a  ghastly  failure.  Everything  was  pre- 
pared ;  nothing  came  off — neither  a  division  worth  the  name, 
nor  a  speech  worth  thehearing,  nor  afight  worth  the  attendance 
of  twenty  members  of  the  House  of  Commons.  A  more  ludic- 
rous scene  has  not,  1  think,  been  witnessed  since  this  parlia- 
ment met.  Every  Liberal  member  had  received  the  urgent 
summons,  known  as  a  "  red  "  whip,  inviting  him  to  take  part  in 
an  early  division  on  the  motion  that  the  Lords'  amendments 
to  the  Employers'  Liability  Bill  be  *  laid  aside.'  They 
crowded  to  their  places,  they  eagerly  awaited  Mr.  Gladstone, 
and  they  received  him  with  the  biggest  cheer  that  has  been 
heard  in  the  House  since  the  Home  Rule  Bill  was  carried. 
But,  before  the  Premier  had  uttered  two  or  three  words,  it 
was  clear  that  everything  had  gone  wrong.  A  more  painful 
performance  it  would  be  difficult  to  imagine.  His  voice  was 
rough  and  broken,  even  the  words  did  not  come  easily.  The 
arguments  were  hackneyed,  unimpressive,  without  a  touch  of 
fire,  and  there  was  not  a  syllable,  not  a  hint,  not  a  gesture, 
which  suggested  that  the  peers  were  not  a  most  estimable 
and  serviceable  body  of  public-spirited  gentlemen  that  ever 
served  as  the  props  of  a  decaying  Constitution.  Of  course, 
this  speech  struck  the  whole  Liberal  party  •  all  of  a  heap.' 
It  did  not  recover  from  the  shock  all  through  the  debate, 
notwithstanding  Mr.  Asquith's  attempt  to  reanimate  it.     Mr. 

»  From  the  Daily  Chronicle  of  Wednesday,  February  21, 1S94. 
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Balfour  poured  shot  after  shot  of  light  raillery  into  quarters 
too  dispirited  to  return  the  fire  ;  and  the  rousing  cheers  of  his 
friends  showed  how  thoroughly  the  tables  had  been  turned, 
lie  let  the  government  have  it  unmercifully  over  so  weak  and 
undramatic  a  dropping  of  a  first-class  measure.  '  We  shan't 
hinder  you  slaying  your  bill  in  the  way  that  best  pleases  you. 
Legislative  infanticide  is  the  privilege  of  every  government, 
but  I  never  knew  a  parent  set  about  the  destruction  of  its  own 
offspring  with  such  evident  gusto  as  you  are  doing.  Only 
spare  us  the  cant  of  praising  your  offspring  at  the  moment 
when  you  are  cutting  its  throat.  We  shall  go  to  the  country 
on  this  issue  with  cheerfulness.' 

'  Mr.  Chamberlain  poured  a  steady  douche  of  cold  ridicule 
on  the  absurd  situation :  "  Let  the  government  slay  its 
child,"  he  repeated,  echoing  Mr.  Balfour.  "  Why  should  we, 
of  all  people,  prevent  them  ?  "  And  the  men  around  and 
opposite  him  chafed  angrily  and  helplessly.  The  division 
did,  as  a  matter  of  fact,  take  place,  but  it  was  a  mere  farce.' 

'Nicely  "Done,"  and  Who's  to  Blame? 

*  Wlien  nicely  **  done  "  don't  lose  your  temper  !  That  is 
as  good  a  rule  in  public  as  in  private  life,  and  we  commend 
it  to  all  Liberals  this  morning.  For  the  Liberal  party  was  as 
neatly  "  done  "  in  the  House  of  Commons  last  night  as  we 
ever  remember  a  political  party  to  have  been.  They  had 
mustered  in  full  force  on  the  strength  of  a  red-lined  whip, 
intending  to  obliterate  the  memory  of  that  unfortunate  occa- 
sion last  week  when  their  majority  was  reduced  to  two,  by  a 
good  thumping  division  against  the  Lords'  amendments  to 
the  Employers'  Liability  Bill.  The  happy  accident  of  a 
clerical  error  in  the  House  of  Lords,  whereby  the  bill  was 
again  returned  to  the  Commons,  seemed  to  have  been  specially 
permitted  by  Providence  that  they  might  retrieve  their 
position.  To  this  end  everything  was  most  carefully  planned ; 
Mr.  Gladstone  was  to  take  a  fighting  line  with  the  compre- 
hensive resolution  *  that  the  Lords '  amendments  be  laid  aside.' 
The  opposition  would  then,  of  course,  rally  to  the  support  of 
the  Lords,  and  on  a  crucial  division,  the  Liberal  party  would 
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show  its  real  strength  in  the  House  of  Commons,  and  get  an 
excellent  send-off  for  a  general  campaign  against  the  Lords. 
If  the  bill  had  to  be  buried,  the  funeral  would,  at  least,  be  a 
very  imposing  demonstration.  Unfortunately,  however,  the 
Speaker  had  not  been  consulted,  and,  when  consulted,  he 
raised  insuperable  objections  to  the  whole  ceremonial.  Mr. 
Gladstone,  accordingly,  proposed  to  shift  his  ground,  and 
moved  the  more  modest  resolution,  •'  that  the  Lords'  amend- 
ments be  disagreed  with."  But  here,  again,  the  Speaker  was 
impracticable.  He  cruelly  alleged  that,  with  the  exception  of 
one  small  amendment,  this  resolution  had  already  been  pro- 
posed and  carried  in  the  House,  and  could  not  therefore  be 
repeated.  Under  these  chilling  circumstances  nothing 
remained  for  Mr.  Gladstone  to  do,  except  move  the  hum- 
drum resolution  that  the  bill  be  dropped,  which  he  did  in  a 
manner  sufficiently  sad  and  subdued. 

'  But  this  was  not  the  end  of  the  disappointment.  Mr. 
Balfour  actually  declined  to  divide  against  this  proposition, 
alleging,  in  his  usual  provoking  manner,  that  it  was  no 
business  of  the  Opposition  to  say  whether  the  government 
should,  or  should  not,  abandon  one  of  its  measures.  So  the 
great  division  went  the  way  of  the  great  resolution  and  the 
great  speech,  and  Liberals  were  left  to  go  solemnly  into  the 
division  lobby  against  six  McLarenites ! '  * 

*  The  House  of  Lords  has  been  accused,'  said  Mr. 
Chamberlain,  at  Leeds,*  *  of  having  mutilated  the  Employers* 
Liability  Bill,  and,  therefore,  of  having  destroyed  it.  The 
statement  is  absolutely  untrue.  The  House  of  Lords  accepted 
substantiaUy  every  provision  in  the  bill.  The  only  thing  they 
did  was  to  add  a  clause— not  to  take  away,  but  to  add — a  new 
provision  which  would  have  protected  those  working-men 
who  found  themselves  able  to  make  better  arrangements  than 
the  bill  offered  to  them.  (Cheers.)  If  the  government  had 
accepted  the  amendment,  tlic  biU  would  have  been  passed  by 
this  time,  and  every  working-man  throughout  the  country 
would    have   had  every  advantage  which  the  government 

'  The  Westminster  Gazette,  Wednesday,  February  21,  1894. 
«  The  Tinits,  September  26,  1894. 
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intended  or  proposed  to  give  to  him.  (Hear,  hear.)  No  human 
being  could  have  deprived  him  of  any  one  of  them,  and  he 
could  not  even  have  deprived  himself,  unless  he  was  able  to 
show  to  an  impartial  tribunal  that  he  was  getting  better  terms 
than  the  bill  would  have  given  him. 

♦  I,  for  one,  do  not  regret  the  loss  of  the  bill.  In  my 
opinion  it  was  a  most  inadequate  measure.  If  it  had  passed, 
all  it  would  have  done  for  you  was  this  :  at  the  present  time, 
under  the  existing  law,  if  any  one  of  you  is  injured  in  the 
ordinary  cause  of  your  employment,  an  average  of  two  out  of 
ten  will  get  compensation.  Under  the  new  law  which  the 
government  proposed,  the  average  would  have  been  increased, 
and  three  out  of  ten  would  have  got  compensation.  But  the 
remaining  seven — what  of  them  ?  Are  they  less  worthy  of 
sympathy  than  the  men  who  had  got  compensation  ?  If  a 
man  loses  his  leg  by  an  accident  which  cannot  be  traced  to 
its  source,  which  may  be  owing  to  what  is  called  *  the  act  of 
God' — that  is  to  say,  for  which  there  is  no  forthcoming 
explanation — do  you  suppose  he  suffers  any  less  than  the 
man  who  loses  his  leg  through  the  negligence  of  a  fellow- 
workman  ?  ("No,  no.")  I  say  that  he  is  just  as  much 
entitled  to  consideration  (hear)  and  to  all  compensation  that 
pecuniary  aid  can  give  him  as  a  man  who  is  injured  in  any 
other  way.  Nothing  can  be  more  ridiculous  than  to  accuse 
the  House  of  Lords  in  this  matter,  when  they  could  only  give 
effect  to  a  principle  which  was  defeated  in  the  House  of 
Commons  by  a  majority  of  just  two  votes,  and  which  would 
have  been  carried  by  a  very  large  majority  if  the  Irish 
members,  who  have  no  substantial  interest  in  the  question, 
had  not  been  brought  up  to  vote  in  favour  of  the  government 
proposals.'     (Cheers.) 

*  The  government,'  said  Lord  Salisbury  at  Edinburgh,^ 
'  proposed  that  the  Employeis  L'ability  Bill  should  pass  in  a 
form  in  which  the  free  contract  of  certain  very  important 
industrial  communities  should  be  overruled.  The  votes  of 
Great  Britain,  by  a  very  substantial  majority,  determined  that 
it  was  an   unjust  demand ;  but  the  votes  of  Great   Britain 

'  On  October  30,  1894  :  see  the  Times  of  October  31,  18C4. 
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were  overruled    by  the  votes   of   the  south  and  west   of 
Ireland.' 

Let  me  conclude  this  part  of  my  subject  with  a  qnotalioo 
from  a  Unionist  paper,  whose  leaderettes  are  models  of  tone 
and  vigorous  writing :—' The  folly  of  ministers  and  the 
servility  of  their  supporters  are  knitting  more  closely  tha 
alliance  between  the  Peers  and  Die  pcopU  against  the  intoler- 
able tyranny  of  the  present  majority  in  the  House  of  Commons. 
Not  content  with  compelling  the  House  of  Lords  to  become 
the  champion  of  the  English  majority  and  the  Irish  minority 
against  Home  Rule,  ministers  have  now  forced  that  assembly 
to  espouse  the  cause  of  freedom  of  contract  in  the  interests  of 
thousands  of  working  men.' ' 

8.  The  Scottish  Fisheries  lieriulation  Bill 

Next  to  the  Employers'  LiabiUty  Bill  came  the  Bill  for  the 
Better  Regulation  of  the  Scottish  Sea  Fisheries. 

This  bill  was  passed  through  all  its  stages  in  the  House 
of  Commons  at  1  a.m.,  a  circumstance  to  which  the  Duke  of 
Argyll  called  attention  when  the  bill  came  before  the  House 
of  Lords  on  December  1,  1898.  *  Nobody,"  said  the  duke,* 
'  knew  anything  about  it  until  Mr.  Marjoribanks  put  it  in  the 
hands  of  Mr.  Gladstone,  who  said,  in  his  speech  at  Edinburgh, 
"  Here's  a  grand  bill  which  is  likely  lo  pass." '  The  bill  set  ap 
in  each  fishery  district  in  what  was  tenned  '  the  seaboard 
counties '  of  Scotland,  a  fishery  district  committee,  a  small 
local  body,  half  the  members  of  which  were  to  be  *  fishery 
members '  representing  the  fishing  interest  of  their  district. 
There  were  to  be  eight  of  these  districts,  each  of  which  was 
to  elect  one  representative  to  the  new  Central  Fisheries  Board. 
As  the  bill  originally  stood,  each  fishery  district  committee 
was  to  have  power  to  raise  and  levy  a  special  ■noMmont  not 
exceeding  3d,  in  the  pound  in  any  one  year.  This  was  sab- 
sequently  reduced  to  Id,  in  the  pound 

There  were  two  defects  in  the  bill.  (1)  The  method  of 
taxation,  (2)  the  selection  of  seaboard  coontiet  and  borgfas. 

*  The  Daily  Grapkie,  DoMmb«  9. 18M. 

*  Timu,  Pari.  Dtbaiti,  DMmbtr  J.  18M,  ^  468. 
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*  What  was  the  principle  of  the  bill  ? '  said  Mr.  Balfour,  when 
it  came  back  to  the  House  of  Commons  with  the  Lords' 
amendments ;  *  it  was  that  one  set  of  people  should  pay  the 
taxes,  and  that  another  should  raise  the  taxes.  Those  who 
paid  the  taxes  did  not  administer  the  taxes  ;  those  who  con- 
tributed the  rates  had  no  controlling  voice  in  the  manner  in 
which  they  would  be  expended.'  ^ 

The  Lords  struck  out  the  proposal  to  establish  eight 
districts,  the  rating  clause,  and  the  clause  empowering  the 
district  committee  to  borrow,  on  the  security  of  the  rates,  for 
the  purchase  of  bait-beds,  and  the  clause  in  regard  to  titles. 

But  bad  as  the  rating  clauses  were,  they  were  not  so  bad 
as  the  selection  made  of  seaboard  counties  and  burghs,  which 
were  to  be  taxed.  The  Marquess  of  Londonderry,  in  a  speech 
at  Liverpool,  put  this  so  neatly,  that  I  cannot  refrain  from, 
quoting  him,  merely  premising  that  Lord  Playfair,  who  had 
charge  of  the  bill  in  the  Lords,  defined  the  term  *  seaboard  ' 
to  mean  *  a  place  washed  by  the  sea  '  : — 

'  Dumbartonshire  was  to  pay,  but  Lanarkshire  and  Glasgow 
were  to  get  off  free.  "Why  ?  Becmise  Sir  George  Trcvelyan 
ivas  one  of  the  members  for  Glasgow.  Clackmannan  and 
Stirling  were  both  washed  by  the  Firth  of  Forth,  yet  neither 
had  to  pay.  Mr.  J.  B.  Balfour,  the  Lord  Advocate,  was 
member  for  Clackmannan,  and  Mr.  Campbell  Bannerman  sat 
for  the  Stirhng  burghs.'  ^ 

Needless  to  say,  that  the  districts  selected  for  taxation,  which 
were  not  seaboard  counties  or  burghs,  protested  warmly,  both 
by  petition  and  through  their  representatives  in  the  House  of 
Commons  (many  of  them  Gladstonians),  against  the  exemption 
of  counties  and  burghs  which  were  *  washed  by  the  sea,'  and 
deeply  interested  in  the  fishing  industry.  Aberdeen,  Dundee, 
Paisley,  Greenock,  and  Edinburgh  all  petitioned  against  the 
bill,  and  the  members  for  Edinburgh  strongly  opposed  it,  on 
the  ground  that  it  'had  no  seaboard  and  no  professional 
fishermen ' ;  while  Glasgow,  which  was  exempted,  had  a  '  fish  ' 
on  its  coat  of  arms  (as  Mr.  Wallace  wittily  pointed  out),  was 

'  Times,  Pari.  Debates,  pp.  840-841.    February  12,  1894. 
=  Times,  March  1,  1894. 
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an  *  emporium  for  fish,'  and  •  had  the  largest  fishing  industry 
in  Scotland  and  the  largest  but  one  in  the  United  Kingdom.' ' 

The  bill,  which  Mr.  Wallace  characterised  as  a  *  Chinese 
puzzle,'  raised  such  a  hornets'  nest  about  the  govemmeiit, 
that  Sir  George  Trevelyan,  on  February  19,  1H94,  announced 
in  the  House  of  Commons  that  the  government  had  decided 
to  abandon  it. 

The  House  of  Lords  deserves  the  highest  credit  for  expos- 
ing the  unfairness  and  nepotism  of  this  ridiculous  bill,  but  it 
was  the  government  of  Mr.  Gladstone  which  destroyed  its  own 
ofi'spring. 

*  The  Fisheries  Bill  was  undoubtedly  mismanaged  by  the 
government,  and  the  House  of  Lords  had  more  plausible 
grounds  for  mutilating  it  than  any  other  ministerial  measnre 
afforded  them.' ' 

This  is  the  emphatic  testimony  of  *  the  largest  circulation 
of  any  [Liberal]  paper  in  the  world  ! ' 

4.  The  Parish  Councils  Bill 

The  *  Local  Government  (England  and  Wales)  Bill,'  better 
known  as  *  the  Parish  Councils  Bill,'  was,  as  Mr.  Carvell 
Williams  insisted  in  the  debate  on  the  second  reading,  *  to  a 
certain  limited  extent,  a  measure  of  Disestablishment  of  the 
Church.'  *  The  Church  and  its  officers  were  to  be  onsted  from 
the  civil  administration  of  the  parish.' ' 

The  bill  was  loved  by  the  Neo-Radicals  just  in  proportion 
as  it  succeeded  in  severing  the  Union  of  Church  and  State 
at  the  commencing  point,  at  which  they  were  so  intimately 
interwoven.  It  was  because  this  '  gave  pain '  to  ehnrohmen, 
that  the  bill  commended  itself  to  men  like  Mr.  Carvell 
Williams. 

This  eeems  to  me  a  (iar  more  important  matter  than  the 
confiscation  of  church  doles  and  the  substitution  of  eleeM 
trustees  for  those  nominated  by  the  donors.  The  bitter  sense 
of  wrong  caused  by  this  scheme  of  disestablishment  has,  to 
a  certain  extent,  been  enhanced  by  the  (act  thai  it  has  been 

'  Times,  Pari.  Debates,  p.  848.    Fobnunr  12, 18M. 
'  Daily  News,  March  ^1, 1804.  '  Times,  Kot«mb«r  8,  IBM. 
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forced  upon  the  Church  of  England  by  the  Irish  Nationalists ^ 
who  are  mainly  members  of  a  rival  church. 

*  The  present  government,'  said  the  Earl  of  Rosebery,  very 
candidly,  in  his  famous  speech  at  Edinburgh,^  *  has  carried 
the  Parish  Councils  Bill  by  Irish  votes.' 

Addressing  the  Drill  Hall  Meeting  at  Portsmouth,  Sir 
William  Harcourt  said- : — 

*  You  may  depend  upon  us  that  we  will  deal  with  the 
Lords'  amendments  faithfully.  Lord  Salisbury  has  thrown 
down  the  gage  of  battle.  It  is  not  we  who  have  challenged 
the  conflict.  We  take  the  nation  to  witness  that  it  has  been 
forced  upon  us,  and  depend  upon  us,  we  will  not  shrink.' 
(Loud  and  prolonged  cheers  :  the  whole  audience  rising  and 
waving  hats  and  handkerchiefs.) 

Monday,  February  26,  1894,  will  ever  be  memorable  in 
the  annals  of  parliamentary  government. 

Sir  WilHam  Harcourt  on  that  night,  to  use  a  neo-Radical 
phrase,  '  climbed  down,'  and  himself  shrank  from  deahng 
with  the  Lords'  amendments  in  the  manner  described  to  his 
Portsmouth  audience. 

Eventually  the  Lords'  amendments  were  reduced  to  two  ; 
one  in  reference  to  Mr.  Cobb's  amendment  to  the  Parish 
Councils  Bill,  which  required  that  a  majority  of  the  trustees 
should  be  elective,  instead  of  one-third,  as  Mr.  Fowler  himself 
had  proposed ;  and  the  other  in  reference  to  the  limit  of 
population  below  which  parishes  should  not  be  compelled  to 
set  up  parochial  councils. 

Mr.  Gladstone,  when  the  Lords'  amendments  came  down 
again  to  the  House  of  Commons,  made  wry  faces  over  them, 
but  accepted  them  nevertheless,  in  order  to  save  the  bill, 
recouping  himself  by  a  violent  tirade  against  the  House  of 
Lords,  which  might  have  been  in  place  when  they  rejected  the 
Home  Rule  Bill,  but  was  utterly  out  of  place  on  the  Lords' 
amendments  to  the  Parish  Councils  Bill ! 

Mr.  Balfour  made  a  spirited  reply  : 

*  To  abandon  the  Parish  Councils  Bill  for  no  other  reason 

'  Times,  March  19,  1894. 

2  Ibid.  Thursday,  February  15,  1894. 
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than  that  in  ono  corner  of  one  clause  the  House  of  Lords 
have  reintroduced,  in  a  very  qualified  form,  the  original 
clause  of  the  government  (loud  cheers)  would  have  been  a 
course  so  grotesquely  ahsurd,  that  no  hope,  if  hope  were 
entertained,  of  deriving  electoral  a<lvantage  fi-om  it  could 
possibly  induce  any  responsible  government  to  adopt  it,  or 
think  seriously  of  doing  so.  (Cheers.)  The  right  lion,  gen- 
tleman has  told  us  that,  though,  under  protest,  he  agrees  with 
the  amendments  sent  down  from  the  House  of  Lords,  ho 
regards  the  second  amendment  especially  as  so  essentially  a 
question  of  principle  that  he  intends  to  re-open  it:  Why,  sir, 
it  became  a  principle  of  the  government  on  November  17 
last.  (Laughter.)  At  G  o'clock  on  the  same  day  they  had 
quite  a  different  principle  (cheers  and  laughter),  which  it  now 
appears  they  have  wholly  abandoned.  (Laughter.)  On  that 
day  and  at  that  hour  the  member  in  charge  of  the  bill  came 
down  and  told  this  House  that  the  provision,  not  the  amended, 
modified,  and  qualified  provision  which  the  Lords  have  now 
sent  down  to  us,  but  the  amendment  sent  down  by  them  two 
days  ago,  represented  the  distinct  statement  of  policy  made 
by  the  government,  and  that  it  was  impossible,  as  a  matter  of 
honour  and  principle,  of  political  wisdom,  for  the  government 
to  recetle  from  it.  (Loud  cheers.)  Well,  sir,  it  has  been 
frankly  admitted  that  to  wreck  and  smash  the  bill,  becanao 
we  had  adhered  to  their  "honour"  and  their  "political 
wisdom,"  would  have  been  an  absurdity  beyond  all  the 
legislative  absurdities  ever  attempted  or  committed  in  this 
House.* ' 

'  The  second  part  of  the  right  hon.  gentleman's  speech 
was  nothing  else  than  a  declaration  op  wab  against  thb 
ANCIENT  Constitution  of  this  realm.  (Ministerial  cheers.) 
Let  me  tell  him  that  we,  who  still  believe  in  the  ancient 
Constitution  of  these  realms,  look  forward,  without  dismay, 
to  the  fight.     (Cheers.) 

*  An  attack  on  the  House  of  Lords  in  regard  to  tliis  *— (the 
Parochial  Councils)— •  bill  would  be  excee<lingly  absunl.    I  do 

I  Titties,  March  2,  1^*94.  Debate  on  the  Lords'  anicndnifnU  to  (he 
Parish  Councils  bill. 
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not  know  whether  it  is  on  the  rejection  of  the  Home  Eule 
Bill  that  the  agitation  is  going  to  take  place.  (Ministerial 
cheers.)  That  I  can  understand ;  and,  for  my  part,  I  wish 
for  nothing  better  than  to  see  hon.  gentlemen  opposite 
attempting  to  stir  up  the  country  on  the  issue  which  will  be 
laid  before  it,  namely,  whether  the  House  of  Lords  was,  or 
was  not,  rightly  guarding  the  interests  of  the  majority  of 
Englishmen  and  Scotchmen  by  exercising  its  power  of  veto 
over  the  Home  Rule  proposals  of  the  government.'  ^ 

A  worthy  descendant  of  the  great  Irish  patriot,  Lord 
Plunket,  shortly  afterwards,  said : — *  When  Mr.  Gladstone 
specified  the  field  on  which  the  battle  must  be  fought — that 
the  battle  over  the  Constitution  of  this  realm  must  be  fought 
nowhere  except  at  a  general  election  of  the  realm,  and  when 
our  leader,  Mr.  Balfour,  in  one  of  the  ablest  of  his  many  able 
speeches  instantly  accepted  the  challenge,  and  claimed  that 
it  should  be  decided  by  a  speedy  conflict,  loud  and  exultant 
rose  the  cheers  from  one  side,  but  dumbness  and  dejection 
speedily  fell  upon  the  benches  opposite. 

'  The  great  agitation  for  the  immediate  sweeping  away  of 
the  House  of  Lords  is  to  be  prosecuted  with  unrelenting 
fury.  It  is  my  firm  belief  that  nothing  better  could  happen 
to  us  from  a  party  point  of  view.  Even  if  they  had  had 
Mr.  Gladstone  to  conduct  the  agitation  in  person,  it  was 
foredoomed  to  certain  failure ;  but  without  the  prestige  of 
his  name  and  experienced  generalship  it  will  be  simply 
ridiculous.'  ^ 

*  It  appears  to  me,'  said  Lord  Tweedmouth,^  at  the  dinner 
given  to  him  by  the  Eighty  Club,  *  that  this  question  of  the 
House  of  Lords  is  one  which  must  soon  be  decided  upon 
by  the  people.  We  cannot  hide  from  ourselves  that  the 
campaign  upon  which  we  are  entering  is  one  full  of  difficulty, 
and  perhaps  full  of  danger  to  our  party  '  (loud  cries  of  *  No, 
no  '),  not  permanently,  but  for  a  time  ;  because  no  amount  of 

*  Times,  March  2,  1894.  Debate  on  the  Lords'  amendments  to  the 
Parochial  Councils  Bill. 

2  The  Right  Hon.  David  Plunket,  Q.C.,  M.P.,  at  Wimbledon,  March  2 
1894.  »  Daily  News,  July  11,  1894. 
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mere  sJioutinj  will  enable  you  to  bring  down  tJie  House  of 
Lords.  Let  us  not  think  that  a  Houso  of  Commons,  with  a 
Liberal  majority  of  80  or  10,  can  efficiently  ileal  with  this 
question.' 

6.  Sir  William  HarcourVs  Budget,  1894 

The  Speaker  *  twits  the  House  of  Lords  with  *  running  away,' 
instead  of  rejecting  Sir  William  Harcourt's  Dudget  Hill,  of 
which  they  disapproved.  The  conduct  of  the  Peers  on  the 
second  reading  of  this  bill  and  in  committee  seems  to  me 
an  admirable  object-lesson.  They  adhered  to  constitutional 
practice,  instead  of  protectinj^,  as  they  could  easily  have  done, 
their  successors  from  plunder. 

At  the  same  time,  it  is  impossible  to  conceal  from  oneself 
that  Sir  William  Harcourt's  Budget  is  founded  upon  the 
principle  of  deterring  poor  men  from  becoming  rich  by  telling 
them  that,  in  case  they  succeed  in  becoming  rich,  you  will 
harass  their  posterity  with  excessive  taxation ;  it  thus  lessens 
the  incentive  to  poor  men  to  become  rich,  and,  to  that 
extent,  is  calculated  to  retard  the  prosperity  of  the  country. 

The  student  of  May's  *  Parliamentary  Practice  *  *  will  find 
(perhaps  to  his  surprise)  that,  so  far  from  the  Common** 
being  disposed  to  insist  upon  the  rigid  enforcement  of  their 
right  to  originate  legislation  imposing  charges  npon  the 
lMK)ple,  the  tendency  has  been,  for  the  sake  of  convenience,  to 
modify,  or  waive  it  in  many  cases. 

Even  when  the  Lords'  amendments  are  diatitict  in/ring^' 
incnls  of  tJie  privileges  asserted  by  the  Commons,  such  amend- 
ments have  been  accepted  ;  amendments,  for  example,  dealing 
with  the  relief  of  the  poor,  or  with  municipal,  county,  and 
local  rates  and  assessments.' 

For  upwards  of  a  century  it  has  been  the  custom  to  present 
to  both  Houses  messages  from  the  Crown  for  pecuniary  aid ; 

'  July  28. 1804  (toI.  x.,  No.  289,  p.  8«). 

'  10th  edition  (1898).  See  e.ff.  chap.  zxii.  pp.  647  H  tq.  CBelaia- 
iion  of  Commons'  Privileges '),  chap.  xxv.  pp.  647  «l  Mg.  (Privmie  Bills) ; 
appendix,  pp.  830,  831  ('  Pecuniarj  Penalyes'). 

*  Ibid.  chap.  xxii.  pp.  644  ct  tq.  (*  Aocepiaae*  by  the  Commons  o( 
privileged  amendments.') 
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and  the  Lords  have  taken  exception,  if  such  a  message  is  sent 
exclusively  to  the  Commons.' 

The  Lords  express  their  opinion  upon  the  public  expen- 
diture, the  method  of  taxation,  and  of  financial  administration, 
both  in  debate  and  by  resolution  ;  and  they  investigate  these 
matters  by  their  select  committees.^ 

6.  The  Evicted  Tenants  Bill 

The  Duke  of  Argyll  defined  the  bill  to  be  *  a  bill  to  em- 
power certain  persons  to  deal  with  agricultural  tenancies  in 
Ireland,  so  that  the  law  may  be  a  praise  to  those  that  do  evil, 
and  a  terror  to  those  that  do  well.'  ^ 

The  *  planters,'  as  they  were  called — the  men  who,  in  im- 
plicit reliance  on  the  strong  arm  of  the  law  to  protect  them  in 
the  enjoyment  of  their  rightful  occupation,  have  taken  *  evicted 
farms,'  were  to  be  forcibly  ousted ;  and  the  dishonest  men  who, 
adopting  the  revolutionary  principles  of  the  'Plan  of  Campaign' 
(denounced  by  no  less  an  authority  than  the  head  of  their 
Church),  had  'held  the  rents,'  though  well  able  to  pay  them, 
and  so  got  *  evicted '  (being  the '  authors  of  their  own  wrong  '), 
were  to  be  compulsorily  '  reinstated !  ' 

Mr.  Chamberlain,  in  defending  at  Leeds  the  action  of  the 
Lords,  said : — 

'  Is  it,  then,  that  they  have  rejected  the  Evicted  Tenants 
Bill  ?  I  do  not  believe  it.  I  do  not  believe  there  is  one  man 
in  England  who  agrees  with  that  bill,  or  if  he  agrees  about  it 
at  all,  it  is  to  agree  that  a  more  monstrous,  more  iniquitous, 
more  absurd  measure  was  never  put  upon  the  table  of  the 
House  of  Commons.  (Cheers.)  "Why,  gentlemen,  the  govern- 
ment themselves  do  not  believe  in  the  bill.  It  was  forced 
upon  them,  clearly  against  their  will,  by  their  Irish  allies.  It 
was  only  intended  to  whitewash  Messrs.  Dillon  and  O'Brien, 
to  relieve  them  fr  m  the  responsibilities  of  the  dishonest  ad- 
vice they  had  given  to  the  tenants  in  Ireland ;  and  if  it  had 
passed,  it  would  have  had  the  effect  of  evicting — it  was  called 

•  May's  Parliamentary  Practice,  10th  edition,  chap.  xxii.  p.  541. 
«  Ibid,  and  1  Todd's  Pari  Qavemment,  ed.  2,  G90. 

•  Cited  by  the  Spectator  of  August  18, 1894. 
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a  bill  for  the  relief  of  the  evicted  tenants — would  have  had 
the  effect  of  evicting  hundreds  of  honest,  industrious,  and 
wortliy  men  from  the  holdings  in  which  they  had  been  em- 
ployed, in  which  they  had  put  their  capital  during  the  last  few 
years,  in  order  to  make  room  for  the  rogues  or  the  dqpes  of 
the  Plan  of  Campaign.' '     (Cheers.) 

*  Great  Britain,'  said  Lord  Salisbury  at  Edinburgh,*  *  re- 
jected this  bill,  and  rejected  it  with  a  very  substantial  majority, 
but  they  were  overruled  by  the  disciplined  battalions  of  the 
south  and  west  of  Ireland.' 


CHAPTER  XXI 

THE    HIGH    COURT   OF   PARLIAMENT 

(1)  The  Appellate  Jurisdiction  of  tJie  House  of  Lords 

In  its  judicial  character  the  House  of  Lords  must  be  regarded 
as  constituting,  exclusively,  that  supereminent  tribunal  which 
we  distinguish  by  the  title  *  The  High  Court  of  Parliament,'  ^ 
a  court  identified,  by  representative  succession,  with  the  great 
councils  of  the  realm,  assembled  in  distant  ages  to  advise  the 
sovereign  to  enact  laws  and  dispense  justice.  Viewed  in  this 
light  the  jurisdiction  of  the  House  of  Lords  may  be  referred 
to  a  remote  antiquity,  and  is,  in  truth,  coeval  with  the  rudi- 
ments of  the  English  Constitution.  For  a  thousand  years  its 
power  has  been  acknowledged  as  the  last  resort  of  litigants, 
and  the  highest  court  of  justice  in  the  kingdom.* 

It  existed  under  the  Anglo-Saxon  polity.  The  supreme 
legal  tribunal  of  the  Anglo-Saxons  was  the  Witenagemot, 
which,  like  our  present  House  of  Lords,  was  paramount  to 
ever}'  other.*      One   of    the    constitutions    of    King   Alfred 

>  The  Times,  September  26.  1894. 

»  On  October  30.  1894.     See  the  Times  of  October  31,  1894. 

■  See  e.g.  the  statute  27  Eliz.  cap.  8  (1585). 

*  Macqoeen's  Appellate  Jurisdiction  of  the  House  of  Lords,  chap, 
pp.  1,2. 

'  Sharon  Turner's  Anglo-Saxons,  vol.  iv.  book  iv.  chap.  iv.  pp.  273- 
285. 
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expressly  required  that  his  nobility  should  be  instructed  in  the 
laws.^ 

The  House  of  Lords  was  confirmed  and  fortified  as  the 
supreme  appellate  tribunal  by  the  Norman  polity.^ 

The  principle  will  be  frequently  found  assented  to  by  the 
House  of  Commons  in  the  rolls  of  parliament,  that  the  Lords 
were  the  judges,  the  Commons  merely  petitioners  to  them.^ 

On  the  deposition  of  Eichard  II.  the  House  of  Commons 
absolved  themselves  from  all  responsibility  in  respect  of  that 
proceeding  by  recording  their  solemn  protestation,  *  That  the 
judgments  of  parliament  appertain  exclusively  to  the  King 
and  the  Lords,  and  not  to  the  Commons.'  To  which  the 
Archbishop  of  Canterbury,  for  the  Crown,  made  reply  :  *  That 
the  King  and  the  Lords  have  ever  had,  and  of  right  shall  enjoy, 
the  privilege  of  judgment  in  parliament,  as  the  Commons  have 
confessed.'  ^  This  principle  will  also  be  found  embedded  in 
the  Year  Books.  Thus,  in  the  Year  Book,^  1  Hen.  VII.,  the 
twelve  judges  assembled  in  the  Exchequer  Chamber  unani- 
mously declared  (almost  in  the  words  of  the  rolls  of  parliament) 
that  '  the  right  of  adjudication  iipon  error  in  parliament 
belongs  solely  to  the  Lords  and  not  to  the  Commons' 

The  judicial  powers  now  exercised  by  parliament,  though  of 
the  highest  order,  can  give  no  adequate  idea  of  the  supremacy 
in  the  administration  of  justice  attributed  to  that  assembly  in 
the  olden  times,  wdien  '  petitions  poured  in  from  all  quarters, 
at  every  meeting  of  parliament,  not  only  upon  subjects  of 
public  and  national  concern,  but  for  relief  in  private  affairs.' 
The  parhament  was  then  regarded  as  the  supreme  national 
tribunal,  whose  function  it  was  *  to  redress  all  wrongs,  to 
remedy  all  abuses,  and  to  remove  all  difficulties  with  which 
a  man  was  pressed,  either  in  his  person  or  property.'  *» 

The  parliamentary   *  receivers   and  tryers,*  ^   who   were 

'  Macqueen's  Appellate  Jurisdiction  of  the  House  of  Lords,  chap.  i. 
p.  2,  note  (6) ;  and  see  Asser,  43,  67. 

*  Ihid.  pp.  1,  2.  «  Prynne,  p.  848. 

*  Rot.  Pari.  vol.  iii.  p.  427,  1  Hen.  IV.  79. 

»  Year  Books,  vol.  ix.  fols.  19,  20,  §  5  (1  Hen.  VII.) 

*  Reeves'  History  of  the  English  Law,  vol.  ii.  chap.  xiv.  p.  407. 

'  The  form  of  appointing  receivers  and  tryers  of  petitions  was  finally 
discontinued  in  1741.    Pari.  Hist.  vol.  xi.  1013. 
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appointed  in  each  parliament  to  examine  the  multifarious 
petitions  that  flowed  in  at  the  opening  of  a  session,  were 
almost  always  Spiritual  and  Temporal  Peers.' 

In  the  rolls  of  parhament,  33  Edward  I.,  we  find  the 
earliest  appointment  of  *  receivers  and  tryers '  of  petitions. 

The  ultimate  jurisdiction  of  the  House  of  Lords,  either  by 
removing  into  it  causes  commenced  in  the  comvwn  law  courts, 
or  by  lorit  of  error,  complaining  of  a  judgment  given  therein, 
peems  to  have  been  as  ancient,  and  founded  on  the  same 
principle  of  a  paramount  judicial  authority  delegated  by  the 
Crown,  as  that  which  they  exercised  upon  original  petitions.'* 

With  regard  to  appeals  from  courts  of  equity,  it  was 
reasonable  that  the  vast  power  of  the  Court  of  Chancery  should 
be  subject  to  some  control,  and  if  the  ultimate  jurisdiction  of 
the  peerage  was  convenient  and  salutary  in  cases  of  common 
law,  it  was  difficult  to  assign  any  satisfactory  reason  why  it 
should  be  less  so  in  those  which  are  technically  denominated 
equitable.^ 

The  House  of  Commons  made  itself  rather  fooUsh  in  the 
controversy  regarding  appeals  from  the  courts  of  equity  in 
England  to  the  House  of  Lords. 

In  1C75  the  appeal  of  Shirley  v.  Fogg  was  heard  by  the 
House  of  Lords.  The  House  of  Commons  was  very  indignant, 
and  came  ultimately,  as  their  wrath  increased,  to  the  follow- 
ing resolution  : — 

*  Whereas  this  House  has  been  informed  of  several  appeals 
depending  in  the  House  of  Lords  from  courts  of  equity,  to 
the  great  violation  of  the  rights  and  liberties  of  the  Commons 
of  England,  it  is  this  day  resolved  and  declared  that  whosoever 
shall  prosecute  any  appeal  against  any  commoner  of  England, 
from  any  court  of  equity,  before  the  House  of  Lords,  shall 
be  deemed  and  taken  a  betraye:*  of  the  rights  and  liberties 
of  the  Commons  of  England,  and  shall  be  proceeded  against 
accordingly.'* 

'  Creasy's  History  of  Eiigland,  vol.  ii.  chap.  iii.  pp.  222,  223,  238 
Beeves'  History  of  the  English  Law,  vol.  ii.  chap.  xiv.  pp.  407,  408. 

'  Hallam's  Constitutional  History  of  Kngland,  vol.  iii.  chap.  xiii. 
p.  19.  •  Ibid.  pp.  24,  25. 

*  ConiTnons*  Journals,  NoTember  19,  1G75. 
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The  House  of  Lords  next  day  resolved,  that  this  vote  oi 
the  House  of  Commons  was  *  illegal,  unparliamentary,  and 
tending  to  a  dissolution  of  the  government.' ' 

Notwithstanding  the  resolution  of  the  House  of  Commons 
the  Lords  continued  to  exercise  their  general  jurisdiction 
over  appeals  from  courts  of  equity.^ 

'  The  result  of  this  contest,'  says  Mr.  Macqueen,  in  his 
learned  work  on  '  the  Appellate  Jurisdiction,'  ^  '  has  always 
been  regarded  as  a  triumph  of  the  Peers,  and  the  achievement 
is  ascribed  to  the  famous  Earl  of  Shaftesbury,'  whose  eloquent 
speech  in  1G75  has  been  handed  down  to  us.  In  the  course 
of  it  he  said  :  — 

'  My  Lords,  this  matter  is  no  less  than  your  whole  judica- 
ture, and  your  jiulicature  is  the  life  and  soul  of  the  dignity 
of  the  peerage  in  England.  You  will  quickly  grow  burden- 
some if  you  grow  useless  ;  you  have  the  greatest  and  most 
useful  end  of  parliaments  principally  in  you,  which  is,  not 
to  make  new  laws,  but  to  redress  grievances  and  to  maintain 
the  old  landmarks.'  ^ 

With  regard  to  Scottish  appeals,  the  people  of  Scotland 
had,  before  the  Union,  a  right  of  appeal  to  the  Scottish  parlia- 
ment. The  Act  of  Union  was  not  intended  to  deprive  the 
Queen's  subjects  of  any  privilege  formerly  enjoyed  by  them. 
The  British  parliament  came  in  the  place  of  the  Scottish 
parliament.  Consequently,  without  any  special  enactment, 
the  appellate  jurisdiction  was  quietly  treated  as  transferred 
from  the  Scottish  parliament  to  the  British  parliament  by 
necessary  implication.'' 

The  first  appeal  presented  to  the  House  of  Lords  from 
Scotland  was  that  of  the  Earl  of  Boseherie  v.  Sir  John  Inglis 
in  the  year  1707.'^' 

'  Loids'  Journals,  November  20,  1675. 

-  Hallam's  Constitutional  History  of  England,  vol.  iii.  chap.  xiii. 
p.  20.  '  P.  89. 

*  Parliamentary  History,  vol.  iv.  793-4.  I  had  occasion  to  cite  this 
passage  when  opposing  the  abolition  of  the  appellate  jurisdiction  in 
1873  :  see  Hansard's  Pari.  Debates,  third  series,  vol.  ccxvi.  OoG. 

'■'  See  Macqueen's  Aj-pcUatc  Jitrisd'ct'on  of  fJie  House  of  Lords, 
p.  288.  •  Ibid.  p.  2SG. 
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"With  regard  to  Irish  appeals  the  earliest  appeal  from  aii 
Irish  court  of  equity  would  appear  to  be  the  case  of  Nugent 
V.  Talbot,  on  November  11,  1670. 

In  1G98  the  Society  of  the  Governor  and  Assistants  of  the 
new  Plantation  in  Ulster  presented  a  petition  to  the  House  of 
Lords  in  England,  complaining  that  the  House  of  Lords  in 
Ireland  had  asserted  a  right  to  review  a  decree  made  in  their 
favour,  and  against  the  Bishop  of  Derry,  by  the  Irish  Court  of 
Chancery. 

The  House  of  Lords  in  England,  after  hearing  counsel  for 
the  bishop,  came  to  a  resolution,  that  '  the  appeal  to  the 
House  of  Lords  in  Ireland  was  coram  non  judicc  ;  and  that 
all  the  proceedings  thereon  were  null  and  void ;  and  that  the 
Court  of  Chancery  in  Ireland  ought  to  proceed  m  the  cause, 
as  if  no  such  appeal  had  been  made  to  the  House  of  Lords 
there  ;  and  if  either  of  the  parties  find  themselves  aggrieved 
by  the  decree  of  the  Court  of  Chancery  in  Ireland,  they  are  at 
liberty  to  pursue  their  proper  remedy  by  way  of  appeal  to  this 
House.' 

*  The  right  of  the  English  House  of  Lords,'  says  Mr. 
Macqueen,'  *  to  review  the  proceedings  of  the  Irish  courts  of 
justice  was  established  by  many  precedents  ;  and  was  ulti- 
mately conceded  and  confirmed  by  the  reluctant  acquiescence 
of  the  Irish  parliament.' 

In  1783,  an  appellate  jurisdiction  was  granted  (or,  perhaps, 
restored)  to  the  Irish  House  of  Lords  from  the  Irish  courts  of 
justice. 

This  jurisdiction  the  Irish  House  of  Lords  retained  until 
1800,  when,  by  the  Act  of  Union,  Article  8,  the  jurisdiction 
became  finally  vested  in  the  House  of  Lords  of  the  United 
Kingdom  of  Great  Britain  and  Ireland.^ 

The  Home  Rule  Bill  proposed  to  transfer  the  jurisdiction 
from  the  House  of  Lords  to  the  Privy  Council,  the  supremo 
court  of  appeal  from  the  British  colonies ! 

Mr.  Justin  McCarthy,  M.P.,  in  his  able  work  '  The  History 

'  Appellate  Jurisdiction  of  the  House  of  Lords,  p.  03. 
»  Ibid. 


382   THE  CRUSADE  AGAINST  THE  CONSTITUTION 

of  Our  Own  Times,'  ^  writing  about  the  scheme  of  Mr. 
Gladstone's  first  administration  in  1873  for  the  abolition  of 
the  House  of  Lords,  as  the  final  court  of  appeal  for  the 
United  Kingdom,  observes  : — 

'  Great  as  the  change  was  which  Lord  Selborne  ^  proposed 
to  introduce,  public  attention  paid  comparatively  httle  heed 
to  it  at  the  moment.' 

In  the  House  of  Lords  any  attempt  to  save  the  jurisdiction 
of  that  House  was  hopeless.  Only  once  was  a  division  taken, 
and  then  the  smallness  of  the  numbers  showed  the  lack  of 
interest  in  the  question.^  Two  amendments  to  the  third 
reading  were  snufi'ed  out  peremptorily.'^ 

I  was  determined  that  the  House  of  Commons  should  have 
an  ample  opportunity  of  discussing  the  question,  and  so 
gave  notice  that  I  would  move,  on  the  motion  for  the  second 
reading  of  the  Supreme  Court  of  Judicature  Bill  1873,  the 
following  amendment : — 

*  That  it  is  inexpedient  to  abolish  the  jurisdiction  of  the 
House  of  Lords,  as  an  English  court  of  final  appeal.'  ■' 

In  moving  the  second  reading  of  the  Supreme  Court  of 
Judicature  Bill,  1873,  the  Attorney- General,  Sir  John  Coleridge 
(afterwards  Lord  Coleridge  and  Lord  Chief  Justice  of  England), 
condemned  the  appellate  jurisdiction  of  the  House  of  Lords 
as  strongly  as  Mr.  Labouchere  condemns  its  exercise  of  legis- 
lative functions  ^  : — 

'  No  man,  whatever  might  be  his  view  of  the  constitutional 
position  of  the  House  of  Lords,  who  had  any  knowledge  of  its 
practical  working,  could  deny  that  a  more  indefensible  insti- 
tution it  was  hardly  possible  to  conceive.  It  was  his  duty, 
whatever  hon.  gentlemen  opposite  might  think,  to  say  what 
he  thought  of  it,  as  a  judicial  institution.  For  his  part,  he 
would  say,  if  this  bill  did  nothing  else  but  get  rid  of  the 
House  of  Lords,  as  a  judicial  tribunal,  it  would  be  worth 
while  to  pass  it.' 

'  Vol.  iv.  p.  386.     Mr.  Justin  McCarthy  is  a  member  of  the  new 
'  National  League  for  the  Abolition  of  the  House  of  Lords.' 
-  The  Lord  Chancellor. 

=»  38  to  13.     Hansard's  Pari.  Debates,  third  tcries,  vol.  cexv.  1402. 
<  Ibid.  1463,  1404  '  Ibid,  ccxvi.  fcul.  «  Hid.  612,  640. 
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In  moving  my  amendment '  I  alluded  to  the  *  sweeping 
condemnation '  which  the  Attorney-Genei-al  had  pronounced  on 
the  appellate  jurisdiction,  and  then  observed  : — *  The  Attorney- 
General  said  that  the  present  bill  was  founded  on  the  Report 
of  the  Judicature  Commission.  That  Commission  had  recom- 
mended that  there  should  be  a  new  court  of  appeal  created, 
in  substitution  for  the  Court  of  Exchequer  Chamber  and  the 
Court  of  Appeal  in  Chancery,  and  that  there  should  be  an 
appeal  to  the  House  of  Lords  both  from  the  new  court  of 
appeal  and  also,  directly,  subject  to  the  consent  of  the  respon- 
dent, from  the  High  Court  of  Justice.  The  Commissioners 
were  anxious  that  an  opportunity  should  be  afforded  of  testing 
the  efficiency  of  the  new  court  of  appeal  before  touching  the 
appellate  jurisdiction  of  the  House  of  Lords,  and  that,  in  any 
case,  a  second  appeal  should  be  retained.  This  bill,  there- 
fore, ignored  the  recommendations  of  the  Judicature  Com- 
mission. To  the  first  report  were  attached  the  names  of 
the  present  Lord  Chancellor  (Lord  Selbome)  and  the  Attorney- 
General. 

*  A  decision  of  the  House  of  Lords  had  an  air  of  authority 
about  it  which  the  decision  of  an  ordinary  judge  did  not 
possess  ;  it  was  severed  off  sharply  from  the  decisions  of  the 
courts  below  by  a  barrier  of  prestige  and  traditional  respect, 
and,  therefore,  the  existence  of  the  appellate  jurisdiction  of 
that  House  tended  to  give  fixity  to  our  law.  The  ordinary 
judges  cited  it  A\ith  a  respect  which  they  did  not  show  to  the 
decisions  of  one  another. 

*To  begin  the  work  of  law  reform  with  the  appellate 
jurisdiction  of  the  House  of  Lords  seemed  to  him  like 
commencing  to  build  a  house  at  the  roof. 

*  Again  :  the  bill  did  not  touch  Scotch  or  Irish  appeals. 
A  peer  of  the  realm  only  would  do  for  Scotland  and  Ireland, 
a  commoner  was  quite  good  enough  for  England.  The  Scotch 
were  proverbially  a  shrewd  people,  and  not  overgiven  to 
sentimentality,  and  yet  they  were  susceptible  to  the  traditional 
influence  and  authority  of  the  House  of  Lords.     Sir  James 

I  Hansard's  Pari.  Ikbalti,  third  series,  vol.  ccxvi.  654-G59. 
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Moncrieff  had  said  that  **  the  dignity  of  the  final  court  of 
appeal  was  the  reason  why  the  people  of  Scotland  were  reluc- 
tant to  part  with  it."  Mr.  Hope,  Lord  Justice  Clerk,  had  said 
that  "  if  a  single  person,  other  than  a  peer  of  the  realm,  were 
placed  upon  the  final  court  of  appeal,  it  w^ould  lose  all 
authority  in  Scotland."  The  Scotch  law  dijffered  from  the 
English ;  the  English  and  Irish  laws  were  very  similar. 
Under  this  bill  the  similarity  between  English  and  Irish  law 
would  exist  no  longer ;  it  would,  in  consequence,  introduce 
confusion  where  union  now  existed. 

'Lord  Westbury,  when  giving  his  evidence  before  the 
select  committee  in  1856,  said  he  **  wished  the  House  of 
Lords  to  be  the  great  appellate  tribunal  for  the  whole  Empire 
— the  one  final  court  of  appeal" — absorbing  the  jurisdiction 
of  the  Judicial  Committee  of  the  Privy  Council.* 

I  suggested  that  the  House  should  sit  during  the  recesn 
for  the  hearing  of  appeals,  and  that  permanent  Lords  of 
Appeal  should  be  created  to  assist  the  Lord  Chancellor  and 
the  Law  Lords  in  the  exercise  of  the  appellate  jurisdiction  ; 
such  lords  to  be  selected  from  ex-judges,  and  invested  with 
life-peerages,  and  to  receive  an  adequate  salary,  so  as  to  induce 
men  of  eminence  to  serve  in  that  capacity.^  I  concluded  as 
follows  : — 

*  The  bill  would  cause  a  great  change  in  the  position  of 
the  House  of  Lords,  as  an  integral  part  of  the  Constitution. 
The  House  of  Lords  would  cease  to  exercise  the  judicial  powers 
of  the  High  Court  of  Parliament ;  no  doubt  it  would  continue 
to  be,  as  hitherto,  a  deliberative  and  legislative  assembly,  but 
it  would  cease  to  be  what  our  ancestors  intended  it  to  be — the 
last  resort  of  the  suitor,  who  complained  that  the  law  had 
been  misinterpreted  by  the  judges  who  wield  the  equitable 
jurisdiction,  or  by  the  judges  of  the  land.' 

Owing  to  my  amendment,  the  debate  which  followed,  and 
lasted  two  nights,^  turned  much  more  on  the  abolition  of 
the  appellate  jurisdiction  of  the  House  of  Lords  than  on  the 

•  These  Buggestions  were  subsequently  carried  out. 
2  June  9  ana  June  12,  1873. 
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constitution  of  the  newly-created  Supreme  Court  of  Judica- 
ture. 

l^y  sec.  20  of  the  Supreme  Court  of  Judicature  Act,  1878 
(3G  &  87  Vict.  cap.  6C),  *  No  error  or  appeal  shall  be  brought 
from  any  judgment  or  order  of  the  High  Court  of  Justice  or 
of  the  Court  of  Appeal,  nor  from  any  judgment  or  order, 
subsequent  to  the  commencement  of  this  act,  of  the  Court  of 
Chancery  of  the  County  Palatine  of  Lancaster,  to  the  House 
of  Lords,  or  to  the  Judicial  Committee  of  Her  ^fajesty's  Privy 
Council ;  but  nothing  in  this  act  shall  prejudice  any  right 
existing  at  the  commencement  of  this  act  to  prosecute  my 
trending  writ  of  error  or  appeal,  or  to  bring  error  or  appeal,  to 
the  House  of  Lords,  or  to  Her  Majesty  in  Council,  or  to  the 
Judicial  Committee  of  the  Privy  Council,  from  any  prior  judg- 
ment or  order  of  any  court,  whose  jurisdiction  is  hereby  trans- 
ferred to  the  High  Court  of  Justice  or  to  the  Court  of  Appeal.* 

It  has  been  so  frequently  stated  that  this  section  passed 
unchallenged  in  the  House  of  Commons  in  1878,  that  it  may 
not  be  out  of  place  here  to  state  that  a  division,  in  which  I 
acte<l  as  '  teller,'  took  place  upon  the  clause  in  the  committee 
on  the  bill  in  the  House  of  Commons  on  July  8,  1878.  The 
numbers  were,  for  the  clause  154,  against  it  98.'  In  the 
minority  the  names  appear  of  fourteen  members  of  the  Con- 
servative Government  installed  in  office  next  year,  and  also  the 
name  of  the  late  Mr.  Haikes,  aft<?r^'ards  chairman  of  com- 
mittees. 

The  effect  of  this  section  would  have  been  so  pernicious 
that  it  was  impossible  that  it  could  be  allowed  to  remain  un- 
altered. In  the  first  place,  it  gave  only  one  court  of  appeal 
instead  of  two  -  (an  intermediate  and  a  final  court  of  appeal) 
— so  that  the  decision  of  one  set  of  judges  might  have  been 
upset  by  the  decision  of  another  set  of  judges,  without  any 
final  court  to  decide  between  them  ;  in  the  second  place,  the 
House  of  Lords  was  preserved  as  a  final  court  of  appeal 
from  the  courts  of  Scotland  and  Ireland,  while  almli.shed  as 
a  final  court  of  appeal  from  the  courts  of  Enolnul*.  Wlmt 
was  to  be  done  to  remedy  these  defects? 

'  HanMtd's  ParU  Debatttt  tbini  leric*,  Tot  ccx\L  1706. 
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Earl  Cairns,  as  Lord  Chancellor,  introduced  in  May  1874 
two  bills,  the  effect  of  which,  if  carried,  would  have  been  to 
reintroduce  the  system  of  tico  appeals,  one  an  intermediate 
and  the  other  a  final  appeal ;  and  secondly,  to  substitute  for 
the  House  of  Lords  a  new  final  court  of  appeal  for  Scotland 
and  Ireland,  to  be  termed  *  the  Lnperial  Court  of  Appeal.'  ^ 

Lord  Redesdale  in  the  Upper  House,  and  Sir  George 
Bowyer  in  the  Lower,  fought  strenuously  against  the  new 
proposals  for  abolishing  the  appellate  jurisdiction  of  the 
House  of  Lords  ;  but  Lord  Redesdale  was  beaten  by  52 
to  29.^  Sir  George  Bowyer  had  to  withdraw  his  amend- 
ment.^ 

In  the  course  of  the  debates,  Lord  Selborne  stated  that  it 
was  Lord  Coleridge  who  first  suggested  that  the  second  appeal 
should  be  abolished.  Lord  Penzance  said  that  no  committee 
or  commission  had  recommended  it.'* 

The  committee  '  reported  progress  '  on  July  16,  1874,  to 
sit  again  to-morrow  ;  but  it  never  sat  again.  On  July  27  the 
fcill  was  withdrawn.  A  *  Supreme  Court  of  Judicature  (1873) 
Suspension  Bill '  was  substituted  for  it.""' 

Sir  George  Bowyer  said  he  trusted  that  in  the  interval, 
before  the  Act  of  1873  came  into  operation,  the  Government 
would  consider  the  question  of  the  ultimate  court  of  appeal. 
He  was  of  opinion  that  the  House  of  Lords  was  the  greatest 
court  of  appeal  in  the  world,  was  unequalled  in  dignity  and 
learning,  and  that  no  other  court  of  appeal  would  so  fully 
secure  the  confidence  of  the  bench,  the  bar,  and  the  public.^ 

*  Meanwhile,  a  change  took  place  in  public  opinion  on  this 
matter.'  ^ 

In  a  speech  delivered  in  the  House  of  Commons,  three 
years  later,  Mr.  Disraeli  said  ® : — 

'  See  the  debates  in  Hansard,  third  series,  vol.  ccxviii.  1803-1834. 

2  Ibid.  vol.  ccxix.  1359-1398.  »  Ibid.  vol.  ccxxi.  133-154. 

*  Ibid.  vol.  ccxix.  1038. 

"  Ibid.  vol.  ccxxi.  173,  757,  788-792,  1039. 

«  Ibid.  1222-32  (Aug.  3,  1874). 

^  Stephens's  Commentaries  on  the  Laios  of  England,  11th  edition 
(1890),  vol.  iii.  book  v.  chap.  vi.  p.  384. 

"  When,  as  prime  minister,  he  moved  the  second  reading  of  the 
Appellate  Jurisdiction  Bill,  1876,  in  the  House  of  Commons. 
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'  At  the  time  I  am  speaking  of  (1878)  the  most  complete 
apathy  prevailed  /;/  the  House  of  Lords  on  a  question  which 
was  intimately  connected  with  its  priWleges  ;  nor  was  there, 
out  of  doorsy  any  particular  feeling  on  the  subject.  But  it  so 
happened  that  in  the  interval  (1874-5)  a  considerable  reTolu- 
tion  had  occurred  in  the  opinion  of  the  House  of  Lords  itself, 
and  of  powerful  parties  outside  that  House.  The  subject  had 
been  deeply  considered  and  acutely  felt ;  and  instead  of  that 
state  of  perfect  apathy  which  was  originally  found  to  prevail 
by  the  present  Lord  Chancellor,'  when  he  had  to  deal  with 
the  question,  he  found  the  utmost  excitement.  He  found 
there  was  great  opposition  proceeding,  not  merely  from  his 
o\STi  friends,  and  not  confined  to  his  own  side  of  the  House, 
but  also  including  many  of  his  habitual  opponents. 

*A  feeling  was  expressed  on  the  part  of  the  House  of 
Lords  which  made  it  impossible  to  doubt  that  the  fate  of  the 
bill '  (modelled  on  that  of  the  Earl  of  Selbome)  *  would  be 
dififerent  from  what  it  was  in  1874. 

*  Outside  the  House  that  sentiment  was,  I  may  say,  even' 
stronger.  Influential  classes,  supposed  to  be  particularly 
capable  of  ofifering  an  opinion  upon  this  question,  had  made 
themselves  heard.  Ireland  and  Scotland  had  expressed  their 
sentiments  in  a  manner  which  could  not  be  misunderstood ; 
and,  in  every  way  in  which  a  government  can  leam  what 
opinion  is,  we  foimd  that  we  were  on  very  dangerous  ground, 
if  we  contemplated  settling  the  question  of  judicature  reform, 
and  of  carrying  this  considerable  change  in  a  manner  which 
would  recommend  itself  to  the  unanimous  feelings  of  the 
country.' 

Mr.  Disraeli  then  proceeded  to  explain  the  provisions  of 
the  Appellate  Jurisdiction  Bill  :—*  What  we  propose  in  this 
bill  is,  that  the  court  of  ultimate  appeal  shall  remain  in  the 
House  of  Lords,*  * 

It  will  always  be  a  source  of  pride  to  me  that  it  was  on 
my  initiative  that  the  movement  was  started,  which  ultimately 

■  Earl  Cairns. 

'  Hansard's  Pari,  Dtbatts,  third  series,  vol.  ccxxix.  1680-1098. 
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proved  successful,  for  preserving  the  appellate  jurisdiction  of 
the  House  of  Lords. 

The  lirst  ^tep  that  I  took  was  to  obtain  signatures  from 
the  members  of  my  circuit,  in  favour  of  preserving  it,  to  a 
memorial  addressed  to  the  Lord  Chancellor  (I^arl  Cairns). 

Almost  every  member  of  the  noi  thern  circuit  signed  the 
memorial,  Irrc.speclire  of  jnililiciil  jnoIi/.  The  memorial  was, 
in  due  course,  forwarded  by  me  to  the  Lord  Cliancellor,  and 
the  receipt  of  it  courteously  acknowledged. 

This  was  in  November  LS7L 

In  the  next  month  I  formed  the  committee  for  preserving 
the  House  of  Lords,  as  a  court  of  iinal  appeal  for  the  United 
Ivingdom. 

The  committee  (the  minutes  of  which  lie  before  me)  met 
for  the  first  time  at  the  chambers  of  the  late  Sir  (leorge  13owyer, 
18,  King's  Lench  Walk,  Temple.  Only  tln-ee  members  were 
present,  the  Right  Hon.  James  Stuart  AVortley,  Q.C.,  in  the 
chair.  Sir  George  Bowyer,  Bart.,  j\I.P.,  and  myself.  From 
this  small  begirming  the  committee  became  one  of  the  most 
powerful  organisations  this  country  has  ever  seen. 

It  was  confined  to  peers,  members  of  parliament,  and 
Queen's  counsel.  It  was  formed  on  entirely  non-party  lines, 
and  herein  consisted  its  great  strength,  as  no  government, 
Liberal  or  Conservative,  could  afford  to  disregard  it.  It  was 
called  by  its  opponents  '  The  St.  James's  Place  Caucus,' 
l)ecause  its  sul)sequent  meetings  were  held,  at  the  invitation 
of  the  chairman,  at  his  residence.  Hi,  St.  James's  Place,  a 
most  central  and  accessible  rendezvous.  lUitin  its  constituent 
elements  the  counnittec  was  iiitn-ndh'o.'Kil  in  its  character. 
The  leading  advocates,  the  solicitors  aiul  the  judges  of 
Scotland  and  Ireland  viewed  with  repugnance  the  idea  of  the 
final  court  of  appeal  for  the  United  Kingdom  being  com- 
])osed  of  a  scratch  team  IVoin  ^\'estminster  Hall,  and,  still 
more,  the  projjosal  to  have  only  one  court  of  appeal. 

In  the  House  of  Ijords  l)oth  Scotland  and  Ireland  were 
represented,  and  there  could  be  no  feeling  of  humiliation  in 
recognising  the  time-honoured  authority  of  *  the  High  Court 
of  Parliament.' 
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Among  the  petitions  presented  in  favonr  of  presening  the 
appellate  jurisdiction  of  the  House  of  Lords  was  one  from  the 
Scottish  advocates,  and  one  from  the  Writers  to  the  Signet. 
The  Irish  bar  also  passed  resolutions  in  favour  of  retaining 
the  jurisdiction. 

On  February  5,  1875,  Earl  Cairns,  as  Lord  Chancellor, 
introduced  the  Supreme  Court  of  Judicature  Act  (1878) 
Amendment  Bill  in  the  House  of  Lords,  and  mentioned,  casually, 
that  it  was  'so  completely  identical'  with  the  first  bill  of 
1874,  that  he  did  not  think  it  necessary  to  explain  it.  Lord 
Redesdale  (chairman  of  committees)  immediately  rose  and 
called  attention  to  the  fonuation  of  the  committee  for 
presers'ing  the  House  of  Lords  as  the  court  of  final  appeal 
for  the  United  Kingdom,  and  urged  the  House  to  stay  its  hand, 
and  not  part  with  its  appellate  jurisdiction.'  When  the  bill 
came  before  the  House  of  Lords  on  the  second  reading,^  Lord 
Redesdale  was  powerfully  supported  in  his  views  by  two  such 
eminent  men  as  the  late  Earl  of  Harrowby  and  Lord  Pen- 
zance, and  the  committee  stage  was  postponed  for  ten  days. 

Meanwhile,  some  members  of  the  committee  for  preser\'ing 
the  House  of  Lords  as  the  court  of  final  appeal  for  the  United 
Kingdom  had  been  in  communication  with  Mr.  Disraeli,  who 
was  then  Prime  Minister,  and  who,  we  knew,  had,  all  along, 
been  in  sympathy  with  our  movement ;  and  the  result  was,  first, 
that  on  March  1,  1876,  the  bill  having  been  postponed  till 
March  4,  the  late  Duke  of  Buccleuch  placed  the  following 
notice  of  motion  on  the  notice  paper  of  the  House  of  Lords  :^ 

*  On  going  into  committee  on  the  Supreme  Court  of  Judi- 
cature Act  (1878  ^  Amendment  Bill,  to  move  the  following 
clause  :  — 

•  That  go  much  of  section  20  of  the  Supremo  Court  of 
Judicature  Act,  1878,  as  provides  that  "  no  error  or  appeal 
shall  be  brought  from  any  judgment  or  order  of  the  High 
Court  of  Justice  or  the  Court  of  Appeal  to  the  House  of  Lords  '* 
is  hereby  repealed,  and  there  shall  be  such  app(>al  to  theHonso 
of  Lords  as  is  hereinafter  provide<l.'  ■* 

'  Hansard's  Pari  Dtbatts,  third  »erie».  Tol.  ccxxii.  86, 147-154. 
3  Ibid.  737-74^.  •  /M.  W6. 
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On  March  1,  the  Duke  of  Duccleuch  intimated  that  he  did 
not  intend  to  move  his  new  chiuse  in  committee,  but  would 
reserve  it  for  the  report,  which  could  not  come  on  till  after 
Easter  ;  so  the  bill  passed  through  committee,  unamended.' 

A  further  result  was  that  on  ^March  5,  1875,  the  Right 
Hon.  Spencer  Horatio  AValpole  gave  notice  in  the  House  of 
Connnons  that  on  an  early  day  he  would  call  the  attention  of 
the  House  of  Commons  to  the  defective  state  of  the  Supreme 
Court  of  Judicature  Act,  1873,  with  reference  to  the  constitution 
of  llei'  Majesty's  Court  of  Appeal,  and  move  the  following 
resolutions  :  — 

Ml).  That  it  is  desirable,  in  any  arrangement  of  the  judi- 
cature of  the  United  Kingdom,  to  make  provision  that  the 
ultinuite  appeal  in  all  cases  shall  be  made  to  the  sai)ic 
tribunal.' 

'(-).  That  for  that  pui-pose  it  is  expedient  that  such 
(ijipcd/.s  from  the  courts  of  Great  Britain  and  Ireland  shoidtl 
he  edrric'l,  <t.s  heretojore,  to  the  House  of  Lords. "^ 

This  notice  of  motion  came  like  a  bomb-shell  into  the 
camp  of  tliose  Liberals  who  were  clamouring  for  the  abolition 
of  the  House  of  Lords  as  the  court  of  final  appeal.  I  well 
remember  being  surrounded  by  members  in  the  division 
loldty  who  wanted  to  know  how  matters  stood,  and  wliat 
would  l)e  the  outcome  of  the  movement  of  which  this  notice 
of  motion  was  the  latest  phase. 

'I'he  answer  came  three  days  later  from  the  Lord  Chan- 
cellor in  the  House  of  Lords  itself. 

He  moved  that  the  order  for  receiving  the  report,  after 
the  l^aster  i(  ce>s,  ])e  dischai-ged,  and  that  the  bill  be  with- 
dn.wii.-' 

Tlif  ib)us('  (if  Lords  thoui^dit,  in  1H7H,  that,  in  Jigrecing 
to  the  ;ih()litioii  of  thcii'  House  as  the  iinal  court  of  appeal, 
th«y  were  only  howiiiL,'  ,ij:racei'ully  to  the  will  of  the  people; 
hut  the  moment  they  i)ecame  convinced  that  public  o))inion  was 
stroDLdy  fiiAoui'ahlc  to  the  retention  of  their  jiu'isdiction,  they 
iii-i>it(l  on  its  retention   themselves.     And  y<'t  it  is  said  that 

'    lliiii^ai'ls  I'iul.  Debate^,  third  scries.  v(.l.  ccwu.  1171   5. 
■•  P'i'l.  12S1.  '  I/nd.  i;371   loT'.t. 
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the  House  of  Lords  is  mdifferent  to  public  opinion !  Earl 
Cairns,  in  1878,  said  :— 

^  My  noble  and  learned  friend  (Lord  Selbome),  when 
dealing  with  the  appellate  jurisdiction  of  this  House,  did 
nothing  more  than  justice  when  he  said,  *'  Your  only  desire 
was  to  seek  the  public  good."  The  great  danger,  in  my 
opinion,  has  always  been  that  some  of  your  lordships  would 
be  tempted  to  part  with  your  appellate  jurisdiction  too  easily.'* 

So  far  from  being  autocratic,  the  House  of  Lords  is  in- 
tensely  sensitive  to  public  opinion.^ 

*  The  Government,'  the  Lord  Chancellor  said,  in  1875,* 
*  liave  found  that  from  among  those  who  ordinarily  are  tho 
supporters  of  the  Government  they  must  prepare,  not  only 
not  to  receive  support  for  this  bill,  but  to  encounter  a  very 
general  opposition.  Even  on  the  other  side  of  the  House  Her 
Majesty's  Government  find  opinion  divided.' 

Section  20  of  the  Supreme  Court  of  Judicature  Act,  1878, 
was  suspended  for  a  year. 

By  section  2  of  the  Supreme  Court  of  Judicature  Act, 
1875,^  the  suspension  was  to  last  till  November  1,  1876. 

During  the  interval  which  elapsed  between  November  1 , 
1875,  and  November  1,  1876,  the  House  of  Lords  dealt  with 
great  freedom  with  the  decisions  of  the  courts  below.* 

The  Appellate  Jurisdiction  Act,  1876,*  which  received  the 
royal  assent  on  August  11,  1876,  being  placed  on  the  statute- 
book  by  the  government  of  Mr.  Disraeli,  is  a  lasting 
monument  to  the  constructive  genius  of  that  great  states- 
man. 

This  admirable  measure  strengthened  the  House  of  Lords 
by  a  permanent  addition  of  ex-officio  '  Lords  of  Parliament  * 
to  its  judicial  element.  The  most  eminent  lawyers  of  the  day, 
who  might  hesitate  to  take  upon  themselves  the  burthen  of  an 
hereditary  peerage,  willingly  accept  the  position  of  a  *  Lord 

>  Hansard's  Pari  Debates,  third  series,  toI.  eexiv.  863,  863. 
«  Ibid.  vol.  ocxxii.  1872.  '  88  A  89  Vict  cap.  77. 

*  A  rfsumi  of  the  cases  will  be  found  in  niT  Supreme  Court  of 
Judicature  AcU  (Waterlows),  pp.  249  251  (third  edition). 

*  89  A  40  Vict.  cap.  59.    The  statute  is  set  out  in  the  appendix. 
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of  Appeal  in  Ordinary.*  Never  has  a  tentative  measure  been 
a  more  brilliant  success.  Lord  Salisbury  is  strongly  in 
favour  of  the  principle  of  ex-officio  Lords  of  Parliament,^  and 
there  seems  no  reason  why  the  principle  should  not  be  ex- 
tended.    This  was  Lord  Rosebery's  opinion  in  1884.2 

Lord  Moncrieff,  speaking  on  the  second  reading  of  the 
Appellate  Jurisdiction  Bill,  observed  : — 

'  I  cannot,  my  Lords,  refrain  from  saying  that  the  profes- 
sion in  Scotland  have  been  very  well  satisfied  v/ith  the 
administration  of  appeals  in  your  Lordships'  House.'  ^ 

Lord  O'Hagan,  ex-Lord  Chancellor  of  Ireland,  said,*  on  the 
second  reading : — 

*  The  measure  is  a  graceful  concession  to  the  general 
opinions  and  desires  of  the  three  kingdoms  whose  highest 
interests  it  will  so  materially  affect.  It  is  right  in  principle, 
and  sustains  the  time-honoured  jurisdiction  which  your  Lord- 
ships, somewhat  rashly,  consented  to  part  with,  and  the 
changes  proposed  will  give  to  this  House,  sitting  judicially,  a 
permanence,  efficiency,  and  continuity  of  action  such  as  it 
never  before  possessed.' 

Lord  Redesdale,  on  the  motion  for  going  into  committee 
on  the  bill,  said,^  in  reference  to  the  constitutional  aspect  of 
the  new  creation  : — 

*  The  bill  gives  to  the  Laio  an  analogous  representation  in 
this  House  to  that  which  the  Church  has  so  long  enjoyed.' 

Lord  Napier  and  Ettrick,  in  the  course  of  an  eloquent 
speech  in  committee  on  the  bill,  observed^  : — 

'  The  provisions  of  this  bill  will  be  very  acceptable  to  Scot- 
land. The  term  of  "  the  House  of  Lords  "  commands  a  degree 
of  respect  which  would  not  be  accorded  to  any  other  desig- 
nation. The  House,  indeed,  stands  in  the  place  of  the  ancient 
parliament  of  Scotland,  and  in  your  Lordships'  House,  by 
usage,  if  not  by  actual  judicial  functions,  the  whole  of  the 
ancient  laws  of  Scotland  are  perpetuated  and  reproduced.' 

'  See  his  speech  on  the  •  Supreme  Court  of  Judicature  Bill,  1873,' 
Hansard's  Pari.  Debates,  third  series,  vol.  ccxv.  1284,  1289. 

'  Ibid.  vol.  cclxxxix.  949.  ^  Ibid.  vol.  ccxxvii.  922,  92.9, 

*  Ibid.  Q24,  ^  Ibid,  1286,  ««  Ibid,  1388. 
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The  Appellate  Jurisdiction  Act  has  been  remarkably 
successful  in  attracting  to  the  House  of  Lords  men  of  Uio 
highest  eminence  in  the  law. 

Of  the  late  Lord  Hanncn,  one  of  the  Lords  of  Appeal  in 
Ordinary,  the  Times '  says,  '  He  leaves  behind  him  no 
superior  in  many  of  the  attributes  which  best  become  a  judge.* 

The  Speaker  pays  a  deserved  tribute  to  the  late  Lord 
Bo  wen  *  :  — 

'  A  House  of  Lords  composed  of  Lord  Howens  would,  in 
its  way,  be  the  most  brilliant  and  irreproachable  assembly  in 
Europe.' 

By  the  Appellate  Jurisdiction  Act,  1887,'  a  very  vital 
change  was  made  in  the  status  of  a  Lord  of  Appeal  in 
Ordinary. 

From  being  an  official  Lord  of  Parliament,  he  became  a 
life  peer,  being  entitled  to  *  sit  and  vote '  in  the  House  of  Lords 
after  he  has  resigned  his  official  position.  I  shall  treat  of 
this  subject  fully  hereafter.^ 

*  The  peers  have  a  right  to  be  attended  by  the  judges,  for 
the  greater  dignity  of  their  proceedings,  and,  in  the  exercise 
of  the  appellate  jurisdiction,  it  has  often  been  their  practice 
t3  request  the  opinion  of  the  judges,  in  point  of  law,  upon  the 
question  which  is  before  them  for  their  determination.'  *  The 
judges  sit  upon  the  woolsack,  beside  the  Lord  Chancellor. 

Dr.  Lusbington,  in  the  debate  on  Mr.  Hume's  motion  to 
exclude  the  judge  of  the  Admiralty  Court  from  a  seat  in  the 
House  of  Commons  in  future  parliaments,  gave  the  following 
(  xplanation  of  the  exclusion  of  the  Common  law  judges  from 
scats  in  the  House  of  Commons*"' : — 

*  On  what  did  that  ancient  disquahiication  rest  ?  On  this, 
that  they  were  liable  to  bo  summoned  to  attend  the  House  of 
Lords.  They  could  not  servo  two  masters.  They  could  not 
be  in  the  House  of  Commons  when  their  duty  to  their  con- 

'  Of  March  30,  1H94.  •  April  II,  iHOi  (vol.  ix.  No.  2U). 

*  50  <lk  51  Vict.  cap.  70.    The  statute  is  set  out  in  the  Appcn>Ux. 

*  See  Chap.  XXIX.  infra. 

^  Stophens's  Comnuntaru*  on  tJte  Laws  of  England^  tol.  ii.  book  iv. 
})art  i.  chap.  i.  p.  856. 

*  Uau8ara'9  Pari.  Debates,  third  sories,  tol.  xlix.  IViQ, 
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stituents  required  their  presence  there,  and,  at  the  same  time, 
in  the  House  of  Lords,  when  their  presence  was  wanted  to 
enlighten  their  lordships.  That,  and  that  alone,  was  the 
ground  of  their  disqualification.' 

The  attendance  of  the  judges  in  the  House  of  Lords  would 
have  ceased,  no  doubt,  with  the  abandonment  of  the  appellate 
jurisdiction. 

If  the  Neo-Eadicals  put  an  '  end  '  to  the  House  of  Lords 
as  a  deliberative  and  legislative  assembly,  I  fail  to  see  how 
it  could  be  retained  solely  as  a  court  of  final  appeal  for  the 
United  Kingdom.  It  would  be  no  longer  a  parliamentary 
institution,  and  it  is  as  *  the  High  Court  of  Parliament '  that 
it  exercises  judicial  functions.  The  Neo-Radicals  would,  con- 
sequently, be  responsible  for  dislocating  our  whole  system  of 
the  graduation  of  courts,  which  has  been  settled,  with  such 
infinite  pains,  on  an  international  basis,  with  the  consent  of 
the  legal  profession  and  the  suitors  in  England,  Ireland,  and 
Scotland. 

(2)  Impeachment  by  the  Commons  at  the  Bar  of  the  Lords 

It  is  a  fundamental  principle  of  the  British  constitution 
that  *  the  King  can  do  no  wrong.'  He  acts  upon  the  advice 
of  his  ministers,  and  upon  them  rests  the  responsibility  of  any 
maladministration.' 

It  is  at  the  bar  of  the  House  of  Lords  that  the  House  of 
Commons  calls  the  maladministrators  to  account. 

The  men  who,  in  the  House  of  Commons,  during  the 
fourteenth  century,  initiated  and  maintained  the  struggle 
against  the  criminal  jurisdiction  of  the  King's  ordinary 
council  (cojisilmm  ordinarium),  which  their  successors  in 
Charles  I.'s  Long  Parliament  were  destined  to  complete* 
seem  clearly  to  have  understood  the  need  of  there  being  a 
tribunal  higher  than  the  ordinary  courts  of  law,  before 
which  great  offenders  in  the  maladministration  of  the  state 
might  be   solemnly   tried  and  adequately  punished.      The 

'  See  Chap.  XXIII.  infra. 
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*  High  Court  of  Parliament  *  itself  was  treated  as  the  fit  con- 
stitutional court  in  such  matters.  The  peers  of  the  realm 
were  recognised  as  the  great  national  inquest,  hy  whom  the 
verdict  of  *  Guilty '  or  '  Not  Guilty '  was  to  be  pronounced, 
and  the  Commons  themselves  assumed  the  necessary  office  of 
standing  forward  as  prosecutors  in  such  cases. 

In  '  the  Good  Parliament,'  which  met  in  1876,  were  esta- 
blished the  main  principles  of  parliamentary  impeachment. 
Lords  Latimer  and  Nevill,  and  three  Commoners,  Ellis, 
Peachy,  and  Bury,  were  solemnly  tried  and  atljudicated  on 
by  the  House  of  Lords,  with  the  House  of  Commons  as 
accusers. 

They  were  found  guilty  by  the  Lords,  and  sentenced,  some 
to  expulsion  from  office,  and  some  to  fine  and  imprisonment.' 

Lord  Latimer  had  been  Lord  Chamberlain,  and  Lord 
Nevill  had  held  another  office.  But  the  Commons  aimed 
higher  when  they  struck  at  Michael  de  la  Pole,  Earl  of  Suflfolk, 
and  Lord  Chancellor.'^  He  was  impeached  by  the  Commons, 
and  convicted  by  the  Lords,  Tsho  sentenced  him  to  forfeit  all 
his  grants  from  the  Crown,  and  committed  him  to  prison 
till  he  should  have  paid  such  a  fine  as  King  Richard  should 
impose. 

The  valuable  privilege  which  the  Commons  enjoyed  oi 
impeachment  of  powerful  ministers  at  the  bar  of  the  Lords 
was  in  danger  of  lapsing,  owing  to  its  disuse  during  the 
arbitrary'  times  of  the  Tudors.  It  was  revived  successfully  in 
the  reign  of  James  I.  in  the  case  of  Sir  Giles  Mompesson 
(1G21).  The  famous  Lord  Bacon  (who,  alas,  sullied  the 
chancellorship  by  receiving  bribes  from  suitors)  was  shortly 
after  impeached  by  the  Commons,  convicted  by  the  Lords, 
and  sentenced  to  a  fine  of  40,000/.,  to  be  imprisoned  in  the 
Tower  of  London  during  the  King's  pleasure,  to  be  incapable 
of  holding  any  public  office,  place,  or  employment,  or  come 
within  the  verge  of  the  court.* 

•  Creaay's  Constittttional  History  of  England,  vol.  ii.  chftp.  iii. 
pp.  199.  200, 

'  See  Hallam's  MiddU  Ages,  vol.  iii.  chap.  viii.  pari  iii.  pp.  67,  68. 
'  James  I.  remitted  the  whole  scotenee  paaaod  upon  Lonl  Bacon. 
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Lionel  Cranfield,  Earl  of  Middlesex,  Lord  High  Treasurer 
of  England,  was,  three  years  later,  impeached  for  bribery  and 
other  misdemeanours  by  the  Commons,  and  was  convicted  by 
the  Lords,  and  sentenced  to  pay  a  fine  of  50,000Z.  (afterwards 
reduced  to  30,000Z.  by  King  James),  to  be  imprisoned  during 
pleasure,  and  to  be  for  ever  excluded  from  parliament  and 
from  the  verge  of  the  court. ^ 

'  This  impeachment,'  says  Hallam,^  '  was  of  the  highest 
moment  to  the  Commons,  as  it  restored  for  ever  that  salutary 
constitutional  right  which  the  single  precedent  of  Lord  Bacon 
might  have  been  insufficient  to  establish  against  the  mmisters 
of  the  Crown.' 

James  I.,  by  virtue  of  the  royal  prerogative,  seems  to  have 
had  full  power  to  remit  the  whole  of  the  sentence  on  Lord 
Bacon.  But  the  question  arose  whether,  when  an  impeach- 
ment had  been  instituted  by  the  Commons,  a  full  pardon, 
under  the  great  seal,  from  the  sovereign,  could  be  pleaded  in 
bar  of  the  further  prosecution  of  the  charges. 

By  the  Act  of  Settlement  (12  &  13  Will.  III.  chap.  2,  sect.  3) 
it  was  finally  decided  that  no  pardon  from  the  Crown,  under  the 
great  seal,  could  be  pleadable  in  bar  of  an  impeachment  by 
the  Commons  before  the  supreme  tribunal  of  the  Lords. 

*  The  pretended  responsibility  of  the  Crown's  advisers,  ac- 
counted the  palladium  of  our  constitution,  would  be  an  idle 
mockery,'  says  Hallam,^  *if  not  only  punishment  could  be 
averted,  but  inquiry  frustrated.' 

When  the  Lords  have  found  the  person  accused  by  the 
Commons  guilty,  the  constitutional  practice  is  for  the  Lords 
to  send  a  message  to  the  Commons,  intimating  that  they  are 
prepared  to  give  judgment  if  the  Commons  demand  it.  The 
Speaker,  attended  by  the  Commons,  then  proceeds  to  the  bar 
of  the  House  of  Lords  and  demands  judgment,  and  judgment 
is  thereupon  given  by  the  Lords. 

Of  course,  if  the  Neo-Radicals  succeed  in  their  crusade 
against  the  House  of  Lords,  the  power  which  the  House  of 

'  Lingard's  History  of  England,  vol.  vi.  chap.  iii.  p.  220. 

*  Constitutional  History  of  England,  vqI.  i,  chap.  vi.  pp.  372,  358, 

5  Ibid,  \q\.  ii.  chap.  xii.  p.  416, 
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Commons  possesses  of  impeaching  ministers  guilty  of  mal- 
administration of  State  affairs  would  come  to  an  *  end  '  with 
it.  The  Commons  themselves  could  not  try  them.  They  have 
no  judicial  authority.  They  could  not  even  swear  a  witness 
till  quite  recently ;  the  only  semblance  of  judicial  authority 
which  they  possessed,  that  of  investigating  charges  of  corrup- 
tion, treating,  and  bribery,  in  connection  with  their  own 
elections,  they  deliberately  parted  with  to  the  election  judges, 
on  the  ground  that  they  did  not  foel  themselves  a  proper 
tribunal  for  its  exercise. 


CHAPTER  XXII 

THE    BRITISH   CONSTITUTION 

The  liberty  which  we  enjoy  is  due  to  the  exquisite  blending 
of  the  monarchical,  the  aristocratic,  and  the  democratic 
elements  of  the  Constitution  in  one  harmonious  whole. 

That  great  Liberal  statesman,  Charles  James  Fox,  laid  it 
down  '  as  a  principle  never  to  be  swerved  from,  *  that  every  part 
of  the  British  dominions  ought  to  possess  a  government,  in 
the  constitution  of  which  monarchy,  aristocracy,  and  demo- 
cracy were  mutually  blended  and  united.' 

Edmund  Burke,  the  great  champion  of  human  freedom, 
has  left  on  record  ^  his  view  of  the  Constitution. 

*  Our  Constitution  is  like  our  island,  which  uses  and 
restrains  its  subject  sea;  in  vain  the  waves  roar.  In  that 
Constitution  I  know,  and  exultingly  I  feel,  both  that  I  am 
free,  and  that  I  am  not  free  dangerously  to  myself  or  to 
others.  I  know  that  no  power  on  earth,  acting  as  I  ought  to 
do,  can  touch  my  life,  my  liberty,  or  my  property.  I  have 
that  inward  and  dignified  consciousness  of  my  own  security 
and  independence  which  constitutes,  and  is  the  only  thing 
which  does  constitute,  the  proud  and  comfortable  sentiment 
of  freedom  in  the  human  breast/ 

'  Parliamentary  History,  vol.  xxix.  40D.     See  Chap.  XXIX.  infra. 
'  Speech  on  Reform  (in  the   House  of  Common><),  May  7,   J7S2; 
Burke's  Worhs  (182(i),  vol.  x.  p.  104. 
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Referring  to  the  nicely  balanced  elements  of  the  Constitu- 
tion Burke  wrote  ^  :  — 

*  The  whole  scheme  of  our  mixed  Constitution  is  to  iwevent 
any  one  of  its  j^rinciples  from  being  carried  as  far  as,  taken 
by  itself,  and  theoretically,  it  tvould  go.  Allow  that  to  be  the 
true  policy  of  the  British  system,  then  most  of  the  faults  with 
which  that  system  stands  charged  will  appear  to  be,  not 
imperfections  into  which  it  has  inadvertently  fallen,  but 
excellencies  which  it  has  studiously  sought.  To  avoid  the 
perfections  of  extreme,  all  its  several  parts  are  so  constituted 
as  not  alone  to  answer  their  own  several  ends,  but  also  each 
to  limit  and  control  the  others  ;  insomuch  that,  take  which  of 
the  principles  you  please,  you  will  find  its  operation  checked 
and  stopped  at  a  certain  point.  In  the  British  Constitution 
there  is  a  perpetual  treaty  and  compromise  going  on,  some- 
times openly,  sometimes  with  less  observation.  .  .  .  They 
who  have  acted,  as  in  France  they  have  done,  upon  a  scheme 
wholly  different,  and  who  aim  at  the  absolute  and  unlimited 
perfection  of  power  in  the  popular  part,  can  be  of  no  service 
to  us  in  any  of  our  political  arrangements.' 

The  Earl  of  Eosebery  referred  in  glowing  terms,  in  the 
peroration  to  a  speech  in  the  House  of  Lords  in  the  year  1884,^ 
to  Edmund  Burke,  who  thus  spoke  and  wrote  of  the  British 
Constitution,  as  '  a  name  ever  to  be  honoured  in  either  House 
of  Parhament.' 

Of  Edmund  Burke  Mr.  Lecky  says  ^ : — *  No  other  politician, 
or  writer,  has  thrown  the  light  of  so  penetrating  a  genius  on 
the  nature  and  working  of  the  British  Constitution.' 

'  Our  English  Constitution,'  said  the  Earl  of  Dufferin  and 
Ava,'*  *  works  better  than  any  other  in  the  world.' 

*  Nothing  in  the  history  of  our  Constitution,'  says  Sir 
Thomas  Erskine  May,-^  the  late  chief  clerk  of  the  House  of 
Commons  (afterwards  Lord  Farnborough),  *  is  more  remark - 

'  '  Appeal  from  the  New  to  the  Old  Whigs,'  Burke's  Works,  vol.  vi. 
(1826),  p.  258,  259. 

^  Hansard's  Pari.  Debates,  third  series,  vol.  cclxxxix.  957. 

'  History  of  England,  vol.  iii.  chap.  xi.  p.  181. 

<  Hansard's  Pari.  Debates,  third  series,  vol.  cxxxi.  40. 

*  Constitutional  History  of  England,  vol.  i.  chap.  v.  p,  228, 
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able  than  the  i)ermanence  of  everj-  institution  forming  part 
of  the  government  of  the  country,  while  undergoing  continual 
and  often  extraordinary  changes  in  its  powers,  privileges,  and 
influence.' 

CHAPTER  XXIU 

THE   MONAKCHICAL  ELEMENT 

If  I  have  faithfully  represented  the  history  of  our  Constitu- 
tion,' says  the  historian  Hallam, '  *  its  essential  character  will 
appear  to  be  a  monarchy  greatly  hmited  by  law.     There  was 
nothing  in  the  ancient  Constitution  of  England — absolutely 
nothing — of  a  republican  appearance.     All  seemed  to  grow  out 
of  the  monarchy,  and  was  referred  to  its  advantage  and  honour.* 
'  No  one,'  says  Sir  Edward  Creasy,^  '  can  read  the  Great 
Charter  without  feeling  perfectly  certain  that  Royalty  is  a 
fundamental  portion   and  the   primary  governing  power  of 
our  political  system.     Nor  even  when  kings  were  solemnly 
deposed,  as  in  the  case  of  the  second  Edward  and  the  second 
Richard,  was  kingship  ever  assailed.^     A  new  sovereign  was 
instantly  placed  in  the  room  of  the  deposed  one,  in  order  that 
the  nation  might  not  be  deprived  for  a  moment  of  the  mon- 
archical head,  that  was  reckoned  politically  indispensable.' 
The  advantages  of  our  hereditary  monarchy  are  obvious. 
First  amongst  these  advantages  is  the  element  of  stuhility. 
In  the  hfetime  of  nations  what  a  waste  of  energy  and  time 
there  seems  to  be  on  the  settlement  of  the  question,  *  Who  is 
to  be  the  chief  of  the  State  ? '    Yet,  until  a  nation  has  framed 
fixed  rules  for  determining  this  question,  it  is  in  a  state  of 
chaos  ;  it  has  not  mastered  the  barest  rudiments  of  civihsation. 
I  fear  we  are  not  sufiiciently  thankful  for  the  stabiUty  which 
the  throne  gives  us.     The  fact  that  the  law  maps  out  the 
succession  with  infallible  hand  is  of  incalculable  importance 
to  the  stability  of  the  empire. 

^  Hallam's  Middle  Ages,  vol.  iii.  chap.  viit.  part  iii.  p.  153. 
'  Rise  and  Progress  of  the  English  Constitution^  chap.  xiii.  pp.  179, 
180. 

•  See  Chap.  XIII.  supra,  as  to  the  *  Commonwealth.' 
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'J'lie  only  ivstrictions  on  llio  descent  of  the  Crown  are 
these  :    ^ 

l'ii>t.  the  nionureli  must  eonforni  to  the  Church  of 
J'.ie_rl;in(h  Secor.dly,  lie  iiiust  niciintuin  in\  iohite  the  lihertiea 
of  liie  suhject.'  The  reasons  for  these  restrictions  ^Yill  be 
fijiind  in  the  i-)a,L:cs  of  l-higlish  history,  and  especially  in  the 
records  (;f  the  rei,i;n  of  Jung  .Janies  II. 

The  presence  on  the  throne  of  a  monarch  not  of  the 
Protestant  faith  was  found,  hy  actual  experience,  to  be  in- 
consistent with  the  preservation  of  the  hberties  of  the  subject; 
hence  the  restrictions  imposed  by  the  imperial  legislatin'c,  not 
through  bigotry,  but  through  an  instinct  of  S(df-preservation. 
'  I  will  maintain  piety  and  justice  '  (Jc  inaiid'u'iulrni  pictc  et 
jnslicc)  was  the  motto  of  AN'ilHam  the  Silent,  the  founder  of 
the  House  of  Oranges  On  this  V\'illiam  111.  based  his  famous 
declaration  :  '  The  Prote-tant  religion  and  the  liberties  of 
Ihigland  1  will  maintain.' 

The  Constitution  has,  in  tiie  fiist  place,  conferred  on  the 
S()\ereign  the  e\clusi\(>  prerogative  of  calling  and  dismissing 
the  legi-lativv'  bodies,  and  also  the  i)ower  of  putting  a  nega- 
ti\i'  nil  their  resolutions. 

Secondly,  it  li;is  confided  to  the  sovereign  the  whole 
executive  power  in  the  nation. - 

The  s()\ereign  is  the  fountain  of  honour.  All  dignities 
How  Jroia  hi^  gift. 

The  :-o\ereign  is  the  fountain  of  justice.  All  judicial 
)».)\ver  is  deri\((l  IVom  him.  Jle  is  also  the  l\)untain  of 
jjiercy. 

'I'lie  sovr'Teign  is  '  oNcr  all  canst  s  and  aJl  persons,  ecclesi- 
a-t:c;d  as  W'll  as  civil,  within  these  his  dominions  supreme.'"' 
r.y  \ii'tue  of  \\\<  i-oynl  su])i(niacy  over  the  l^stal)lished  Church 
(united,  tlii-ongh  him,  with  tlu'  Statto  the  sovereign  selects 
the  bi>hops. 

The    ,-()\-erri-n   is   the  sole  bend   of   the   army,  navy,  and 

'  S.  -■  the  ];ili  ef  l;;;.li;  ^.  l  Win.  an.l  Marv,  ,^(  ss.  'J,  c.  i>,  and  tlic  Act 
(f  Srtll.iiiriit,  \1  A-  1:5  \\i!;.  111.  cap.  -1. 

-    |)<-  I.cjiiiie's  ('onstHa'imt  of  Kiujldiul,  Ijoek  ii.  cliai>.  i.  p.  ir,W. 
^   UiiMiic  I'ravc)-. 


THE   MONARCHICAL  ELEMENT  401 

auxiliary  forces.    All  commissions  in  these  forces  arc  held 
directly  from  him. 

The  ambassadors  accredited  to  foreign  States  are  ap- 
pointed by  the  sovereign,  on  the  recommendation  of  his 
ministers,  and  not  by  parliament. 

It  is  part  of  the  royal  prerogative  to  conclude  treaties  of 
peace  and  to  declare  war.  But  in  these  things  the  sovereign 
acts  on  the  advice  of  his  ministers. 

The  essential  advantage  of  the  English  government,  above 
all  those  that  have  been  called  free  (and  which  in  many 
respects  were  but  apparently  so,)  is  that  no  person  in  England 
(except  the  princes  of  the  blood  royal)  can  entertain  so  much 
as  a  thought  of  ever  rising  to  the  level  of  the  power  charged 
with  the  execution  of  the  laws.  Whatever  may  be  their  rank, 
wealth,  or  influence,  all  i)ersons  (except  princes  of  the  royal 
house)  are  thoroughly  convinced  that  they  shall  (in  reality,  as 
well  as  in  name)  continue  to  be  subjects^  and  are  thus  compelled 
really  to  love,  to  defend,  and  to  promote  those  laws  which 
secure  the  Uberty  of  the  subject.* 

The  happy  equality  in  the  eye  of  the  law  of  all  men  who 
are  not  actually  peers  reaches  so  high  that  the  children  of 
the  sovereign  herself,  whatever  may  be  their  personal  honours 
and  precedence,  are  (unless  they  are  formally  created  peers), 
in  the  eyes  of  the  law,  commoners,  Uke  other  men.  The 
privileges  of  the  actual  peerage  have  been  a  small  price  to 
pay  for  such  a  blessing  as  this.^ 

Lastly,  the  Constitution  has  invested  the  person  whom  it 
has  made  the  sole  head  of  the  State  with  all  the  personal 
privileges,  all  the  majesty,  of  which  human  dignities  are 
capable.  In  the  language  of  the  law,  the  King  is  '  Sovereign 
Lord,'  ^  and  the  people  are  his  subjects ;  he  is  universal  pro- 
prietor of  the  whole  kingdom.  Besides,  his  person  is  sacred 
and  in>'iolable  ;  and  any  attempt  whatsoever  against  it  is,  in 

*  De  Lolmo's  Constitution  of  England,  book  ii.  chap.  i.  p.  167 
note  a). 

'  Encyclopadia  Britannico,  vol.  xviii.  p.  461  (title  •  Peerage*). 

*  '  Our  Most  Gracious  Sovereign  Lady,  Queen  Victoria.'    Prajer  (or 
the  Queen's  Majesty. 
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the  eye  of  the  law,  a  crime  equal  to  that  of  an  attack  against 
the  whole  State.' 

Some  people  seem  to  forget  that  the  offence  of  high 
treason  still  exists,  weaving  its  subtle  web  round  the  subject ; 
and  that  one  of  the  best  authorities  on  criminal  law  lays  it 
down  2  as  undoubtedly  proved,  that  *  everyone  commits  a 
misdemeanour  who  is  guilty  of  any  contempt  against  the 
person  of  Her  Majesty,  or  her  royal  dignity,  by  means  of 
any  contumelious,  insulting,  or  disparaging  words,  acts,  or 
gestures.' 

It  is  a  fundamental  principle  of  the  British  Constitution 
that '  the  King  can  do  no  wrong.'  He  acts  upon  the  advice  of 
his  ministers,  and  upon  them  rests  the  responsibility  of  any 
maladministration. 

The  revolution  of  1G88  firmly  established  the  constitu- 
tional principle,  lex  est  rex,  '  the  law  is  king,'  instead  of 
the  despotic  Tudor  and  Stuart  principle,  rex  est  lex,  '  the 
king  is  law.' 

Our  monarchy  is  not  an  absolute,  but  a  limited  monarchy, 
under  which  we  are  freer  than  we  would  be  under  a  republic, 
and  the  stability  of  our  Empire  is  much  greater ;  while  we  have 
a  principle  in  operation  of  which  republics  know  little  or 
nothing.     For, 

Secondly,  amongst  the  advantages  of  an  hereditary 
monarchy  is  the  element  of  iinitij. 

Firm  loyalty  to  her  who  wears  the  crown  is  the  magic 
zone  which,  encircling  her  world-wide  domains,  binds  them 
together  in  one  J3ritish  Empire.  Over  the  self-governing 
colonies,  the  imperial  parliament  (that  is  to  say.  Queen, 
jjords,  and  Commons)  have  nominally  sway,  but,  so  far  as 
any  sway  is  exercised,  it  is  exercised  by  the  Queen  through  her 
ministers  at  home  and  her  'governors  in  the  colonies.     If  the 


'  Dc  Lolnic".s  Ci»i^titiition  of  England,  book  ii.  chap.  i.  p.  158. 
Thi.s  writer  was  a  native  of  Geneva,  and,  consecpiently,  a  republican,  so 
that  his  testimony  in  favour  of  the  British  Constitution  is  all  the  more 
valuable. 

-  The  late  Mr.  .Justice  Stephen,  in  his  Digest  of  the  Criminal  Law, 
'Ah  edition  (l>=!04i.  part  ii.  chap.  vi.  avlicle  70,  p.  o2. 
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monarchy  were  abolished,  as  in  1G49,  the  British  Empire 
would  cease  to  exist.  The  magic  zone  would  have  been 
unloosed,  and  each  self-governing  colony  would  be  driven  to 
set  up  republican  institutions,  like  our  former  colony,  tho 
United  States  of  America,  without  tho  same  justification. 

The  solo  point  of  union  is  the  Cbown,  not  all '  the  wit  of 
man  '  can  de\'ise  another. 

*  But  for  the  Crown  the  British  Empire  would  not  hold 
together  for  a  single  week.  The  abolition  of  the  British 
monarchy  would  be  the  signal  for  the  immediate  and  irretriev- 
able break  up  of  the  British  dominions.'  ' 

The  impassive  goddess,  who  personifies  a  republic,  can- 
not attract  to  herself,  as  a  living,  loving  woman  can,  the  enthu- 
siastic allegiance  of  multitudes  of  every  race,  and  kindred,  and 
tongue  in  every  quarter  of  the  globe. 

The  colonies  would  give  short  shrift  to  that  part  of  Mr. 
Gladstone's  followers  who  are  treasonably  disposed,  and  hiss 
the  National  Anthem.^ 

*  There  is  one  form  of  government  which  seems  fitted  to 
the  people  of  these  islands,'  said  the  Earl  of  Rosebery  in  the 
House  of  Lords,  when  moving  the  vote  of  congratulation  to 
the  Queen  on  the  birth  of  her  great-grandson,  the  son  of  the 
Duke  and  Duchess  of  York,^  *  and  that  is,  the  ancient,  limited, 
historic  monarchy  under  which  we  have  lived  for  so  many 
centuries.  No  more  gratifying  guarantee  could  be  given  of 
the  permanence  of  that  form  of  government,  under  which  we 
live,  than  the  fact  that  the  Queen  should  be  able  to  see  around 
her  no  less  than  three  heirs  male  in  the  direct  lino  of  tliat 
historic  throne  of  which  she  is  the  ornament.'* 

'  The  noble  lord,'  said  the  Marquess  of  Salisbur}*,  when 
seconding  the  address,^  *  has  justly  said  that  this  fonu  of 
government  is  the  best  for  the  people  of  these  islands.    I 

I  The  Baronage  and  the  Senate,  by  W.  C.  Macphcreon  (1893),  p.  197. 
This  work  was  written  (from  a  colonial  point  of  view)  in  Aosiralia. 

*  As,  for  instance,  at  tho  Drill  Hall.  PorUmoulb.  at  a  meeiiog 
addressed  by  Sir  William  Haroourt,  February  14, 1891. 

«  On  June  28.  1894. 

•  Times,  Friday.  Juno  29, 1894.  *  Ibid, 
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should  expand  that  phrase  by  saying  that  it  is  the  best-fitted, 
and  the  only  possible  form  of  government,  for  our  vast 
Empire.  It  has  an  importance  for  us  now,  at  the  present  day, 
even  in  excess  of  the  value  which  it  represented  to  our  ances- 
tors, because  it  is  the  only  centre  round  which  could  rally  the 
vast  multitudes  of  different  creeds  and  races  which  acknow- 
ledge the  sway  of  Queen  Victoria.'    ■ 

But,  thirdly,  the  alliances  by  intermarriage  between  the 
descendants  and  collateral  relatives  of  the  sovereign  with  the 
Crowned  Heads  of  Europe  have  a  salutary  effect  in  promoting 
the  blessings  of  peace  amongst  the  nations  of  the  earth. 
These  royal  personages  are  constantly  interchanging  hospi- 
talities, and  cementing  friendships,  inter  se,  and  exercise  a 
powerful  influence  in  staving  off  hostility — much  greater, 
indeed,  than  is  generally  supposed.  The  president  of  a 
republic,  however  much  he  may  be  personally  respected,  is 
outside  the  charmed  circle  of  Royalty.  His  family  influence 
is  practically  nil,  so  far  as  foreign  powers  are  concerned. 

The  seats  of  the  peers  are  grouped  around  the  Throne,  the 
Lords  Spiritual,  as  the  first  estate  of  the  realm,  occupying  the 
place  of  honour  on  the  right  hand  of  the  sovereign.  Prelates 
and  nobles  are  the  constitutional  advisers  of  Her  Majesty,  as 
they  were  of  the  'basileus'  or  king  in  Anglo-Saxon  times, 
and  as  they  were  of  the  Anglo-Norman  kings. 

The  very  terms  in  which  the  royal  assent  is  given  carry 
us  back  to  Anglo-Norman  times,  the  Norman-French  being 
particularly  significant  in  using  the  word  *  benevolence '  in 
the  phraseology  of  the  assent  to  a  Money  Bill: — La  reyne 
remercie  ses  bons  sujets,  accepte  Icur  benevolence,  et  ainsi 
le  veidt. 

The  sovereign  is  advised  by  the  prelates  and  nobles,  when 
they  reject  a  bill,  that,  in  their  opinion,  it  is  not  such  a  bill 
as  to  deserve  the  royal  assent.  It  is  a  case,  practically,  of 
ia  reyne  s'avisera,  and  not  of  la  reyne  le  vault. 

It  has  been  suggested  that  the  reason  why  the  minority  of 
Peers  availed  themselves  of  the  privilege  of  entering  a  *  pro- 
test '  against  the  action  of  the  majority  was,  that  the  Lords 
conceived  themselves,  in  their  capacity  of  hereditary  coun- 


THE  MONARCHICAL  ELEMENT  405 

cillors  of  the  Crowns  liable  to.  the  consequences  of  Laving 
given  ill  ad\'ice.' 

If  the  sovereign  has  for  two  centuries  refrained  from 
vetoing  revolutionary  bills,  the  reason,  no  doubt,  is  that  his 
hereditai-y  councillors,  seateil  in  a  cliamber  of  the  legislature 
apart  from  the  Commons,  have  inter jwscd  their  veto  on  these 
bills,  and  thus  spared  the  monarch  the  risk  of  exercising  bis  or 
her  undoubted  prerogative,  as  a  constituent  part  of  Parliament. 

'  At  present  the  Second  Chamber  makes  it  possible  and 
easy  for  the  Crown  to  maintain  an  absolute  political  neutrality. 
If  the  Second  Chamber  were  alx)lished,  the  only  hope  of  a 
minority  in  the  country  would  be  the  resuscitation  of  the 
dormant  prerogative  of  veto  which  resides  in  the  Crown.  If 
the  majority  in  the  country  in  favour  of  the  legislation 
which  excited  opposition  were  a  small  one,  the  clamour  of 
the  minority  for  the  exercise  of  that  prerogative,  if  not 
irresistible,  would,  at  any  rate,  place  the  Crown  in  an  anoma- 
lous position.  It  would,  in  spite  of  itself,  come  to  be  looked 
upon  as  the  possible  leader  of  a  party  rather  than  as  the 
neutral  head  of  the  executive.  The  uncompromising  aboli- 
tionist will,  perhaps,  retort,  that  in  that  case  the  Crown  must 
go  the  way  of  the  House  of  Lords ;  but  that  course  would  in 
no  way  remedy  the  evil.  The  danger  would  affect  any  chief 
of  the  executive.  Our  Constitution  is,  in  this  respect,  more 
democratic  than  that  of  any  other  country.  If,  therefore,  the 
policy  of  abolition  may  reasonably  be  suspected  of  tending  to 
endow  the  chief  of  the  executive  with  powers  analogous  to 
those  exercised  by  the  president  of  the  United  States,  it  must 
be  viewed  with  alann.'  * 

The  Commons  are  always  called  to  the  bar  of  the  House 
of  Lords  to  hear  the  royal  assent  given ;  they  repair  thither 
headed  by  their  Speaker,  who  is  attended  by  the  serjeant-at- 
arms.  The  Commons  stand  at  the  bar  of  the  House,  while 
the  Peers  keep  their  seats  in  the  body  of  it.' 

•  Protests  of  the  Lords,  by  Professor  ThorolU  Rogers,  preface,  p.  xv. 
'  The  House  of  Lords  ;  an  Anomaly  and  a  Danger,  bjr  T.  A.  Hpaldiog, 

LL.B..  published  for  the  Eighty  Club,  p.  86. 

*  The  Commons  complained,  in  Queen  EHzAbeth^s  time,  that  the 
Lords  received  them  seated  and  irith  their  hats  on ;  bat  the  Lords  latia- 
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It  is  also  standing  at  the  bar  of  the  House  of  Lords  that 
the  Commons,  through  their  Speaker,  ask  for  '  freedom  of 
speech  in  debate  '  at  the  commencement  of  each  parliament, 
the  Lord  Chancellor  acting  as  the  mouthpiece  of  the  sove- 
reign. The  Lord  (Chancellor  retains  his  seat,  while  addressing 
the  Commons.  Her  Majesty's  '  Great  Council,'  the  Lords 
Spiritual  and  Temporal,  also  remain  seated. 

The  whole  of  these  proceedings,  so  eloquent  of  the  fact  that 
ours  is  a  mixed  Constitution,  in  which  the  monarchical,  the 
aristocratic,  and  the  democratic  elements  are  blended,  are 
conducted  with  a  stately  courtesy,  which  is  a  happy  survival 
from  ancient  times. 


CHAPTER  XXIV 

THE   ARISTOCRATIC  ELEMENT 

Even  in  very  early  stages  of  society  the  evils  of  pure  despo- 
tism and  of  pure  democracy  w^ere  severely  felt  and  found  to 
be  nearly  akin.  The  same  violent  bursts  of  passion,  the 
same  sudden  changes  of  purpose,  and  the  same  blind  fond- 
ness for  favourites  which  are  the  vices  of  a  single  tyrant,  were 
seen  no  less  to  prevail  in  the  assemblies  of  the  sovereign 
people.^ 

In  absolute  monarchies,  likewise,  men  looked  rather  to 
the  favour  of  the  Sovereign  than  to  the  service  of  the  State. 
In  both  cases,  therefore,  was  felt  the  necessity  of  some  check, 
and  in  both  cases  was  soon  estabHshed  an  assembly  of  chief 
men  to  take  some  part  of  the  sovereign  power,  and  to  give 
moderation  and  steadiness  to  the  government. 

fied  them  that  this  was  in  accordance  with  parliamentary  usage.  D'Ewes' 
Jmmials,  39  &  40  Reg.  Eliz.  (1597),  pp.  539,  540,  585. 

'  '  I  am  not  for  the  uncontrolled  government  of  a  single  chamber 
any  more  than  I  am  for  the  uncontrolled  government  of  any  man.  The 
temptation  of  absolute  power  is  too  great  for  any  man,  or  body  of  men.' 
Lord  Rosebery  at  Bradford.  Daily  News,  October  29,  1894.  '  I  cannot 
conceive  that  it  would  be  possible  safely  to  govern  this  great  Empire  by 
one  single  House,  with  no  check  whatever  upon  it.' — The  Earl  of  Kim- 
berley  at  the  Eighty  Club.     Daily  News,  December  7,  1894. 
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The  hereditary  principle  has  nearly  everywhere  prevailed 
over  the  elective.    The  modes  have,  indeed,  been  veiy  TArious. 

Thf^se,  however,  are  only  dififerent  means  to  a  <wm|WM^  qq^ 

the  hereditary  transmission  of  power.' 

A  body  of  nobihty  is  more  peculiarly  neoeesaij  in  our 
mixed  and  compounded  Constitution,  in  order  to  rapport 
the  rights  both  of  the  Crown  and  people,  by  forming  a 
barrier  to  withstand  the  encroachments  of  both.  It  is  highly 
necessary  that  the  body  of  nobles  should  have  a  distinct 
assembly,  distinct  deliberations,  and  distinct  powers  from  the 
Commons.' 

The  great  and  composite  qualities  of  the  House  of  Lords, 
the  eminence  of  its  numerous  members,  their  talents  in  debate 
and  wide  local  influence,  have  made  it  too  powerful  to  be  rudely 
overborne  by  popular  clamour.' 

The  Marquess  of  Salisbury  has  put  the  matter  very  clearly 
when  he  says  *  that  *  there  is  no  power  in  the  constitution 
which  can  secure  that  the  will  of  the  nation  shall  be  ascer- 
tained and  obeyed,  with  anything  approaching  the  accuracy 
of  the  provisions  by  which  other  democratic  nations  have 
guarded  themselves,  except  the  House  of  Lords.'  *  The  part 
which  they  fill  in  the  process  of  "  constitutional  revision  '*  is 
one  which  cannot  be  supplied.' 

There  would  scarcely  be  a  limit  to  the  mischief  a  de- 
moralised collection  of  self-seeking  and  ambitious  groups 
might  do  if  there  were  no  Second  Chamber  to  compel 
reflection  and  reconsideration,  and  to  enforce  a  reference  to 
the  people.'' 

The  House  of  Lords  represented  a  majority  of  the  people 
of  this  country  when  it  refused  to  be  a  purty  to  the  judicial 


>  Ths  History  o/  England,  by  Lord  Mahon  (afterwarda  Earl  8Ua- 
hope),  Tol.  i.  chap.  x.  pp.  637-8. 

*  Blackstone's  ComtmentafUM  <m  ths  Lam%  of  Bngkmd,  toL  L  book  i. 
chap.  ii.  pp.  157-8  (Edition  1800). 

'  May's  CoMtitutional  History  of  En^tamd,  vol.  L  efaap.  v.  p.  S54. 

*  *  CoDstituUonal  R«Tiaioo.'     Artkto  in  the  HoHamal  Bmim  for 
November  189S  (No.  117).  pp.  99»,  M9. 

*  •  The  HoQte  of  Lords  at  a  Coaalitatioaal  Font.'    Km  Bnim, 
March  1894  (No.  58).  p.  263. 
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murder  of  King  Charles  I.  by  the  meagre  Hump  of  the  Long 
Parliament. 

It  voiced  the  will  of  the  majority  when  it  took  the  lead  in 
restoring  the  son  of  King  Charles  I.  to  the  throne  of  his 
ancestors. 

It  opposed  King  James  II. "s  abuse  of  the  royal  preroga- 
tive, and  brought  about  the  Revolution  of  1088,  in  the  name 
of  the  majority  of  the  nation. 

It  championed  the  cause  of  the  majority  when  it  formed 
the  chief  bulwark  against  the  designs  of  the  Pretender,  and 
secured  the  triumph  of  the  House  of  Hanover. 

The  nation  supported  it  enthusiastically  when  it  resisted 
the  daring  policy  of  Mr.  Fox,  who  tried  to  place  our  Indian 
Empire  and  its  vast  resources  under  the  heel  of  a  Liberal 
oligarchy,  with  himself  as  supreme  head. 

At  other  times  the  House  of  Lords  has  reflected  the  views 
of  a  considerable  minority  of  the  nation  ;  and  at  no  period  of 
its  history  can  it  be  said  with  truth  that  it  represented  nohodij 
hut  itself. 

When  the  nation  has  set  its  heart  upon  any  vital  reform 
of  which  the  House  of  Lords  has  disapproved,  that  House  has 
not  shrunk  from  postponing  the  measure,  and  so  giving  time 
for  reflection  to  the  people  ;  when  at  length  the  reform  has 
come,  it  has  been  of  an  enduring  nature,  because,  through  the 
intervention  of  the  Peers,  due  consideration  has  been  given  to 
every  argument  against  it. 

*  An  Upper  Chamber,'  observes  Sir  George  Trevelyan,' 
*  which  will  accept  from  ministers  whom  it  detests  no 
measure  which  has  not  behind  it  an  irresistible  mass  of  pub- 
lic opinion,  has,  sooner  or  later,  the  fate  of  those  ministers  in 
its  hands.  For,  on  the  one  hand,  the  friction  generated  i)y 
the  process  of  forcing  a  bill  through  a  reluctant  House  of 
Lords  annoys  and  scandalises  a  nation,  which  soon  grows  tired 
of  having  a  revolution  once  a  twelvemonth  ;  and,  on  the 
other  hand,  the  inability  of  the  cabinet  to  conduct  through 
both  Houses  that  continuous  flow  of  legislation,  which  the 

'   Tlw  Life  and  Lctlfrs  of  Lord  Mdvauldij,  \o\.  ii,  chap.  viii.  pp.  5;"*, 
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ever- changing  necessities  of  a  country  like  ours  demand, 
alienates  those  among  its  more  ardent  supporters  who  take 
little  account  of  its  difficulties,  and  see  only  that  it  is  unable 
to  turn  its  bills  into  acts.*  ' 

*  The  Liberal  party,  unfortunately,  in  its  annual  motion 
with  regard  to  the  House  of  Lords  has  committed  itself  to 
opposition  to  the  hereditary  principle.  It  will,  however, 
probably  fail  to  carry  the  constituencies  with  it  in  this  respect, 
for  those  among  the  electorate  who  chiefly  desire  change  are 
well  aware  that  a  nominated  or  elective  plutocrat  is  more  likely 
to  be  hostile  to  popular  rights,  and  obstinate  in  his  hostility, 
than  is  an  hereditary  peer.'  '^ 

The  justification  of  the  peerage  is  not  the  hereditary 
principle,  but  history.  It  is  not  the  hereditary  principle  that 
justifies  the  peerage,  but  the  peerage  that  justifies  the  here- 
ditary principle.^ 

The  best  defence  of  the  hereditary  principle  that  I  have 
seen  will  be  found  in  the  pages  of  Lord  Mahon,  afterwards 
Earl  Stanhope^  :  - 

'If  a  Senate  be  intended  as  a  check  on  kings  or  on 
multitudes,  it  follows  that  to  have  all  its  members  appointed 
either  by  the  prerogative  of  the  Crown  "^  or  by  the  election  of  the 
multitude  is  to  recur  to  that  very  power  which  it  was 


'  A  good  illustration  of  this  was  afTordcd  when,  throe  days  before  the 
rejection  of  the  Evicted  Tenants  Bill  by  the  Lords,  at  a  largely  attended 
meeting  of  evicted  tenants  held  in  Cork,  on  Saturday,  August  11,  1894 
(Mr.  James  O'Connor  in  the  chair),  Mr.  Ahern,  in  proposing  a  resolution 
which  said  it  was  almost  certain  the  House  of  Lords  would  throw  out 
the  Evicted  Tenants  Bill,  said  :  -  •  They  were  for  two  yean  told  that  the 
evicted  tenants  question  would  be  settled  ;  but  it  was  now  only  brought 
on  at  the  fag  end  of  the  session.  The  promises  made  to  them  had  oome 
to  nought.  The  Irish  Parliamentary  party  had  gone  astray,  and  had 
been  out-mana-uvred  by  Sir  William  Harcourt ;  and  it  now  remained 
for  the  evicted  tenants  to  show  of  what  they  were  made.'  The  7fm«s, 
Monday,  August  13,  1894. 

=  Subjects  of  the  Day,  No.  4,  Feb.  1891 ;  •  The  House  of  Lords/  part 
viii.,  by  Sir  Charles  Dilke,  Bart.,  M.P.,  p.  100. 

'  See  Macpherson's  Baronage  and  Senate,  p.  111. 

*  History  Of  England,  vol.  i.  chap.  x.  p.  638. 

*  The  inheritor  of  an  hereditary  jteerage  ia  absolutely  indrpendint  of 
the  Crown.  *  The  influence  of  the  Crown  exhausts  itself  in  the  first 
creation,  which  it  cannot  recall. 
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WISHED  TO  CONTROL.  It  is  to  change  the  operation,  but  not 
to  diminish  the  face  of  a  single  or  a  many-headed  tyranny. 
Thus,  therefore,  he  who  desires  to  see  an  Upper  House  chosen 
by  the  people  or  appointed  by  the  Crown  for  life  seems  to  me 
utterly  to  mistake  the  true  origin  and  object  of  the  institution 
itself.' 

'  That  John  Smith  should  have  the  right  to  make  laws, 
or  mar  them,  simply  because,  for  some  reason  more  or  less 
creditable,  he  happens  to  be  called,  not  "  John  Smith,  Esq.," 
but  "the  Right  Hon.  John,  second,  third,  or  fourth  Baron 
Smith,"  is  a  contention  that  will  not  be  maintained,  in  its 
crude  completeness,  anywhere  outside  a  lunatic  asylum.'  ^ 

This  is  the  sort  of  stuff  with  which  Sir  T.  Wemyss  Reid 
thinks  fit  to  regale  his  readers. 

In  the  very  same  periodical  in  which  it  appears  will  be 
found  an  article  by  Mr.  Goldwin  Smith,  in  which  the  follow- 
ing passage  occurs  ^ : — 

*In  Austria  and  Prussia  there  are  Upper  Chambers 
combining  the  hereditary  with  a  life  element,  and  the  plan 
seems  to  work  smoothly  in  these  cases.' 

The  hereditary  peers  in  Austria  and  Prussia  make  laws 
simply  on  account  of  the  accident  of  birth,  simply  because  of 
their  prefix  '  baron  '  instead  of  *  herr ' ;  and  will  Sir  T. 
Wemyss  Reid  tell  me  that  the  only  suitable  habitat  for  the 
statesmen  who  conferred  upon  them  this  right,  *  in  its  crude 
completeness,'  is  the  inside  of  a  '  lunatic  asylum '  ?  At  present 
they  are  at  large.  Will  he  see  to  their  incarceration  ?  They 
have  not  been  satisfied  with  merely  *  contending  '  that  Baron 
Schmidt  should  '  make  laws,'  they  have  given  him,  delibe- 
rately, the  power  to  do  it,  and  that  in  quite  recent  times.  The 
Constitution  of  Prussia  is  forty-four  years  old  ;  ^  the  Constitu- 
tion of  Austria-Hungary  is  only  twenty-seven  years  old."*  In 
Hungary  proper  a  large  majority  of  the  Upper  House  consists 
of  hereditary  peers.''     The  Germans  and  Austro- Hungarians 

»  Nineteenth  Century  for  April,  1894  (No.  206),  p.  553. 
2  Ibid.  p.  544.  "  January  31,  1850.  *  December  21,  1867. 

*  151  counts  and  36  barons,  against  84  life  peers.  Almanack  dt  OotJia 
for  1895,  p.  766. 
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are  not  supposed  to  be  very  silly  people,  and  yet,  in  framing 
new  Constitutions,  they  have  adopted  the  hereditary  prin< 

Sir  T.  Wemyss  Reid's  nickname  for  the  hen- 
principle — '  an  anachronism  ' — (an  expression  also  used  by 
Mr.  Burt ')  seems  to  me  about  as  sensible  as  Dr.  Johnson's 
nickname  for  a  Billingsgate  fish-wife,  '  an  old  parallelogram.' 
How  can  he  say  that  the  House  of  Lords  is  'out  of  date' — 
not  *up  to  date'— when  the  most  powerful  and  intelligent 
nations  of  the  continent  of  Europe  have  been  adopting  its 
vital  principle  ?  A  *  nauseous  and  ludicrous  anachronism ' 
is  only  an  *  anachronism '  with  vituperative  adjectives.  To 
my  mind,  Sir  T.  Wemyss  Reid's  article  is  *  nauseous  and 
ludicrous.' 

*  No  one  can  doubt,*  says  Lord  Halsbury,^  •  that  a  Second 
Chamber  should  itself,  by  its  individual  members,  be  deeply 
and  permanently  interested  in  the  welfare  of  the  nation.  No 
mere  philosophical  interest  in  good  government  would  suffice, 
but  it  should  be  so  far  identified  with  the  interest  of  the  whole 
people  that  any  interference  with  their  comfort  and  happiness 
should  be  felt  by  themselves  in  a  real  and  practical  sense ; 
and  it  is  not  difficult  to  show  that  this  condition  is  abundantly 
fulfilled  by  the  House  of  Lords.' 

Mr.  Chamberlain  well  said  at  Leeds : — 

'  Hitherto,  in  the  course  of  our  history,  what  has  dis* 
tinguished  English  legislation  from  the  legislation  of  ever}* 
other  country  has  been  its  continuity.  (Hear,  hear.)  We 
have  fought  our  fights  with  more  or  less  respect  for  our 
opponents  ;  and  when  the  encounter  has  come  to  an  end,  and 
victory  is  declared  on  one  side  or  the  other,  the  defeated  party 
has  accepted  the  result,  and  has  not  tried  afterwards  to  undo 
it.  But  if  now,  if  in  the  future,  the  most  extreme,  the  rooet 
drastic  legislation,  whether  of  one  kind  or  another,  whether 
progressive  or  reactionary,  is  to  be  forced  upon  a  minority 
without  concession,  without  compromise  of  any  kind,  believe 
me  you  will  see  a  great  change  in  our  system,  and  we  shall 
have   no  longer  that  sure  and  certain  progress  which  has 

>  Nineteenth  Century  for  April  1894  (No.  906).  p.  S47. 

>  In  the  Neic  Review  for  March  1894  (No.  68),  p.  966. 
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contributed  to  our  strength  and  our  greatness.  We  shall  have 
frequent  alternations,  feverish  agitations  on  the  one  hand,  and 
fierce  reaction  on  the  other.'     (Cheers.)  \ 

Lord  Salisbury,  in  his  powerful  speech  at  Edinburgh 
said:— '^ 

•  The  law  of  the  pendulum  attaches  to  the  House  of 
Commons.  It  is  at  one  time  to  the  right,  at  another  time  to 
the  left.  At  onetime  it  resists  all  kinds  of  innovation,  at  an- 
other time  it  is  at  the  mercy  of  any  Eadical  minister  of  the 
day.  When  the  pendulum  swings  to  the  left,  when  ministers 
have  to  purchase  a  majority  by  the  sacrifice  or  the  sale  of 
principle,  when  it  depends  upon  the  amount  which  they  are 
ready  to  give  up  whether  the  various  groups  of  fanatics  who 
are  behind  them  go  into  the  lobby  or  not,  then  is  the 
moment  of  danger  to  all  established  institutions.  It  does  not 
last  long,  the  disillusion  comes  quickly,  and  men  see  the 
danger  of  the  courses  to  which,  for  the  moment,  they  had 
abandoned  themselves.  But  while  it  lasts  the  danger  is 
extreme.  It  is  to  check  the  period  of  possible  delusion  that 
Second  Chambers  exist ;  it  is  for  the  purpose  of  referring  to 
the  average  and  continuous  judgment  of  the  nation  the 
excesses  to  which  its  representatives  in  particular  circum- 
stances  may  be  inclined.' 

The  Saturday  Eevieio  in  a  forcible  article  ^  says  : — 

*  And  what  is  the  duty  of  a  Second  Chamber  ?  In  small 
matters  it  is  to  improve  the  details  of  legislation  ;  and  few 
honest  politicians,  whatever  their  views,  will  deny  that  bill 
after  bill  would  leave  the  Lower  House  practically  unworkable 
were  it  not  for  the  improvements  effected  in  the  Upper.  On 
the  great  scale  it  is  to  delay  the  passage  of  legislative 
changes  until  the  balance  of  national  opinion  is  so  distinctly 
in  their  favour  that  there  is  no  danger  of  reaction.  We  do 
not  know  whether  anyone  can  deny— but  we  do  know  that  no 
one  whose  word  carries  the  slightest  weight  ever  has  denied 
— that  the  Lords  have  scrupulously  observed  both  sides  of  this 

'  The  Times,  September  26,  1894. 

2  On  October  30,  1894.     See  the  Times  of  October  31,  1894. 

=»  Of  September  29,  1894. 
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their  duty.  And  we  have  yet  to  meet  anybody,  with  a  com- 
mand  of  argument,  history,  and  pohtics,  who  can  assign  any 
other  reason  than  this  for  the  altogether  unparalleled  perma- 
nence of  political  reforms  in  England.  If  the  ups-and-downs 
of  Continental  and  American  politics,  the  see-saws  from 
democracy  to  tyranny,  from  protection  to  free  trade  and 
back  again,  are  unknown  here,  it  is  possible  that  this  may  be 
due  to  something  else  than  to  the  House  of  Lords.  But  it 
will  be  difficult  for  anyone,  unless  he  takes  refuge  in  mere 
twaddle  and  platitude  about  •*  the  superior  common  sense  of 
Englishmen,"  and  so  forth,  to  find  a  single  other  factor  in  the 
problem  which  is  present  here  and  absent  there. 

•  Heredity  is  not  more  absurd  than  majority  has  been  often 
shown  to  be.  And  it  happens  to  be  the  only  plan  which  the 
"  wit  of  man  "  has  yet  "hit  on  to  secure  a  chamber  of  reference 
which  shall  escape  the  jobbery  of  selection,  and  the  mere 
duplication  of  any  form  of  election.  That  it  may  claim  some 
other  sanction  than  this— that  the  merit  or  ability  of  the 
fathers  does  give  something  like  a  presumption  of  some 
ability  or  merit  in  the  sons — is  true,  but  need  not  be  too  much 
rehed  on.  The  real  thing  is  that,  while  the  hereditary  House, 
tempered  by  intelligent  addition  to  its  ranks,  and,  if  necessar}-, 
by  judicious  exclusion,  temporary  or  permanent,  of  the  un- 
fittest,  provides  a  court  of  appeal  as  reasonable  as  any  other 
a  prioriy  and  much  more  satisfactory  as  a  matter  of  experience, 
no  other  provides  anything  else  but  a  mongrel  First  Chamber 
under  another  name— a  House  of  Commons,  just  a  little 
varied  by  fancy  franchises  and  double  constituencies.' ' 

The  checks  npon  the  hereditary  prificiple  are  numerous. 
'  Once  a  peerage  always  a  peerage '  is  by  no  means   true,  i 
liardly  a  year  passes  that  one  or  more  peerages  do  not  become  ' 
extinct. 

James  I.  created  02  peerages,  Charles  I.  created  59, 
Charles  II.  64,  and  James  II.  8 ;  being  a  total  of  198  peer- 
ages created  by  these  four  Stuart  kings.  But  during  their 
reigns  no  fewer  than  99  peerages  became  extinct.    Therefore 

'  The  Saturday  RevieWt  September  29, 1684. 
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the  total  net  addition  to  the  peerage  during  the  four  reigns 
was  only  94. 

The  important  antiquarian  work  of  Sir  Bernard  Burke, 
the  late  '  Ulster  King  of  Arms,'  on  *  Dormant,  Abeyant,  For- 
feited, and  Extinct  Peerages,'  consists  of  599  pages  of  closely 
printed  matter. 

'  At  one  time,'  Sir  Bernard  writes,  citing  from  another 
work  of  his,  *  The  Vicissitudes  of  Families,'  *  in  the  reign  of 
Elizabeth  (Norfolk  and  Somerset  having  been  attainted)  the 
whole  order  of  dukes  became  extinct,  and  remained  so  for 
fifty  years.' 

The  extinction  of  peerages  was  assumed  as  the  basis  of 
a  provision  in  the  Act  of  Union  between  Great  Britain  and 
Ireland,  it  being  enacted  that  one  new  Irish  peerage  can 
be  created  whenever  three  Irish  peerages,  in  existence  at 
the  time  of  the  Union  between  Great  Britain  and  Ireland, 
have  become  extinct.  The  policy  of  the  legislature  being  to 
reduce  the  number  of  Irish  peerages  to  one  hundred, 
it  was  further  provided,  that  when  the  number  of  Irish  peers, 
not  being  peers  of  the  United  Kingdom,  is  reduced  to  that 
minimum,  one  new  Irish  peerage  may  be  created  as  often 
as  an  Irish  peer  becomes  entitled,  by  descent  or  creation,  to 
a  peerage  of  the  United  Kingdom,  and  as  often  as  an  Irish 
peerage  becomes  extinct. 

2.  Another  check  upon  the  hereditary  principle  is  the  in- 
troduction of  '  the  representative  principle  in  relation  to  the 
peerages  of  Scotland  and  Ireland.' 

The  representative  peers  of  Scotland  and  Ireland  are  the 
picked  men  of  the  Scottish  and  Irish  peerages,"  elected,  the 
Scottish  representative  peers  for  each  Parliament,  the  Irish 
for  life. 

By  the  Act  of  Union  of  Scotland  with  England,  the 
number  of  representative  peers  of  Scotland  was  fixed  at  six- 
teen ;  by  the  Act  of  Union  of  Ireland  with  Great  Britain,  the 
number  of  representative  peers  of  Ireland  was  fixed  at  twenty- 
eight,  making  a  total  of  forty- four  representative  peers  of  Scot- 
land and  Irela.nd.  The  moment,  however,  that  a  Scottish  peer  is 
elevated  to  the  peerage  of  the  United  Kingdom,  he  ceases  to  be 
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an  elector  of  the  sixteen  representative  peers  of  Scotland,  and 
also  ceases  to  be  eligible  as  a  representative  peer  of  Scotland.' 

The  Irish  peers  are  specially  privileged  in  being  qualified 
to  be  elected  members  of  the  House  of  Commons  for  any  placo 
in  Great  Britain,  a  pri\ilege  of  which  they  have  extensively 
availed  themselves.  The  most  conspicuous  instance,  perhaps, 
is  that  of  Viscount  Palmerston,  prime  minister,  1855-1858, 
and  1859-1865.^  The  singular  result  has  been  that  some  Irish 
peers  have  sat  in  the  House  of  Lords  as  representatives  of 
the  Irish  peerage,  and  some  Irish  peers  have  sat  in  the  House 
of  Commons  as  representatives  of  EngUsh  and  Scottish  con- 
stituencies, the  great  bulk  of  the  Irish  peers,  however,  not 
being  members  of  the  imperial  parliament.  ^ 

8.  Another  check  upon  the  hereditary  principle  is  the 
presence  in  the  House  of  Lords  of  the  Lords  Spiritual^  selected, 

*  The  long  controversy  on  this  subject  will  be  found  recapitulated  in 
detail  in  May's  Constitutional  History,  vol.  i.  chap.  v.  pp.  238-241. 

*  He  only  escaped  by  refraining  from  taking  the  oath  of  an  Lish 
peer.  '  An  Unfair  Penalty  on  Peers,'  in  the  Nineteenth  Century  for 
April  1894  (No.  206),  p.  529. 

'  The  last-mentioned  fact  makes  it  all  the  more  difficult  to  under- 
stand on  what  possible  grounds  a  proposal  was  not  brought  forward  by 
Mr.  Gladstone  to  revive  the  principle  of  Irish  parliamentary  government 
by  Queen,  Lords,  and  Commons,  as  in  •  Grattan's  Parliament,'  so  loudly 
extolled  by  the  advocates  of  Home  Rule.  The  Home  Kule  Bill  was 
condemned,  impartially,  by  British  Radicals  and  Irish  Loyalists  for  its 
ridiculous  Upper  Chamber,  which  would  have  been  no  check  at  all 
upon  the  Lower  House,  and  yet  would  have  been  based  upon  a  property 
qualification. 

There  is  this  to  be  said  in  favour  of  O'Connell's  agitation  for  the 
Repeal  of  the  Union,  that  it  never  aimed  at  more  than  government  of 
Ireland  by  a  local  legislature  composed  of  King,  Lords,  and  Commons : 

'  As  to  the  Repeal  of  the  Union,  I  deny,'  said  O'Conncll,  '  that  it  can, 
by  possibility,  happen  that,  if  a  separate  legislature  were  established  in 
Ireland,  it  would  be  exclusively  Catholic.  Does  not  the  hon.  member ' 
know  that  there  are  at  present  105  Irish  peers,  of  whom  seven  only 
are  Catholics,  and  that  the  number  of  the  latter  cannot  bo  increased 
except  by  the  executive  of  England  ?  ' ' 

The  card  of  the '  National  Loyal  Repeal  Union  '  bore  the  inscription ; — 
'  Resolved  unanimously,  that  the  claims  of  any  body  of  men,  other  tlian 
the  King,  Lords,  and  Commons  of  Ireland,  to  make  laws  to  bind  this 
kingdom  are  unconstitutional,  illegal,  and  a  grievance.' ' 

'  Mr.  Finch. 

'  Hansard's  Pari.  Debates,  third  scries,  vol.  xxi.  418. 

'  Annual  licgistcr  for  1843.  p.  227.    ('  History.') 
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in  consultation  with  the  sovereign,  hy  the  prime  minister  of 
the  day,  who  himself  is  the  elect  of  the  people. 

*  We  have  in  this  House,'  said  the  Earl  of  Rosebery,^ 
*  twenty-six  bishops,  every  one  of  whom  must  have  tvoji  his  way 
to  his  position  in  this  House  by  sheer  merit  and  by  hard  luorh. 
It  is  perfectly  impossible  to  say  that  these  twenty-six  eminent 
individuals  are  not,  by  reason  of  their  past  career,  an  ornament 
to  any  assembly.'  ■ 

The  Archbishop  of  Canterbury,  as  the  spiritual  head  of 
the  Church,  and  *  primate  of  All  England,'  ranks  next  to  the 
princes  of  the  blood  ;  the  Archbishop  of  York,  as  *  primate  of 
England,'  ranks  next  but  one  ;  the  Lord  Chancellor  of  Great 
Britain,  the  head  of  the  law,  being  assigned  a  place,  in  the 
order  of  precedence,  between  the  two  primates. 

The  sees  of  Gloucester  and  Bristol,  which  were  founded 
separately,  as  we  have  seen,^  in  King  Henry  VIII.'s  time,  were 
subsequently  united,  but  a  new  diocese,  that  of  Ripon,  was 
created  in  1836. 

By  the  act  which  created  the  diocese  of  Manchester,^  it 
was  provided  that  the  Archbishops  of  Canterbury  and  York, 
and  the  Bishops  of  London,  Durham,  and  Winchester,  should 
always  receive  a  writ  of  summons  to  the  House  of  Lords,  but 
that  *  the  number  of  Lords  Spiritual  sitting  and  voting  as 
Lords  of  Parliament '  should  *  not  be  increased.'  It  further  pro- 
vided that  when  there  was  a  vacancy  in  the  number  of  the 
other  Lords  Spiritual,  the  writ  of  summons  should  be  issued 
to  the  bishop  who  had  not  been  previously  entitled  to  sit.  The 
bishop  last  appointed  was  thus  to  receive  no  writ  of  summons 
from  the  Crown  to  sit  in  parliament  until  another  vacancy 
occurred.  '  The  principle  of  this  temporary  exclusion  of  the 
junior  bishop,'  says  Lord  Farnborough,'*  '  though  at  first 
exposed  to  objections  on  the  part  of  the  Church,  has  since 
been  found  to  be  not  without  its  advantages. 


'  In  1884,  when  moving  for  a  select  committee  into  the  best  means  of 
promoting  the  efficiency  of  the  House  of  Lords.  Hansard's  Pari.  Debates, 
third  series,  vol.  cclxxxix.  940. 

2  Chapter  X.  supra.  '  10  &  11  Vict.  cap.  108  (1847). 

*  May's  Constitutional  History  of  England,  vol.  i.  chap.  v.  p.  250. 
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*  It  enables  a  bisbop,  recently  inducted,  to  devote  himself, 
witbout  interruption,  to  tbe  labours  of  bis  diocese ;  it  relieves 
bim  from  tbe  expenses  of  a  residence  in  London,  at  a  time 
when  tbey  can  bo  least  conveniently  borne.' 

The  same  provisions  have  been  contained  in  all  sobieqneDft 
acts  creating  new  bishoprics. 

While  tbe  Lords  Temporal  have  multiplied  eightfold  since 
the  Reformation,  the  Lords  Spiritual  have  only  been  increMed 
from  twenty-one  to  twenty-six.' 

'  The  place  of  the  prelates  in  our  venerable  Constitution  has 
hitherto  been  upheld  by  every  statesman  and  by  nearly  all 
political  parties.  At  tbe  same  time  tbe  Liberal  policy  of  the 
legislature  towards  Roman  Catholics  and  dissenters  has 
served  to  protect  the  bishops  from  much  religious  animosity 
directed  against  the  Church,  of  which  they  are  tbe  most 
prominent  representatives.  Again,  the  Church,  by  the  zeal 
and  earnestness  with  which,  during  the  bist  [sixty]  years,  she 
has  followed  out  her  spiritual  mission,  has  greatly  extended 
her  own  moral  influence  among  tbe  people,  and  weakened 
the  assaults  of  those  who  dissent  from  her  doctrines.  And 
the  increased  strength  of  tbe  Church  has  fortified  the  position 
of  the  bishops.  That  they  are  an  exception  to  tbe  principle 
of  hereditary  right  is,  in  the  opinion  of  many,  not  without 
its  theoretical  advantages.' ' 

4.  Another  check  upon  the  hereditary  principle  is  the 
creation  of  Lords  of  Appeal  in  Ordinary,  under  section  6  of 
tbe  Appellate  Jurisdiction  Act,  187G.'  These  Lords  of  Appeal 
in  Ordinary  were  originally  cjc-officio  Lonls  of  Parliament, 
but  by  the  Appellate  Jurisdiction  Act,  1887,*  the  Lords  of 
Appeal  in  Ordinary  became  entitled  to  eoDtiniie  to  sit  in  the 
House  of  Lords  after  their  retirement  from  ofiee. 

5.  Although  seemingly  paradoxical,  tbe  enatioQ  ol  here- 
ditary  peers  forms,  in  tLe  h^t  instance,  a  check  apon  the 

>  May's  ConttUutional  Hi»tcrff  of  Englami^  tol.  i.  chap.  v.  p.  S50. 

'  Ibid.  p.  262. 

*  89  <t  40  Vict.  eap.  59. 

•  50  A  51  Vict.  cap.  70,  »ecl.  2.    Vide  i«/ro. 

E  B 
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hereditary  principle.^  An  ordinary  peerage  of  the  United 
Kingdom  does  not  make  its  first  possessor  an  '  hereditary 
legislator.'  If  he  is  without  heirs,  he  is,  in  effect,  a  life  jjeer. 
If  he  has  heirs,  he  is  none  the  less  as  fresh  to  the  House  of 
Lords  as  is  a  life  peer.  His  legislatureship  does  not  become 
hereditary  till  it  has  been  inherited. 

Every  peer,  too,  by  inheritance,  who  receives  a  inomotion 
in  the  peerage,  must  be  considered  a  second  founder  of  his 
peerage.  From  a  peer  by  inheritance  he  becomes  a  peer  by 
creation.  He  is  advanced  in  the  peerage  for  the  same  reason 
that  a  new  peer  is  created — for  personal  fitness.  This  is  also 
true  of  peers  who,  like  the  present  Duke  of  Kichmond,  receive 
a  second  peerage  of  the  same  rank  as  that  which  they  already 
possess.  Such  peers  are  peers  by  inheritance,  but  they  are 
also  peers  by  creation.^ 

Peers  sitting  in  parliament  by  virtue  of  an  hereditary  right 
share  their  privilege  with  so  many  who,  by  personal  preten- 
sions, have  recently  been  placed  beside  them,  that  the  hereditary 
principle  becomes  divested  of  exclusive  power  and  invidious 
distinction.'  ^ 

*  The  British  House  of  Lords,'  said  Charles  James  Fox, 
who  was,  perhaps,  the  foremost  Liberal  statesman  of  his  age, 
*  stands  on  the  hereditary,  known,  and  acknowledged  respect 
of  the  country  for  particular  institutions.'  "*  '  When  I  use  the 
word  "aristocracy,"  I  do  not  mean  it  in  the  odious  sense  of 
"  aristocrat,"  I  mean  it  in  its  true  sense,  as  an  indispensably 
necessary  part  of  a  mixed  Government,  under  a  free  Constitu- 
tion.' ■'  '  Aristocracy,  I  consider  to  be  the  proper  poise  of  the 
Constitution,  the  balance  that  equalises  and  meliorates  the 
powers  of  the  two  other  extreme  branches,  and  gives  stability 
and  firmness  to  the  whole.'  ^ 

The  Earl  of  Rosebery,  in  the  course  of  the  debate  on  his 

'  The  Baronage  and  the  Senate,  by  W.  C.  Macpherson,  pp.  332,  333. 

2  Ibid.  p.  334. 

^  May's  Constitutional  History  of  England,  vol.  i.  chap.  v.  p.  237. 
A  silly  writer  in  the  Westminster  Review  (for  July  1894)  says  that  the 
-House  of  Lords  is  the  only  purely  hereditary  Upper  House  !  (vol.  cxlii. 
"No.  1),  p.  29. 

*  Speech  in  the  House  of  Commons.  Parliamentary  History,  vol. 
XKix,  412.  "  Ibid,  411.  «  Ibid.  409. 
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motion  for  the  appointment  of  a  select  committee  to  *  inquiro 
into  the  general  condition '  of  the  House  of  Lords,  in  1884/ 
cited  *  the  eloquent  words'  of  Edmund  Burke  : — 

*  We  have  a  great  heritage  here— thoee  who  have  their 
own  honour,  and  the  honour  of  their  ancestorSf  and  of  their 
posterity  to  guard.' 

Lord  Brougham,  another  great  Liberal  stateaman,  has 
eloquently  written  : — 

*  The  House  of  Lords  is  ever  ready  to  fling  its  weight  into 
the  scale  of  the  existiruj  Constitution,  and  to  prevent  matters 
coming  to  an  extremity  between  the  Crown  and  people. 

'  Its  veto  upon  all  the  measures  that  pass  the  Commons, 
the  weight  derived  from  its  judicial  functions,  its  general  supe- 
riority in  the  capacity  and  learning  required  for  excelling  in 
debate,  its  more  calm  deliberations  on  all  questions,  unbiassed 
by  mob  clamour,  its  more  statesmanlike  views  of  both  foreign 
and  domestic  policy,  give  the  Upper  House  an  extraordinary 
influence  on  all  questions  of  national  concernment.  But  to 
these  sources  of  weight — the  elements  of  the  natural  aristo- 
cracy— must  be  added  the  influence  and,  indeed,  the  direci 
power,  bestowed  by  vast  possessions,  as  well  as  illustrious 
rank  ;  and  against  this  can  only  be  set  the  popular  connection 
of  the  other  House,  and  its  tenacious  adherence  to  certain 
privileges  with  respect  to  the  Lords.'  * 

Lord  Macaulay  has  admirably  expressed  the  intimate  rela- 
tions existing  between  the  nobility  and  the  commonalty  :  — 

'  The  yeoman  was  not  inclined  to  munnur  at  dignities 
to  which  his  own  children  might  rise.  The  grandee  was  not 
inclined  to  insult  a  class  into  which  his  own  children  most 
descend.  There  was  here  no  line,  like  that  which,  in  some 
countries,  divided  the  patrician  from  the  plebeian.' ' 

*  In  England,'  says  Sir  James  Mackintosh,  •  the  nobility 
are  a  small  body,  united  to  the  mass  by  innumerable  points  of 
contact,  recei\'ing  from  it  perpetually  new  infusions,  and  re- 

■  Hansard's  Pari.  Debates,  third  seriM,  vol.  cclxxxix.  057. 

•  Lord  Brougham's  Po/i<tc4ii  Philosophy ,  toI.  iii.,  part  iii.chap.xxix. 
pp.  804.  305. 

*  History  of  Eiujland,  vol.  i.  chap.  L  pp.  18, 19. 
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turning  to  it,  undistinguished  (save  by  courtesy  appellations) 
and  unprivileged,  their  children.  In  France  the  nobility 
formed  an  immense  caste,  insulated  by  every  barrier  that  pre- 
judice or  pohcy  could  raise.  The  nobles  are  a  senate  of  500. 
The  noblesse  of  France  were  a  tribe  of  200,000  ! 

*  Nobility  is  in  England  only  hereditary  so  far  as  its  pro- 
fessed objects— the  support  of  an  hereditary  senate — demands. 
Nobihty  in  France  was  as  widely  inheritable  as  its  real  pur- 
pose—the maintenance  of  a  privileged  caste — prescribed.'  ' 

*  The  law,'  observes  the  Bishop  of  Oxford,^  'gives  to  the 
nobleman's  children  and  kinsmen  no  privilege  which  it  does 
not  give  to  the  ordinary  freeman,  unless  we  regard  certain 
acts  of  courtesy,  which  the  law  has  recognised,  as  implying 
privilege.  The  English  law  does  not  regard  the  man  of  the 
most  ancient  and  purest  descent  as  entitled  thereby  to  any 
right  or  privilege  which  is  not  shared  by  every  freeman.' 

*  What,'  asks  Lord  Mahon,^  *  has  been  the  cause  of  the 
continued  usefulness  and  authority  of  the  British  Peerage  ? 
What  has  kept  it  firm  and  unshaken  while  so  many  neigh- 
bouring aristocracies  have  tottered  to  decay,  or  fallen  before 
political  convulsions  ?  It  is  because  their  families  are  con- 
stantly coming  from  the  people  and  returning  to  the  people  ; 
— they  have  been  an  institution,  and  not  a  caste — not  a  sepa- 
rate and  jealous  oligarchy,  like  that  of  Venice,  asserting  for 
themselves  and  for  all  their  descendants  an  inborn  superiority 
over  their  brother-men.  With  us,  how  many  sons  of  plough- 
men, or  of  weavers,  ennobled  for  their  services,  sit  side  by 
side  with  the  loftiest  of  the  Somersets  and  Howards  !  With 
us,  the  younger  children  of  the  peer  return  to  the  rank  of 
commoners,  and  his  grandchildren  merge  again  completely 
in  the  great  body  of  the  people.     Such  is  the  true  principle  of 

'  A  Defence  of  the  French  Ttcvolution  (VindiclcB  Gallicce),  by  the 
Right  Hon.  Sir  James  Mackintosh,  vol.  iii.  of  his  '  Miscellaneous  Works,' 
p.  116. 

-  Constitutional  History  of  England,  by  Dr.  Stubbs,  Bishop  of  Ox- 
ford (late  Eegius  Professor  of  Modern  History,  Oxford),  vol.  ii.  chap.  xv. 
pp.  176,  177.  . 

'  History  of  Engla7td,  vol.  i.  chap.  x.  pp.  540,  541.  (The  author 
became  Earl  Stanhope.) 
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usefulness  and  vitality  in  the  peerage,  und  he  who  would 
limit  its  number  is  as  much  its  enemy,  and  the  country's, 
as  be  who  endeavours  to  sap  its  hereditary  honours.' 

*  I  know  not,*  says  De  Tocqueville,'  '  if  there  has  ever  ex- 
isted any  aristocracy  so  liberal  as  that  of  England — one  which 
has,  without  interruption,  supplied  for  the  government  of  the 
country  men  so  deser>'ing  and  so  enlightened.' 

'  The  check  which  one  House  exercises  over  another,*  said 
Lord  John  Russell,^  *  is  not  invented  for  the  purpose  of  bring- 
ing the  two  Houses  into  collision  on  every  difference  of 
opinion,  but  in  order  that  measures  shall  be  adopted  that  are 
satisfactory  to  both  and  beneficial  to  the  country.' 

*  It  has  been  a  peculiar  happiness  of  our  Constitution,* 
says  Hallam,  '  that  dissensions  between  Lords  and  Commons 
have  so  rarely  occurred.  This  is  owing  to  the  happy  gradua- 
tion of  ranks  which  renders  the  elder  and  younger  sons  of  our 
nobility  two  links  in  the  unsevered  chain  of  society :  the  one 
trained  in  the  school  of  popular  rights,  and  accustomwl,  for  a 
long  portion  cf  their  lives,  to  regard  the  prinleges  of  the 
House,  whereof  they  fomi  a  part,  full  as  much  as  those  of 
their  ancestors ;  the  other  falling,  without  hereditary*  distinction, 
into  the  class  of  other  commoners,  and  mingling  the  senti- 
ments natural  to  their  birth  and  family  affections  with  those 
that  are  more  congenial  to  the  whole  community.'  * 

In  France,  in  Spain,  in  (iennany,  wherever,  in  short,  we 
look,  the  appellations  of  '  nobleman '  and  '  gentleman  '  hare 
been  strictly  synonymous.  Those  entitled  to  bear  them  by 
descent,  by  tenure  of  land,  by  office,  or  royal  creation,  have 
formed  a  class  distinguished  by  privileges  inherent  in  their 
blood  from  ordinary  freemen. 

Marriage  with  noble  families,  or  the  purchase  of  military 
fiefs,  or  the  participation  of  many  civil  offices,  were,  more  or 
less,  interdicted  to  the  Commons  of  France  and  the  Empire. 

'  De  la  DHnocratU  en  AmMqiu,  vol.  ii.  chap.  vi.  p.  108.  Mr.  R««v« 
(vol.  ii.  chap.  ii.  p.  59)  has  garbled  thii  pasaage  in  hi«  iranalation  *  Th« 
Ecglish  aristocracy  is,  perlutpa,  the  moat  liberal,  dc.* 

'  Hansard's  Pari.  DebaUt,  third  series,  vol.  xtUi.  1095  (Jan«  SI, 
1«33). 

'  HalUm's  Constitutional  History  of  England,  tol.  iii.  ehap.  xiii. 
pp.  15.  IC. 
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Of  those  restrictions  nothing,  or  next  to  iiothing,  was  ever 
known  in  Enghmd.  The  law  has  never  taken  notice  of 
'gentlemen.'  J''rom  the  reign  of  Henry  III.,  at  least,  the 
legal  e(|iiality  of  all  ranks  below  the  peerage  was,  to  every 
essential  purpose,  as  complete  as  at  present.  Compare  two 
writers,  nearly  contemporary,  J>racton  with  J^>eanmanoir, and 
mark  liow  the  customs  of  l^ngland  are  distinguishable  in  tliis 
respect.' 

There  is  no  part,  perhaps,  of  our  Constitution  so  admirable 
as  this  equality  of  civil  ri(jlits,  this  isonomia,  which  the  philo- 
sophers of  ancient  Greece  only  hoped  to  find  in  democratical 
government.^  From  the  beginning  our  law  has  been  no 
'  respecter  of  persons.'  It  screens  not  the  gentleman  of 
ancient  lineage  from  tlie  judgment  of  an  ordinary  jury,  nor 
from  ignominious  punishment.  It  confers  not,  it  never  did 
confer,  tho-e  unjust  immunities  from  public  burdens  which 
tlie  superior  orders  arrogated  to  themselves  upon  the  Conti- 
nent. Thus,  while  the  privileges  of  our  peers,  as  hereditary 
legislators  of  a  free  people,  are  incomparably  more  valuable 
and  dignified  in  tlieir  nature,  they  are  far  less  invidious  in 
tlieir  exercise  than  those  of  any  other  nobility  in  l''urope. 

It  is  a  singular  providential  circumstance  that,  in  an  ago 
when  the  gradual  nuirch  of  civilisation  and  commerce  was  so 
little  foreseen,  our  ancestors,  deviating  from  the  usages  of 
neighbouring  countries,  should,  as  if  deliberately,  have  guarded 
against  that  expansive  force  which,  in  bursting  through 
ol)stacles,  improvidently  opposed,  has  scattered  havoc  over 
I'lurope,'^ 

^J'he  political  lil)erty  of  I'higlishmen  was,  even  in  the 
fifteenth  (-('utury,  the  admiration  of  judicious  foreigners.* 

'I'he  latr  Cliailcs  Kingsley  '  has  pointed  out  that  'the 
rhetorical   phiast  s,'  '  caste,'  '  privileged  classes,'  '  aristocratic 

'  iJiuctoii,  li)j.  i.  cliiip.  vi. ;  l^cauinanoir,  chap.  xlv. 

-  Herodotus,  Thalia,  chap.  Ixxx. 

'  Hallanrs  Middle  Ages,  vol.  ii.  cliap.  viii.  part  ii.  i)p.  IJiO-BlH. 

'  J'liilip  <le  Coinincs  takes  several  opportunities  of  testifying  his 
esteem  for  J^nglisli  grnernment.  See  particularly  L.  iv.  c.  i.  and  L.  v.  c. 
,\ix. 

'  W'orkf,  vol.  xvii.  ]»p.  Ill,  IIH,  1(;7. 
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exclnsivencss,'  bandied  about  again  just  now,  as  if  they 
represented  fiacts,  *  have  no  application  to  English  society.* 
*  There  never  was  any  ancicn  regime  iu  England.'  *  Tho 
hereditary  principle  is  good,  because  it  is  founded  in  fact  and 
nature.' 

'  I  think/  he  says,  '  the  giving  int^^Uect  and  civilisation  iU 
due  weight,  by  means  of  plurality  of  votes,  practically  hopeless 
just  now.  But  is  there  no  body  or  influence  in  tho  State 
which  may  secure  them  due  weight  nevertheless  ?  I  think 
that  there  is,  namely,  the  House  of  Lonls.* ' 

'  A  body  may  be  truly  representative  without  being  elected 
by  those  whom  they  represent.  Now  the  House  of  Lords 
seems  to  me  to  represent  all  heritable  property,  real  or 
personal  '—*  every  man  who  has  saved  up  anything,  which  ho 
wishes  to  hand  to  his  children  '-  'and,  also,  all  heritable  pro- 
ducts of  moral  civilisation,  such  as  hereditary  independence, 
cliivalry,  &c.  They  represent,  in  one  word,  the  hereditary 
principle.  This  no  electhe  botly  can  represent.  It  can  only 
represent  the  tcm})oranj  vmits  ami  ojtinioiis  of  the  many,  and 
the  portion  of  their  capital  which  is  tcmiwrarily  invested  in 
trade,  tic.  It  cannot  represent  the  here<litary  instinct,  which 
binds  man  and  the  State  to  future  generations ' — '  which  makes 
a  nation  responsible  in  honour  for  tho  deeds  of  its  ancestors, 
and,  therefore,  regardful  of  the  obligation  of  international 
treaties.* 

'  1.  Such  a  body  must  be  non- elected,  to  keep  it  safe  from 
the  changes  of  temporary  popular  opinion.  An  elective  Tpper 
Chamber  is  a  monster,  which  is  certain  to  become  a  deu  of 
demagogues  and  money-lenders. 

'  2.  It  must  be  hereditary,  because  it  is  impossible  for  men 
to  represent  that  which  they  are  not  ihemselYes.  I  look  on 
the  peers,  therefore,  as  what  they  are,  in  fact,  not  a  caste,  not 
even  a  class,  but  a  certain  number  of  specimens  of  a  class, 
chosen  out  by  the  accident  (and  a  very  fair  choice,  because  it 
prevents  quarrels  and  popular  intrigues)  of  being  eldest  sons.* 

<  Charles  Kingsley;  his  LetUrt  and  Memoin  of  kit  Lift,  EdiUd  by 
hifl  wife  (1890),  chap.  zxii.  p.  379.  Written  aborUy  befora  Mr.  DisntU't 
Itefonn  Act. 
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'  In  most  continental  countries,'  says  the  historian  of  the 
eighteenth  century,  *  an  aristocracy  has  a  tendency  to  become 
an  isolated,  and,  at  length  an  enervated  caste,  removed  from 
the  sympathies  and  occupations,  and  opposed  to  the  interests 
of  the  community  at  large,  despising,  and,  therefore,  discredit- 
ing all  active  occupations,  except  those  of  a  soldier,  and  thus 
connecting,  in  the  minds  of  men,  the  idea  of  social  rank 
with  that  of  an  idle  and  frivolous  life.  But  in  England  the 
interests  of  the  nobles,  as  a  class,  have  been  carefully  and 
indissolubly  interwoven  with  those  of  the  people.  They  have 
never  claimed  for  themselves  any  immunity  from  taxation. 
Their  sons,  except  the  eldest,  have  descended,  after  one  or 
two  generations,  into  the  rank  of  commoners.  Their  eldest 
sons,  before  obtaining  their  titles,  have  usually  made  it  a  great 
object  of  their  ambition  to  sit  in  the  House  of  Commons  ;  and 
have  there  acquired  the  tastes  of  popular  politics. 

*In  the  public  school  system,  the  peers  and  the  lower 
gentry  are  united  in  the  closest  ties.  The  intermarriage  of 
peers  and  commoners  has  always  been  legal  and  common.  A 
constant  stream  of  lawyers  of  brilHant  talents,  but  often  of 
humble  birth,  has  poured  into  the  Upper  House,  which  is 
presided  over  by  one  of  them,  and  the  purely  hereditary 
character  of  the  body  has  been  still  further  qualified  by  the 
introduction  of  bishops.'  ^ 

'  The  House  of  Lords,'  observes  Mr.  Mackinnon,  *  is  a  body 
sanctioned  by  the  voice  of  the  country,  and  the  few  privileges 
it  may  have  are  of  no  moment,  and  are  granted  to  enable 
that  assembly  to  carry  on  the  business  of  the  nation,  as  one 
of  the  constituted  branches  of  the  legislature.  Admission 
to  this  body  is  a  high  and  distinguished  reward  for  merit,  or 
professional  services  rendered  to  the  State,  without  expense 
to  the  country.'  ^ 

*  The  only  existing  safeguard  against  despotism,  other 
than  the  racial  common  sense  of  the  EngHsh  people,'  says 

'  Lecky's  Hisioiy  of  England  in  the  Eighteenth  Century^  vol.  i. 
chap.  ii.  pp.  171,172. 

■^  History  of  Civilisation,  by  W.  A.  Mackinnon,  F  Jl.S.,  M.P.,  vol.  i. 
chap.  xvi.  p.  333. 
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Mr.  Arnold  White/  'is  a  fragment  of  fendalism  that  has 
floated  down  from  the  middle  ages  to  the  edge  of  the 
twentieth  century,  in  the  shape  of  an  hereditary  hoase.* 

'  The  House  of  Lords,'  says  Mr.  Pike,'  who  writes  *  witli- 
out  political  bias,'  ^  '  has  lived  the  life  of  the  nation  and  grown 
with  the  nation's  growth.  Even  in  its  defects  it  has  been  a 
not  unfaithful  mirror  of  the  countr}'— not,  indeed,  of  all  the 
country's  fleeting  moods,  but  of  the  country's  matured  decisions 
and  accomplished  deeds.' 

Mr.  Sheldon  Amos,  a  pronounced  Radical,  says* : — 

•  Though,  in  ordinary-  cases,  the  opinion  of  the  Hoose  of 
Commons  is,  at  present,  more  decisive  of  the  fate  of  a  ministry 
than  that  of  the  House  of  Lords,  yet  still  there  are  circum- 
stances when  a  decisive  judgment,  pronounced  by  the  House 
of  Lords,  in  respect  of  confidence  in  the  ministry,  will  bo 
taken  for  the  voice  of  parliament  and  the  countr}.* 

•  It  is  incredibly  difticult,'  says  the  late  Mr.  Walter  Bagehot,*' 
a  well-known  Lil)eral,  *  to  get  a  Revising  Assembly,  because 
it  is  difficult  to  find  a  class  of  respected  revisers.  A  federal 
Senate,  a  Second  House,  which  represents  State  unity,  has  its 
advantage  ;  it  embodies  a  feeling  at  the  root  of  society,  a  feeling 
which  is  older  than  compUcated  politics,  which  is  stronger,  a 
thousand  times  over,  than  common  political  feelings— the 
local  feeling. 

'  The  order  of  nobility  is  of  great  use,  not  only  for  what  it 
creates,  but  for  what  it  prevents.  It  prevents  the  rule  of 
wealth — the  reUgion  of  gold.  This  is  the  obvious  and  national 
idol  of  the  Anglo-Saxon.** 

•  The  House  of  Lords  is  independent.  It  would  not  be 
powerful— it  would  not  be  possible— unless  ii  were  kno^n  to 
be  independent.^ 

'  Preface  to  The  English  Democracy ^  its  Promises  and  Perils^  p.  r. 

*  Constitutional  History  of  the  House  of  Lords^  chap.  xr.  pp.  SOI, 
391. 

*  Ibid,  preface,  p.  ix. 

*  Fifty  Vfars  of  Oie  English  Consti4ution,  chap.  iii.  seeL  2,  p.  844. 
*  The  House  of  Lords  has  shoift-n  itaelf  as  plaatio  and  modifiable  as  all 
parts  of  a  living  structure  must  be.'     Ibid,  pp^91/9S. 

*  Tlie  English  Constitution  (No.  4,  *  The  HooM  of  Lofds  *),  p.  111. 

*  Ibid.  p.  90.  »  Ibid,  p.  111. 
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'  Tho  ]Iou>;o  of  hords,  as  a  l)0(ly,  is  accessible  to  no  social 
briho.     And  this  in  our  day  is  no  light  matter.' 

*  They  have  no  constituency  to  fear  or  wheedle  ;  they  have 
tlio  best  means  of  forming  a  disinterested  and  cool  judgment 
of  any  class  in  the  country. - 

'  Tho  House  of  Ijords,  besides  independence  to  revise 
judicially,  and  position  to  revise  effectually,  has  leisure  to 
revise  intellectually. 

'  These  are  great  merits,  and,  considering  how  difficult  it 
is  to  get  a  good  Second  Chamber,  and  how  much,  with  our 
present  First  Chamber,  we  need  a  Second,  we  may  well  be 
ihankfal  for  them.'^ 

'V\\o  distinction  of  the  peers  of  the  realm,  as  a  separate 
class,  by  privileges  confined  to  themselves,  personally,  as  Peers 
and  not  extending  to  any  others,  was  lirst,  a])parently,  clearly 
('stal)lished  by  a  statute  of  Fdward  III.  to  wliich  all  the  other 
subjects  of  the  realm  gave  their  assent.' 

The  confinement  of  the  privileges  of  peerage  to  those  called 
'  The  Peers  of  the  Uealm,'  as  a  personal  privilege,  giving  no 
privilege,  or  even  legal  rank,  to  their  families,  and  moulding 
all  who  have  not  that  privilege,  however  high  their  birth,  into 
the  mass  of  the  C'onnnons,  has  been  considered  as  an  im- 
portant feature  in  the  Constitution  of  the  (lovernment  of 
J-m  gland."' 

'  It  is  not  a  natui-al,  or,  in  most  countries,  a  connnon  thing 
for  those  large  classes  who  possess  all  the  means  of  enjoyment 
and  luxui-y,  who  have  the  world  before  them  to  choose  from, 
and  who  have  never  known  the  pressure  of  want  or  of  necessity, 
to  devote  themselves  to  long,  painful,  and  plodding  drudgery, 
to  incur  all  tlie  responsibilities,  anxiety,  calunmy,  ingratitude, 
[ind  l)ondage  of  public  life.  The  forms  of  useful  labour  which 
are  unremunerative  to  the  labourer  are  so  numerous,  the  force 
of  the  example  of  the  higher  classes  is  so  great,  the  advantages 
of   independent    circumstances  for  the  prosecution  of  many 

'   The  Knfjlhh  Constitution,  by  Walter  Bageliot,  p.  112. 
-  Jhiil.  ^  JbuL  p.  ii:{. 

•  First  licjHjit  of  the  Lord^^  Committee  on  '  Tlic  Dignity  of  a  Peer,^ 
1).  :}1:j.  ^  Ibid.  p.  314. 
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kinds  of  labour  are  so  inestimable,  anil,  in  public  life  especially, 
such  circumstances  assist  men  so  powerfully  in  resisting  the 
most  fatal  temptations,  that  the  existence  of  laborious  tastes 
and  habits  among  the  richer  classes  is  of  the  utmost  value  to 
the  community.  The  formation  of  an  unpaid  magistracy  and 
the  great  governing  duties  thrown  upon  the  House  of  Lords, 
combined  with  the  vast  territorial  possessions  and  the  country 
tastes  of  the  upper  classes,  have  made  the  gratuitous  discharge 
of  judicial,  legislative,  and  administrative  functions  the  natural 
accompaniment  of  a  considerable  social  position,  while  the 
retrospective  habits,  which  an  aristocracy  creates,  perpetuate 
and  intensify  the  feelings  of  an  honourable  ambition.  The 
memory  of  great  ancestors,  and  the  desire  not  to  suffer  a  great 
name  to  fade,  become  an  incentive  of  the  most  ^wwerful  kind. 
A  point  of  honour  conducive  to  exertion  is  created,  and  men 
learn  to  associate  the  idea  of  active  patriotic  labour  with  that 
of  the  social  condition  they  deem  most  desirable.  A  body  of 
men  is  thus  formed  who,  with  circumstances  peculiarly  favour- 
able for  the  successful  prosecution  of  important  unremunerative 
labours,  combine  dispositions  and  habits  eminently  laborious, 
and  who  have,  at  the  same  time,  an  unrivalled  power  of  infusing 
by  their  example  a  love  of  labour  into  the  whole  connnunity. 
It  can  hardly,  I  think,  be  denietl  that  in  no  other  country 
has  so  large  an  amount  of  salutary  labour  been  gratuitously 
accomplished  by  the  upper  classes  as  in  England.  The 
impulse,  which  was  first  given  in  the  sphere  of  public  life,  has 
gradually  extended  through  many  others;  and,  in  addition 
to  many  statesmen,  orators,  or  soldiers,  in  addition  to  many 
men  who  have  exhibited  an  admirable  admmistrative  skill 
in  the  management  of  vast  properties  and  the  improvement 
of  numerous  dependents,  the  English  aristocracy  has  been 
extremely  rich  in  men  who,  as  poets,  historians,  art  critics, 
linguists,  philologists,  antiquaries,  or  men  of  science,  have 
attained  a  great,  or  at  least  a  respectable  eminence.  The 
peers  in  England  have  been  specially  connected  with  two 
classes.  They  are  the  natural  representatives  of  the  whole 
body  of  country  gentlemen,  while  from  their  great  wealth,  and 
their  town  hves,  they  are  intimately  connected  with  that 
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important  and  rapidly  increasing  cdass  who  have  amassed,  or 
inlicritfd,  lar'^e  fortunes  from  eonnnerec^  or  manufactures, 
whose  poHtics,  chn-inn'  the  early  Hanoverian  period,  they 
steadily  rrprcsfiited.  It  will  he  found,  I  thiidc,  that  the  House 
of  ].ords,  even  when  most  Tory,  has  heen  more  liheral  than 
the  first  class,  and  has  pi-oduced,  in  jn'oportion  to  its  nnnd)ers, 
more  ])()htical  talent  than  the  second.'  ' 

The  strength  of  the  House  of  I^oi'ds  rests  a  li^reat  deal  upon 
the  local  })opularity  of  its  indi\  idual  memhers.  ]\Iost  counties 
])o-sess  one  or  two  peers  who  are  extrenudy  popular,  and  who 
hv\n<j:  liome  to  the  i)eople  of  tlieir  localities,  as  nothing  else 
could  do.  that  an  hereditary  landowner  may  he  a  very  proper 
jterson  to  havt'  a  seat  in  the  legislature.  But  it  follows  from 
thi<,  that  to  ha\e  a  lai'ge  numher  of  peers  scattered  o\-er  the 
country  i<  a  source  of  strength  to  the  House. - 

A<  landowners  the  nohihty  hear  very  considei'ahle  hurdens, 
(■(inirihuiing  hea\ily  to  taxation,  an<l  still  more  to  the  local 
rato  ;  and  the  tendency  of  Jvadical  legislation  is  to  increase; 
their  hur(h'ns  hy  the  taxation  of  '  gi'ound  values';  hy  the 
theory  of  '  Ix-tterment,'  ilc.  As  ca])italists  they  contrihute 
largely  to  the  well  heing  of  the  State  l;y  the  employment  of 
laboiu".  The  innnher  cf  tlu'  *  unemj)loyed  '  would  be  greatly 
augmented  without  them.  The  tendency  of  l^adical  legisla- 
tion is  to  increase  the  bur(h'ns  of  capitalists  hy  a  graduated 
iiiconic  tax  and  the  substitution,  generally,  of  direct  instead 
()f  indir('ct  taxation. 

'ihe  aristocracy  are  the  hadei's  of  tlie  various  forces  of  the 
Crowii  the  na\y,  army,  and  i\'sei-\e  forces  in  the  case  of 
the  re<ei-\('  forces  gi'.ing  tlu  ir  valuable  services  gratuitously, 
and  oft(-n  raising  whole  l)attali()ns  of  xolunteers  from  their 
e-ta'.es,  oi-  eniploy('s,  'for  the  military  defence  of  the  I'ealm.' 

As  miigi-^trates.  lord  lieutenants,  and  deputy  lieutenants 
tluy  assi-t  in  'the  maintenance  (jf  order  '  and  '  the  adminis- 
tration of  the  l;i\v  '  in  their  se\eral  localities.  They  are 
intiniteiy    preferre(l    liy    our    subject-raci'S    to    commoners    as 

'   L.vkv^  ///,./"/ 7  m  J-:,n!l,t>i''.  \ol.  i.  el,;.i,.  ii.  ],j,.  17;;.  I7t,  17'.. 
-■    SnI-ncts  M/-  //;,■  J),i!/  (No.    I,  !•  .-hniHiy  l^'.M),  •  The  lloiix-  oi  Lords,' 
p;iit.  v..  l.y  til.-  Marl  ef  rcinl-i  ^1;,..  p.  .i'.i.  " 
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viceroys  of  India,  and  governors  of  our  colonial  poBsessions. 
Only  the  other  day  a  member  of  the  House  of  Lords  bad  to  be 
substituted  for  a  commoner,  as  viceroy  of  India.' 

As  ambassadors  our  peers  are  well  received  at  foreign 
courts.  Take,  for  example,  the  P^arl  of  Dufferin  and  Ava  — 
a  most  acceptable  viceroy  of  India  and  governor-general  of 
Canada— who  has  been  our  ambassador  at  St.  Petersburg,  at 
Constantinople,  and  now  at  Paris. 

The  subject  is  a  tempting  one,  and  it  would  b?  easy  to 
enlarge  upon  it. 


CHAPTER  XXV 

THE    DEMOCRATIC   ELEMENT 

Knglishmen  are  asked,  with  cool  effrontery,  to  accept  the 
infallibility  of  the  House  of  Commons,  one  of  the  most  faliiblo 
bodies  in  existence. 

*  But  for  the  determination  of  the  House  of  Lords,*  says 
that  eminent  Liberal,  Lord  Brougham,*  *  to  resist  them,  many 
measures  of  crude  and  hasty  legislation  would  have  passed  in 
almost  eveiy  parliament.' 

'  Recent  events,'  says  the  Earl  of  Donoughmore,'  *  have 
proved  to  demonstration  that,  without  such  control  as  can  bo 
wielded  by  an  independent  assembly  like  the  House  of  Lords, 
there  is  absolutely,  under  our  rdfjimc,  no  means  of  forestalling 
the  adoption  of  hasty  legislation,  conceived  in  error  or  panic, 
and  forced  upon  the  House  of  Commons  by  a  passing  wave  of 
popular  excitement.  In  Switzerland  we  have  the  Referendum  ; 
in  the  United  States  there  is  the  Senate ;  and  again,  the 
further  protection  from  the  fact  that  America  enjoys  a  written 
Constitution,  and  that  the  decision  of  tlie  Supreme  Court  over- 
rides that  of  the  legislature,  should  it  attempt  any  infringe- 
ment of  that  Constitution.' 

'  The  Earl  of  Elgin  for  Sir  Henry  Norman. 

•  Political  Philosophy,  vol.  ii.  part  ii.  chap.  vi.  p.  58. 

*  In  the  New  Review  for  March,  1894  (No.  58).  pp.  975,  976. 
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*  How  many  of  the  safeguards  of  the  United  States  have 
we  ?  '  asks  Lord  Ashbourne.*  '  If  we  had  no  House  of  Lords, 
what  check  would  there  be  against  hasty  legislation  ?  What 
obstacle  would  oppose  the  wild  gusts  of  popular  passion,  or 
withstand  the  dangerous,  unstable,  and  varying  demands  of 
an  imperious  minister,  with  a  small  and  composite  majority 
behind  him  ? ' 

Legislation  would  be  utterly  chaotic  if  it  were  not  for 
the  legislative  '  appellate  jurisdiction  '  of  the  House  of  Lords. 
It  contains  the  heads  of  various  departments  of  the  State, 
without  whom  the  State  would  be  shorn  of  much  of  its 
strength  ;  and  what  is  almost  of  equal  importance,  the  ex- 
heads  of  these  departments,  who  remain  members  of  the 
House  of  Lords  years  after  their  former  colleagues  have 
passed  away  from  the  House  of  Commons  into  private  life, 
the  turmoil  of  contested  elections  not  being  any  longer  con- 
genial to  their  tastes.  The  strict  principle  of  representation 
deprives  the  House  of  Commons  of  the  presence  of  these 
Nestors  of  debate. 

The  gag,  the  closure,  and  the  guillotine,  which  have  been 
used  for  the  purpose  of  forcing  measures  through  the  House 
of  Commons,  are  quite  unknown  in  the  House  of  Lords.  And 
these  mechanical  contrivances  have  been  freely  used  for  the 
purpose  of  forcing  the  views  of  majorities  of  Irishmen,  Scotch- 
men, and  Welshmen  down  the  throats  of  Englishmen ! 

Mr.  Thorold  Rogers  well  says  ^ : — *  A  tongue-tied  "  parlia- 
ment "  is  a  contradiction  in  terms.' 

'  The  right  of  free  speech  '  is  *  the  fundamental  privilege  of 
parliament.'  ^  Even  in  the  most  arbitrary  times,  the  House 
of  Lords  *  very  rarely  punished  its  members  for  freedom  of 
speech.'  ^ 

*  The  introduction  of  the  closure,'  says  Mr.  Bryce,  *  and 
the  way  the  closure  is  worked,  makes  the  House  of  Commons 
a  totally  different  body  from  what  it  was  before,  and  renders 

'  In  the  New  Rcvieto  for  March  1894  (No.^58),  pp.  268,  269. 
-  Protests  of  the  Lords,  preface,  p.  viii. 
^  Ibid.  pp.  X  and  xxvi. 

*  Ibid.  p.  vii? 
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it  necessary  to  provide  safeguards    against  tbo  dangers  of 
precipitate  action.'  • 

*  An  immense  object-lesson,'  says  Mr.  Stead,  *  has  been 
afiforded  the  country  of  the  ease  with  which  the  House  of 
Commons  can  be  gagged  and  paralysed.  The  guillotine  in  the 
Commons  may  prove  to  be  at  once  the  justification  and  the 
salvation  of  the  House  of  Lords.'  * 

It  would  have  a  salutary  effect  if  it  were  generally  under- 
stood that  until  *  one  vote  '  has  *  one  value,'  whenever  a  mea- 
sure disapproved  of  by  *  the  predominant  partner,' '  was  forced 
through  the  House  of  Commons  by  the  apphcation  of  the 
guillotine,  the  House  of  Lords  would  reject  it. 

I  shall  be  no  little  pleased  if  the  issue,  whether  the  House 
of  Lords  is  justified  in  rejecting  a  bill,  on  account  of  the 
application  to  it  of  the  guillotine — a  course  of  action  which 
the  Speaker  *  considers  *  monstrous  ' — be  submitted  to  the 
electors. 

*For  the  last  two  years  we  have  been  lining  under  a 
Government  supported  by  the  novel  system  of  "  log-rolling,"  ' 
says  Lord  Penzance. 

<  In  Canada  a  man  oftentimes  cuts  his  own  timber,  but  is 
not  strong  enough  to  "  roll"  it  down  to  the  waterside.  So 
his  neighbours  come  in  force  to  "  roll  "  his  *•  logs  "  for  him, 
on  the  understanding  that  he,  in  turn,  shall  help  to  **  roll  " 
theirs.  This  system  has  been  baptized  by  the  name  of  **  log- 
rolling  "  ;  and  it  is  now,  for  the  first  time,  applied  to  pohtics 
in  this  country,  with  results  that,  but  for  the  House  of  Lord«, 
would  have  been  simply  disastrous. 

*  Observe  what  it  involves.  Three  or  four  sections  of  the 
legislative  body  have  each  their  own  special  ends  to  compass 
(each  end  being  independent  of  the  others)  supported  by  a 

'  The  Right  Hon.  James  Bryce,  M.P.,  in  the  debate  on  Mr. 
Labouchere's  motion,  May  17,  188U.  Hansard's  Pari,  DebaUs^  thini 
series,  vol.  cccxxxvi.  479. 

-  Tlui  Review  of  Reviews  (or  September,  1893. 

*  The  Irish  Coercion  Act,  vrhich  Mr.  Balfour  carried  bjmeanii  of  th« 
guillotine,  was  approved  by  '  the  predominant  partner.*  Indeed,  it  was 
only  opiK)sed  by  the  Nationalist  faction,  an  inftignificant  niinoritj,  whose 
unscrupulous  tactics  in  opposition  called  (or  reprcsisive  measures. 

'  Of  August  4.  1804: 
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party  large  or  small  in  the  House.  And  they  combine 
together  to  "  roll  "  each  other's  "  logs."  It  is  no  essential 
part  of  this  system  that  any  one  log-owner  should  know  or 
care  anything  about  the  logs  of  the  others.  No  attempt  is 
made  to  bring  the  whole  body  to  one  mind  upon  the  successive 
subjects  which  are  to  be  passed  into  law.  Combined  action 
is  based,  not  upon  unanimity,  but  upon  bargain — I  sell  my 
own  blind  support  of  your  measure  to-day  in  return  for  your 
blind  support  of  mine  to-morrow.  They  act  in  unison,  not 
because  they  think  alike,  but  because  they  have  found  a  short 
method  of  obtaining  that  support  for  their  projects  which  has 
hitherto  been  sought  by  convincing  other  people.  The  sinister 
and  dangerous  character  of  the  legislation  which  is  likely  to 
be  bom  of  this  new  system  is  well  illustrated  by  what  has 
taken  place.  Every  one  of  the  "logs,"  hitherto  brought  for- 
ward for  "  rolling,"  is  of  a  coercive  and  predatory  character. 
On  all  sides  these  attempts  are  such  as  would  never  have 
been  supported  and  carried  to  a  successful  issue,  as  the  mea- 
sures of  any  genuine  political  party.  The  strong  sense  of  right 
and  justice,  which  is  ingrained  in  the  national  character, 
would  have  wrecked  any  such  as  party  measures.  Can  it  be 
said  with  any  justice  that  the  majorities  compounded  by  this 
system  of  "  log-rolling  "  represent  the  voice  of  the  nation  ? 
And  can  the  peers  be  blamed  for  not  surrendering  their  sense 
of  what  is  right  and  just  to  the  duty  of  respecting  the  national 
will  ? 

*  Meanwhile,  the  effect  of  the  new  system  on  all  concerned 
is  distinctly  detrimental.  The  several  members  of  the  com- 
bination show  their  chief  activity  in  scrambling  and  cla- 
mouring for  a  first  place  in  the  common  programme.  The 
ministers,  driven  hither  and  thither  by  grumbling  and  veiled 
threats,  are  heavily  exercised  in  the  ignoble  task  of  devising 
soft  assurances  and  skilful  promises,  and  the  time  of  the 
House  is  wasted  by  the  introduction  and  discussion  of  what 
the  Americans  call  "  pop-gun  "  measures,  which  everyone 
knows  it  is  impossible  to  pass.  ~"        '•  '  "" 

*How  long  is  such  a  system  to  be  tolerated?  The  net 
result  of  the  "  log-rolling  "  system  in  the  last  two  sessions  has 
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been  that  we  find  our  legislation  practically  determined  by 
some  score  of  Irish  gentlemen  whose  love  of  this  country 
and  patriotic  desire  for  her  well-being  have  not  hitherto  been 
conspicuous.  To  this  have  we  been  reduced— the  so-called 
Liberal  party  is  no  longer  a  party  but  a  confederacy. 

*  Let  the  constituencies  take  these  things  to  heart,  and  the 
"  predominant  partner  "  awake  to  his  subordinate  position.'  * 

*  What,  then,'  asks  Mr.  Gold  win  Smith,  '  is  the  House  of 
Commons  ?  Does  it  retain  any  feature  of  a  national  council, 
or  even  of  a  deUberative  assembly  ?  Is  it  anything  but  a 
cockpit  of  faction  ?  Are  its  debates  anything  but  factious 
wrangles?  Do  not  its  manners  too  plainly  bespeak  its 
degratlation.  AVhat  is  its  character,  even  as  a  machine  for 
doing  business  ?  .  .  .  What  is  worst  of  all,  it  has  totally  lost 
its  independence;  while  it  arrogates  to  itself  omnipotence, 
it  has  itself  become  the  slave  of  the  "  Cauctts  '*  and  of  the 
denmgogue  despot,  in  whom  the  "Caucus"  is  incarnate. 
Members  hardly  keep  up  the  pretence  of  voting  according  to 
their  consciences.  They  openly  avow  their  bondage.  .  .  .  The 
application  of  the  screw  has  always  been  growing  more  severe 
till,  at  last,  the  representative  has  been  reduced  to  the  level, 
not  only  of  a  delegate,  but  of  a  political  messenger.'  * 

*  The  House  of  Lords  has  acted  as  a  sharp  corrective  to 
some  of  the  risks  which  the  public  good  runs,  when  parlia- 
mentary measures  are  manipulated  by  the  representatives  of 
sectional  interests.  It  has  never  ha<l  a  railway  interest,  or  a 
public-house  interest,  or  an  interest  averse  to  the  reformation 
of  the  law,  or,  indeed,  any  of  that  importunate  advocacy  which 
disturbs  the  due  course  of  poHtical  action  and  per\'erts  the 
instrument  of  legislation  to  private  and  particular  ad\-an* 
tage.'  ' 

*A  structure  of  society  like  that  of  England,  which  brings 
the  upper  class  into  such  ix)litical  prominence  that  they  usually 

>  Tintis,  Wednesday,  Aagnst  29, 1894 ;  Letter  of  Lord  Pcnsaoc*  to 
the  Editor. 

*  Mr.  Goldwin  Smith  in  the  Nineteenth  Century  (Ko.  906).  for  March 
1894,  pp.  863-4. 

'  Protests  of  the  Lords,  preface,  p.  izvii. 
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furnish  the  popular  candidates  for  election,  has  at  least  the 
advantage  of  saving  the  nation  from  that  government  by 
speculators,  adventurers,  and  demagogues  which  is  the  gravest 
of  all  the  evils  to  which  representative  institutions  are  liable. 

*  The  supreme  management  of  affairs  may  pass  into  the 
hands  of  men  who  are  perfectly  unprincipled,  who  seek  only 
for  personal  aggrandisement,  or  personal  notoriety,  who  have 
no  real  stake  in  the  country,  and  who  are  perfectly  reckless  of 
its  future  and  permanent  interests.  It  would  be  difficult  to  ex- 
aggerate the  dangers  that  may  result  from  even  a  short  period 
of  such  rule  ;  and  they  have  often  driven  nations  to  take  re- 
fuge from  their  own  representatives  in  the  arms  of  despotism.'^ 

Mr.  Chamberlain  said  at  Leeds  : — 

*  You  will  remember  that  all  the  rights  and  privileges  that 
we  most  prize  are  the  result  of  slow  evolution,  and  have  been 
carefully  prepared  and  fully  discussed  before  they  were  firmly 
established  ;  and  you  will  also  bear  in  mind  that  we  are  now, 
for  the  first  time,  in  presence  of  new  demands  of  a  character 
so  extraordinary — demands  so  crude,  so  rash,  and  so  im- 
practicable—that I  do  not  hesitate  to  say  that  the  older 
Radicals,  the  men  who  created  Radicalism,  would  have  stood 
aghast  at  them.  (Cheers.)  Those  men  who  are  glorious  in  our 
poUtical  history,  and,  above  all,  in  the  history  of  the  Liberal 
party — their  object  was  to  raise  the  individual  man  (Hear, 
hear),  to  free  him  from  trammels  and  from  fetters,  and  to  give 
him  opportunity  to  develop  his  faculties  and  to  make  the  most 
of  his  opportunities.     (Hear,  hear.)' 

'  And  now  comes  the  New  Radical,  and  his  object  is  to 
merge  the  individual  in  the  State,  to  reduce  all  to  one  dead 
level  of  uniformity,  in  which  the  inefficient,  and  the  thriftless, 
and  the  idle,  are  to  be  confounded  and  treated  ahke  (cries  of 
"  No,  no,"  and  loud  cheers)— are  to  be  confounded  and 
treated  alike  with  the  honest  and  the  industrious,  and  the 
capable  (Hear,  hear),  and  by  which  all  of  us,  rich  and  poor 
alike  (Hear,  hear),  are  to  be  fenced  in  with  limitations  and 
parliamentary  restrictions.     (Hear,  hear.)'  ^ 

On  both   sides  of  the   House  members    are   frequently 

'  Lecky's  History  of  England,  vol.  i.  chap.  ii.  p.  176. 
■  The  Times,  Wednesday,  September  2(5,  1894. 
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returned  by  such  slender  majorities,  that  only  by  some  such 
system  of  proportional  representation  as  Mr.  Courtney  recom- 
mends could  the  blot  upon  our  representative  systi'm  of  a 
minority  almost  as  numi'iotis  ns  i\w  niiijority  Ixiin'  t  nlinly 
silenced,  be  redressed. 

The  minority  can  always  secure  ropresenuiiion  on  school- 
boards  by  piling  up  their  votes  on  a  candidate  whom  they 
like;  but  the  cumulative  vote  does  not  apply  to  a  parlia- 
mentary election. 

The  Marquess  of  Salisbury  has  dealt  with  this  subject,  in 
his  pithy  way,  in  his  article  on  '  Constitutional  Revision  *  '  : — 

*  The  smallness  of  the  majority  of  electors,  on  whose  votes 
great  decisions  turn,  sometimes  borders  on  the  ludicrous. 
Let  us,  for  instance,  add  together  the  numbers  of  British 
voters  who,  by  leaning  to  one  side,  have,  as  we  are  told, 
decided  this  great  controversy— have  given  to  Ireland  an  in- 
dependent executive  which  she  has  not  had  for  700  years,  and 
have  placed  the  neck  of  the  Ulsterman  under  the  heel  of 
Archbishop  Walsh. 

*  Adopting  the  language  of  those  who  treat  the  election  as 
having  turned  upon  Home  Rule,  if  twenty-one  of  the  consti- 
tuencies which  returned  Home  Rule  members  had  shown  a 
Unionist  majority  there  would  have  been  a  Unionist  majority  in 
the  House  of  Commons.  The  election  would  have  been  turned 
by  the  conversion  of  7G5  electors  in  these  twenty-one  consti- 
tuencies ! ' 

Mr.  Chamberlain  said  also  at  Leeds :  --*  886  men — one  more 
than  the  minority— under  this  system  would  be  more  arbitrary 
than  any  autocrat  that  has  ever  existed.  (Hear,  hear.)  Let 
me  carry  you  a  step  further.  We  have  got  our  majority. 
We  have  created  a  tyranny,  with  M3G  tyrants,  to  rale  over  us, 
and  you  are  asked  to  put  the  sacred  liberties  of  this  country, 
your  lives,  your  property,  absolutely  at  their  disposal.  Are 
you  certain  that  this  majority  will  ever  be  a  British  majority  ? 
(Cries  of  "  No.")  It  must  be  what  it  has  been  before— a 
majority  in  which  the  balance  is  held  by  men  whose  charac- 
ter and  proceedings  are  alien  to  the  British  spirit  (Hear, 
•  National  Rivmc,  November  18W  (No.  117),  pp.  390-898. 
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hear,  and  cheers),  by  men  who  are  subsidised  by  foreign  gold 
(laughter),  by  men  who  may  be  nominated  by  a  foreign  organ- 
isation.    (Hear,  hear.) 

*  What  sort  of  legislation,  what  sort  of  administration  do 
you  expect  from  a  majority  of  this  kind,  from  such  a  despotism, 
if  you  are  weak  enough  to  create  it  ?  It  will  be  extravagant,  it 
will  probably  be  corrupt,  it  will  make  it  hot  for  its  enemies.  It 
will  take  care  of  its  friends,  it  will  take  care  of  itself.  (Hear, 
hear.) 

'  What  we  have  to  fear  is  that  a  majority  of  this  kind, 
created  by  the  breath  of  public  opinion,  may  be  intoxicated  by 
the  power  which  is  intrusted  to  it,  may  be  led  away  by  some 
unscrupulous  or  ambitious  man,  and  may  be  led  to  take  some 
fatal  step,  some  step  which,  once  taken,  will  be  irrevocable,  by 
which  the  bonds  of  Empire  will  be  loosened,  by  which  the  foun- 
dations of  our  prosperity  will  be  undermined,  and  by  which  our 
greatness  will  be  for  ever  destroyed.     (Cheers.)'  ^ 

The  principle  that  a  bare  majority  of  the  electors  can 
return  a  member  to  parliament  is  productive  of  the  strangest 
results.  Who  can  say  that  a  constituency  is  Liberal  or  Con- 
servative, when  the  member  (of  either  party)  is  returned  by 
the  casting  vote  of  the  returning  officer  ?  Yet  this  happened 
in  Ashton-under-Lyne  in  1886,  when  the  poll  was  as 
follows :  — 

John  Edmund  Wentworth  Addison,  Q.C.  (C),  3,049. 
Alexander  Butler  Rowley  (G.),  3,049. 

The  mayor  gave  his  casting  vote  for  Mr.  Addison,  who  had 
previously  represented  the  borough. 

I  look  upon  Mr.  Addison  as  an  excellent  member ;  but 
parties  being  exactly  equal,  his  vote  counted  for  two  in  a 
division  !  Half  the  voters,  clearly,  were  unrepresented,  save 
on  the  highly  imaginative  constitutional  theory  that  a  mem- 
ber, when  returned,  represents  his  opponents  as  well  as  his 
supporters. 

The  see-saw  between  Colonel  Chester-Master  and  Mr. 

»  The  Times,  Wednesday,  September  26,  1894. 
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Harry  Lawsou  in  the  Cirencester  division  of  Gloucestershire 
will  be  fresh  in  the  recollection  of  everyone.  There  were, 
practically,  three  elections.  In  September,  1892,  Mr.  Winter- 
botham,  a  Unionist,  who  had  •  found  salvation  in  Home  Role/ 
died  ;  and  Colonel  Chester- Master  was  returned  by  a  majority 
of  three  votes  over  Mr.  Lawson,  being  the  gain  of  a  seat  to 
the  Conservative  party,  counting  two  votes  on  a  division. 

The  return  was  petitioned  against,  and  the  judges  who 
tried  the  case  struck  off  three  votes  from  Colonel  Chester- 
Master's  poll,  destroying  his  slender  majority,  and  making  the 
two  candidates  equal.  This  involved  a  fresh  election,  at  which 
Mr.  Lawson  came  in  at  the  top  of  the  poll  by  a  majority  of 
242  over  Colonel  Chester-Master ! 

By  118  votes,  in  a  constituency  of  8,000,  Mr.  Jesse  Collings 
defeated  me  at  Ips^^^ch ;  and  was  afterwards  unseated,  on 
petition,  for  bribery  by  his  agents.  He  was  then  a  strong 
supporter  of  Mr.  Gladstone ;  and  while  awaiting  the  decision 
of  the  election  judges  (Mr.  Justice  Denman  and  Mr  Justice 
Cave)  he  suddenly  brought  forward  a  motion  on  the  question 
of  *  three  acres  and  a  cow,'  which  led  to  the  defeat  of  Lord 
Salisbury's  Government.*  If  the  decision  of  the  election  judges 
had  been  given  a  little  sooner.  Lord  Salisbury's  Government 
would  have  remained  in  office  !  To  crown  all,  Mr.  Jesse 
Collings,  soon  after,  became  an  enthusiastic  Unionist ! 

I  might  multiply  illustrations  of  the  fickleness  of  popular 
elections,  but  let  these  suffice. 

How  ridiculous,  in  view  of  all  this,  does  Sir  William 
Harcourt's  statement  at  the  Budget  dinner  on  August  1, 1804, 
sound ! — 

*  I  venture  to  tell  Lord  Salisbury  that  a  majority  of  a 
single  vote  in  the  House  of  Commons  is  a  more  accurate 
representation  of  the  popular  will  than  a  majority  of  400  in 
the  House  of  Lords ! ' ' 

'  See  Hansard's  Pari  Debatti,  third  series,  vol.  cocU.  44^-530 
(26  Jan.,  1886). 

<  Daily  Nevft,  Aognst  3, 1894. 
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CHAPTER  XXVI 

THE  THREE  ESTATES  OF  THE  REALM 

A  WRITER  in  a  well-known  periodical  ^  is  so  ignorant  as  to 
class  'the  sovereign'  amongst  'the  three  Estates  of  the  Realm.' 
I  am  afraid,  however,  that  the  ignorance  of  elementary- 
questions  of  constitutional  law  which  he  displays  is  not  un- 
common at  the  present  day.  Government  by  '  King,  Lords, 
and  Commons'  is  so  ingrained  into  the  pubUc  mind  that  there 
is  an  idea  that  these  are  the  three  Estates  of  the  Realm  ! 

People  lose  sight  of  the  fact  that  this  country  is  not  a 
republic,  but  a  monarchy,  and  that  to  mix  up  the  sovereign 
with  his  (or  her)  subjects  is  contrary  to  the  very  notion  of 
monarchical  institutions.  It  is  the  sovereign  who  *  enacts  ' ; 
but  the  monarchy  is  a  limited  monarchy  ;  the  United  King- 
dom is  free ;  the  Queen's  subjects,  therefore,  through  the  three 
Estates  of  the  Realm  in  parliament  assembled,  take  the 
initiative  in  advising  Her  Majesty,  and  their  assent  is  essential 
to  the  validity  of  Her  Majesty's  enactments. 

All  over  Europe  the  thirteenth  century  saw  the  establish- 
ment of  a  system  of  '  Estates.'  The  various  classes  of  the 
community,  which  had  a  separate  social  '  status '  and  a 
common  political  interest,  became  organised  communities,  and 
sent  their  representatives  to  swell  the  council  of  the  nation.^ 

The  primary  sense  of  the  word  *  Estate  '  ('  Status  ')  is  an 
order  or  condition  into  which  men  are  classed  by  the  institu- 
tions of  society. 

The  three  Estates  of  the  Realm,  *  tres  Status  regni  Anglia,' 
are,  literally,  the  clergy,  the  nobility,  and  the  commonalty. 
The  Lords  Spiritual  represent  the  whole  body  of  the  clergy  ; 
the  Lords  Temporal  the  nobility,  or,  to  use  a  wider  phrase, 
the  aristocracy ;    the   Commons  represent  the  commonalty. 

'  B.  D.  Mackenzie  in  the  Westnutistcr  Rcviciu  for  January,  1894, 
vol.  cxli.  No.  1,  pp.  08,  73. 

-  Professor  Tout's  '  Edward  I.'  chap.  viii.  {EdiQcud  ami  the  Three 
EsUites),  p.  136.    (1893.) 
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And  thus  the  Lords  Spiritual,  Lords  Temporal,  and  Commons 
came  to  be  themselves  styled  '  the  three  Estates  of  the 
Realm.' 

The  bishops  may  be  said,  constructively,  to  represent  the 
whole  of  the  clergy,  with  whose  grievances  they  are  supposed 
to  be  best  acquainted,  and  whose  rights  it  is  their  peculiar 
duty  to  defend.* 

Hallam  says  ^  that  ♦  the  Lords  Temporal  of  England  are 
identical  with  the  estate  of  nobiUty.'  But  this  is  not  true  of 
the  peerages  of  Scotland  and  Lreland,  where  a  selection  is 
made  from  amongst  *  the  baronage  *  for  fit  members  for  *  the 
Senate,'  and  it  has  been  suggested  that  a  similar  selection 
should  be  made  in  England.^ 

From  the  rolls  of  parUament^  we  gather  that  it  was 
customary  to  speak  of  the  commonalty  of  the  realm  as  *  the 
estate  for  which  the  Commons  are  now  come  to  parUament.' 


CHAPTER  XXVII 

THE   TWO-CHAMBER,   OR  BICAMERAL   SYSTEM 

*  I  AM  a  Second-Chamber  man,'  said  the  Earl  of  Rosebery, 
in  his  now  famous  speech  at  Eduiburgh,'^  when  he  vainly 
strove  to  whittle  down  the  significance  of  his  *  entire  accord  * 
with  the  Marquess  of  Salisbury,  that  'before  Irish  Home 
Rule  is  conceded  by  the  Imperial  Parliament,  England,  as  the 
predominant  partner,  will  have  to  be  convinced  of  its  justice.* 
The  Earl  of  Rosebery,  at  Bradford,  reaffirmed  his  prefer- 
ence for  the  bicameral  system : — 

>  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  p.  100,  n.  (b). 
'  Ubi  supra. 

*  See  Chap.  XXIX.  infra.  *  The  House  of  Lords  was  never  intended  to 
embrace  the  aristocracy,  bat  to  be  representative  of  it.*  The  Baronage  and 
the  Senate,  p.  13.  *  A  judicious  selection  from  the  Hereditary  Peerage.' 
Times,  March  15,  1894  (leading  article).  And  see  *  The  Keform  of  the 
Hoase  of  Lords,'  No.  III.,  in  the  Times  of  November  80, 1H«)4. 

♦  See  e.g.  Rot.  Pari.  vol.  iii.  p.  611,  §  21.     (9  Henry  IV.) 
'  Tifncs,  Mgoday,  Margh  10,  1894. 
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*  I  confess,  quite  freely,  that  I  am  a  Second- Chamber  man. 
In  principle  I  am  all  for  a  Second  Chamber.*  ^ 

Lord  Rosebery  does  not  stand  alone  in  his  opinion.  A 
recent  writer  in  the  Contemporary  Bevieto  ^  recognises  *  the 
very  general  impression,  even  among  Liberals,  that  a  Second 
Chamber  is  necessary.' 

Mr.  Spalding^  writes  : — 

*  The  legislatures  of  all  civilised  communities,  republican 
or  monarchical,  prove  that  there  is  a  universal  consensus  of 
opinion  in  favour  of  the  existence  of  a  Second  Chamber  of 
some  sort ;  and,  therefore,  it  may  be  safely  assumed  that,  for 
the  present,  the  question  of  government  by  a  single  Chamber 
is  not  within  the  range  of  practical  politics.'  The  phrase, 
however,  is  an  unfortunate  one,  used  by  Mr.  Gladstone  with 
reference  to  the  Irish  Church,  which  was  brought  *  within  the 
range  of  political  politics  '  by  the  Clerkenwell  explosion  ! 

But  there  are  writers  who  advocate  the    unicameral  or 

One-Chamber  system. 

A  recent  writer  in  the  Westminster  Bevieto  ^  says  :  — 
*With  the  progress  of  education  (!)  it  is  most  probable  (!) 

that,  the  idea  of  any  advantage  accruing  from  a  dual  form  of 

legislature  will  disappear  '  (!). 

*  There  is  not,'  says  another  writer  in  the  Westminster 
BevieWf^ '  a  single  reason  in  favour  of  two  legislative  chambers 
that  does  not  apply,  with  greater  force,  in  favour  of  three.  If 
one  check  is  good,  two  must  be  better,  and  three  better  still, 
and  so  on,  like  interminate  decimals.' 

An  increase  of  the  number  of  Houses  beyond  two  gives  no 
advantage  which  the  bicameral  plan  does  not  afford,  and 
introduces  irreparable  mischief  by  the  complicated  dissensions, 
the  vacillations  and  the  delays,  which  are  inevitable  when 
there  are  three  or  more  legislative  councils.     The  facilities 

^  Daily  News,  October  29,  1894. 

«  Alfred  R.  Wallace,  No.  337,  January  1894,  p.  114. 

»  The  House  of  Lords ;  a  Retrospect  and  a  Forecast,  chap.  i.  p.  6. 

*  For  July  1894  (vol.  cxlii.  No.  1),  p.  31. 

»  B.  D.  Mackenzie  in  the  Westminster  Review  for  January  1894 
(vol.  cxli.  No.  1),  p.  75.    The  italics  are  in  the  original. 
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for  corruption  and  intimidation  are  also  fearfully  augmented, 
and  it  becomes  an  easy  matter  for  an  adroit  and  ambitious 
politician  to  gain  an  ascendency  in  a  weak  house,  out  of  many, 
and  thereby  to  destroy  the  general  free  action  of  the  poHtical 
body.  It  is  useful  to  compare,  in  this  respect,  the  primary 
institutions  of  our  own  country  with  the  different  forms 
assumed  by  the  national  assembhes  of  other  European  nations 
in  early  times.  For  example,  we  shaU  find  in  mediaeval 
Sweden  four  estates  in  four  houses  ;  in  mediieval  Spain  and 
France  three  estates  in  three  houses.  And  we  shall  find  that 
of  all  the  early  free  institutions  of  Europe  our  own  alone 
have  been  permanent.* 

I  must  here,  parenthetically,  aUude  to  the  survival  of  the 
Four-Chamber  system  in  Russia,  which  is,  otherwise,  an 
absolutism. 

Finland  ceased  to  be  an  integral  part  of  the  kingdom  of 
Sweden  in  1809,  being  annexed  to  Russia  ;  but  it  retained  its 
old  Constitution,'  which  was  part  of  the  constitution  of  Sweden 
before  that  date.  Finland  has/o7/r  estates  of  the  realm,  the 
nobles,  the  clergy,  the  burgesses,  and  the  peasants,  who  sit  in 
four  houses.  Any  alteration  in  the  old  Constitution  would 
have  led,  after  annexation,  to  the  loss  of  constitutional 
government— to  an  absolutism,  like  the  rest  of  the  Russian 
empire. 

The  nobihty  in  Finland  are  represented  in  the  House  of 
Lords  by  the  heads  of  the  noble  families.  The  bishops  sit 
by  virtue  of  their  office. 

The  established  religion  is  that  of  the  Evangelical  Lutheran 
Church,  under  the  Archbishop  of  Abo ;  98  per  cent,  belong  to 
this  Church,  the  remaining  2  per  cent,  belonging  to  the 
GrfiKM)-Russian  Church.' 

The  mere  fact  of  the  division  of  our  parliament  into  two 
Houses,  neither  more  nor  less,  has  been  of  infinite  importance 
in  our  constitutional  history.    We  have  escaped  thereby  the 

'  Ttie  Hist  and  Progress  of  tJt$  British  Constitution,  by  Sir  Edward 
Creasy,  chap.  xiii.  p.  IW. 

'  See  the  Almanach  tU  Gotha,  1894.  p.  1157. 

'  Sncyclopadia  Dritcnnica,  title  (*  Finland  *).  vol.  ix.  pp.  217,  918. 
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miseries  which  the  instabihty,  the  violence,  and  the  im- 
passioned temerity  of  a  single  legislative  assembly  have  ever 
produced  when  that  form  of  government  has  been  attempted, 
as  it  often  was  in  the  Italian  Eepublics  of  the  Middle  Ages,  as 
it  was,  for  a  short  period,  in  Pennsylvania,  and  Georgia,  and  as 
it  has  been  repeatedly  essayed  by  revolutionary  France,  Spain, 
Naples,  and  Portugal,  in  our  own  time. 

*  The  great  political  writers  of  the  United  States,  Kent, 
Story,  and  Lieber,  have  exhausted  the  arguments  on  this 
topic,  and  have  completely  proved  how  essential  a  guarantee 
for  orderly  and  permanent  liberty  is  the  principle  of  two 
Houses,  or  "the  bicameral  system,"  as  it  has  been  phrased  by 
Jeremy  Bentham.'  ^ 

*  Practical  knowledge  alone  can  show  the  whole  advantage 
of  this  Anglican  principle,'  says  Professor  Lieber, ^  '  according 
to  which  we  equally  discard  the  idea  of  three  and  four  Houses, 
and  of  one  House  only.  Both  are  equally,  and  essentially, 
non- Anglican.  Although,  however,  practice  alone  can  show 
the  whole  advantage  that  may  be  derived  from  the  system  of 
two  Houses,  it  must  be  a  striking  fact  to  every  inquirer  in 
distant  countries,  that,  not  only  has  the  system  of  two  Houses 
historically  developed  itself  in  England,  but  it  has  been 
adopted  by  the  United  States  in  all  the  [44]  ^  States,  as  well 
as  the  [5  3]  now-existing  Territories,  and  by  all  the  British 
colonies,  where  local  legislatures  exist.  We  may  mention 
even  the  African  State  of  Liberia.  The  bicameral  system 
accompanies  the  English  race,  like  the  Common  LaWj  while 
no  one  attempt  at  introducing  the  uni-cameral  system  in 
larger  countries  has  succeeded.  The  idea  of  one  House  flows 
from  that  of  the  unity  of  power  so  popular  in  France.  The 
bicameral  system  is  called  by  the  advocates  of  democratic 
unity  an  aristocratic  institution.  In  reality,  it  is  a  truly 
popular  principle  to  insist  on  the  protection  of  a  legislature 
divided  into  two  Houses.' 


'  The  Rise  and  Progress  of  the  Constitution,  by  Sir  Edward  Creasy 
chap.  xiii.  pp.  197,  198. 

-■  Civil  Liberty  aiul  Self -Government,  p.  157. 
»  Almcimch  do  Ootha,  1895,  p.  724  (U.S.A.), 
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*  If  there  be  one  lesson  more  than  another  which  we  learn 
from  all  history,'  said  Mr.  Horsman,*  Chief  Secretary  for 
Ireland  under  Lord  Palmerston,  *  it  is  this :  that  the  single 
rule  of  a  popular  assembly  is  both  tyrannical  and  transitory. 
The  Government  of  a  single  Chamber  has  never  been  known 
to  last  long,  and  for  a  very  obvious  reason — because  a  single 
assembly,  uncontrolled  by  any  other  independent  power,  soon 
breaks  through  all  restraints.  All  forms  of  proceeding — 
standing  orders,  rules  of  practice,  authorities,  precedents — 
all  are  swept  away  by  the  exciting  passions  and  interests  of 
the  day.  And  I  lay  down  this  position,  which  I  challenge  my 
hon.  friend  (Mr.  Bright)  to  controvert,  that  the  poorest  peasant 
in  the  land  has  as  great  an  interest  in  the  existence  and 
authority  of  a  Second  Chamber  as  in  the  existence  and 
authority  of  the  House  of  Commons  itself.  Destroy  that 
Second  Chamber,  or  reduce  it  to  a  nullity,  and  you  have  a 
despotism,  or  a  republic' 

13ut  even  in  republics  a  Second  Chamber  has  been  found 
necessary. 

Shortly  before  the  establishment  of  a  Second  Chamber  in 
France,  I  was  staying  at  Trouville,  the  well-known  French 
seaside  resort,  and  left  my  card  on  M.  Thiers,  who  was  then 
President  of  the  French  Republic,  and  who  lived  in  a  villa 
in  Trouville.  Next  day  a  mounted  equerry  stopped  at  the 
door  of  my  hotel,  and  delivered  to  me  an  invitation  from  M. 
Thiers  to  dine  with  him.  I  was  then  member  for  Salford, 
and  the  card  contained  after  my  name  *  Membre  du  Parle- 
ment  d'Angleterre.'  I,  of  course,  accepted  the  invitation.  A 
Cabinet  Council  had  been  held  at  the  villa  that  day,  and  I  met 
the  Cabinet  Ministers  at  M.  Thiers'  hospitable  board.  The 
lady  whom  I  took  down  to  dinner  was  Mile  Dosne,  the  sister 
of  Madame  Thiers. 

I  received  another  invitation,  shortly  after,  this  time  to  a 
reception,  and  I  had  a  long  conversation  with  ^I.  Thiers  on 
the  subject  of  the  formation  of  a  Second  Chamber. 

'  In  the  debate  on  the  Paper  Duties  in  1861.  Hansard's  Pari 
lJtb<ttC9,  tUird  scries,  vol.  cUii.  2131-2100. 
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I  was  deeply  interested  in  M.  Thiers'  preference  for  the 
bicameral  system.^ 

Shortly  after  my  return  to  England,  I  found  from  the 
papers  that  M.  Thiers  had  adopted  the  bicameral  system, 
which,  with  various  modifications,  has  held  its  own  in  France 
ever  since.  The  Senate  is  composed  of  300  members, 
some  of  them  life  senators ;  but  by  the  law  of  December  9, 
1884,  which  abolishes  life  senatorships,  the  members  wiU  all 
eventually  be  chosen  on  a  principle  not  unlike  that  underlying 
the  late  Metropolitan  Board  of  Works.  The  *  Electoral  College  * 
includes  (1)  the  deputies  of  departments ;  (2)  members  of  the 
general  council ;  (3)  councillors  of  the  arrondissements ;  and 
(4)  delegates  chosen  from  among  the  electors  of  the  com- 
munes by  each  municipal  council. 

The  Chamber  of  Deputies,  on  the  other  hand,  is  elected 
by  universal  sufifrage.^ 

M.  Challemel  Lacour,  in  his  speech  from  the  chair  of  the 
French  Senate,  delivered  after  his  re-election  in  1894,  pointed 
out  as  a  gratifying  proof  of  the  progress  the  political  education 
of  the  country  was  making,  that,  at  the  last  French  general 
election,  little  was  heard  about  the  necessity  of  abolishing  the 
Senate,  which  formerly  was  the  cheval  de  hataille  of  a  certain 
school  of  politicians.  He  attributed  this  to  the  fact  that 
public  opinion  understood  and  discerned  more  clearly  the 
disadvantages  and  perils  which  might  accrue  from  the  dicta- 
torship of  a  single  assembly,  even  if  it  were  an  assembly  of 
Gages.  *  If  this  sense  of  the  danger  of  a  single  Chamber,'  says 
Mr.  Arnold  White,^  from  whom  I  have  taken  this  reference 
to  passing  events  in  France,  *  be  thus  tacitly  accepted  by  a 
people  both  more  logical  and  more  revolutionary  than  our- 
selves, there  is  no  hkelihood  of  a  Second  Chamber  being 
abolished  in  the  United  Kingdom.' 

'  My  visit  to  M.  Thiers  was,  much  to  my  amazement,  recorded  next 
day  in  the  telegraphic  summaries  of  the  English  press  ! 

-  See  Dickinson's  Constitution  of  Foreigti  Parliaments,  1890,  pp.  4G, 
47.  It  was  from  the  French  model  that  Lord  Dunraven  got  his  County 
Council  peers. 

•  The  English  Democracy;  its  Promises  and  Perils,  chap,  vii, 
p,  106. 
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Under  the  Home  Rule  system,  the  Union  between  Sweden 
and  Norway,  through  the  Crown,  is  in  perpetual  danger  of  being 
destroyed  owing  to  the  absurd  mixture  of  the  bicameral  and 
unicameral  systems  which  Norway  presents.  Sweden,  on  the 
other  hand,  has  the  bicameral  system,  and  is  perfectly  content. 

Under  the  Constitution  of  1814'  114  representatives  are 
elected  for  three  years  to  the  Storthing  by  the  suffrage 
known  as  •  the  suffrage  of  the  Second  Degree,'  88  for  the 
towns  and  76  for  the  country  districts.  The  Storthing  meets 
in  February  and  elects  one-fourth  of  its  members  to  the 
Lagthing,  the  remaining  three-fourths  fonning  the  Odelsthing. 
It  is  only  by  the  free  exercise  of  his  royal  veto  that  the  King 
of  Sweden  and  Norway  is  able  to  keep  these  turbulent  bodies 
in  order.  Norway  is  ambitious  of  having  consuls  of  its  own 
accredited  to  foreign  Powers,  and  this  King  Oscar,  very 
sensibly,  objects  to.  It  is  clear  that,  if  Norway  succeeds  in 
cutting  herself  adrift  from  Sweden,  one  of  the  freest  and  most 
enlightened  countries  in  the  world,  she  will  sink  into  com- 
parative insignificance.  But  still,  it  can  hardly  be  said  that 
Norway  is  an  example,  pure  and  simple,  of  the  unicameral 

system. 

'  'Tis  Greece,  but  living  Greece  no  more,' 

which  furnishes  the  exception  that  proves  the  rule.  Its  Con- 
stitution was  promulgated  about  thirty  years  ago.  The  single 
Chamber  of  this  tiny  nation  is  not,  however,  entrusted  with 
the  dehcate  task  of  electing  a  king.  Associated  with  the 
deputies  are  an  equal  number  of  representatives  elected  ad 
hoc ;  and  even  then  there  must  be  a  two-thirds  majority.'^ 

Two  thousand  years  have  flown  since  the  scene  closed  on 
independent  Greece,  during  which  period,  crouching  beneath 
the  despotism  of  the  Roman,  the  Byzantine,  and  the  Turkish 
Empires,  she  has  been  as  naught  among  the  nations.  At 
length,  in  our  own  days,  we  have  beheld  her  reappearance  on 
the  poHtical  stage ;  and  the  question  naturally  arises,  what 
will  be  her  future  destiny  ?    Is  she  to  enjoy  the  blessings  of 

>  S«e  the  Almanack  de  Ootha,  1895,  p.  12C2. 

*  See  Dickinson's  Constitution  of  Fortign  ParliamenfSt  p.  68, 
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concord  and  union  among  the  various  portions  of  her  popula- 
tion ?  Is  she  to  emulate  ancient  Hellas  in  arts,  in  arms,  and 
in  literature  ?  Is  she  to  escape  the  influence  of  the  chill 
withering  air  of  Northern  despotism  ?  These  are  questions 
we  do  not  venture  to  answer,  we  hope  for  the  best ;  but  our 
hopes  are  not  sanguine,^  for  instances  of  national  rejuvenes- 
cence are  rare  in  the  annals  of  the  world. ^ 

Mr.  Spalding  ^  makes  a  very  rash  assertion  : — 

*  Most  European  States  have  been  compelled,  in  times 
which  are  quite  recent,  to  remodel  the  constitution  of  their 
legislatures.  These  States  boast  of  the  possession  of  an 
aristocracy  as  ancient  and  as  respectable  as  that  of  the  United 
Kingdom  ;  yet  none  of  them  have  seen  fit  to  adopt  our  system 
of  an  hereditary  and  Crown-nominated  Upper  House.  In 
some  cases  the  Second  Chamber  is  purely  elective ;  in  others  it 
is  a  composite  body  of  elected  and  nominated  members ;  and, 
in  a  third  class,  a  small  proportion  of  hereditary  legislators  is 
added  to  these  two  elements.  But  this  proportion  is  quite  in- 
significant, compared  with  the  other  constituents,  and  only 
serves  to  emphasise  the  difference  between  the  Chambers  in 
which  it  is  found  and  our  House  of  Lords.' 

Mr.  Spender  *  improves  upon  Mr.  Spalding,  for  he  says 
that '  every  nation  has  strenuously  avoided  the  example  of  our 
House  of  Lords.' 

Let  me  recommend  to  Mr.  Spalding  and  Mr.  Spender  a 
study  of  the  Hungarian  Reichstag.'^  It  has  a  House  of  Mag- 
nates and  a  House  of  Representatives. 

The  '  House  of  Magnates,'  or  *  Upper  House,'  consists  of 
19   archdukes,    194    hereditary   peers,   40   archbishops   and 

»  ♦  I  do  not  wish,  having  once  been  a  Foreign  Minister,  to  say  any- 
thing which  shall  be  disagreeable  to  the  feelings  of  the  Greek  people, 
but  I  think  nobody  can  imagine  that  the  Greek  Constitution  has  been  a 
success.'  Lord  Salisbury  at  Edinburgh,  October  30,  1894.  See  the 
Times  of  October  31,  1894. 

2  Keightley's  History  of  Greece,  closing  paragraphs. 

'  The  House  of  Lords ;  a  Retrospect  and  a  Forecast ;  introductory 
chapter,  pp.  7,  8. 

*  Tlie  House  of  Lords,  p.  24. 

*  See  Dickinson's  Constitution  of  Foreign  Parliaments  (1890),  p.  14  ; 
and  the  Alnianach  de  Gotha  for  1895,  p.  76G. 
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bishops,*  84  life  pecrs,^  selected  by  the  emperor  on  the  recom- 
mendation of  the  Council  of  Ministers,  and  a  few  ex-officio 
members,  the  remainder  being  made  up  of  dignitaries  of  the 
Greek,  Roman  Catholic,  and  Protestant  Churches. 

The  hereditary  peers  fall  under  two  designations,  not  un- 
like *  barons  by  tenure  '  and  •  barons  by  writ ' ;  the  former 
having  landed  estates,  and  paying  a  ground-rent  to  the  State 
of  at  least  8,000  florins,  and  the  latter  owing  their  hereditary 
seat  in  the  Chamber  of  Magnates  to  the  royal  prerogative, 
exercised  on  the  advice  of  the  ministry. 

It  will  be  seen  that  the  hereditary  peers,  so  far  from  bear- 
ing a  *  proportion  quite  insignificant  compared  with  the  other 
constituents,'  fonii  a  clear  majority  of  the  House  of  Magnates 
of  the  Hungarian  Reichstag. 

With  regard  to  the  previous  Constitution,  the  supreme 
power  in  the  State  was,  subject  to  the  kingly  authority,  vested 
in  the  Diet  or  General  Assembly  of  the  Orders.  The  prelates 
and  magnates  formed,  as  they  do  still,  one  Chamber.  The 
Lower  Chamber  was,  as  now,  composed  of  the  deputies.' 

The  close  resemblance  of  the  whole  system  to  ours  will  be 
apparent. 

It  may  be  said  that  the  House  of  Magnates  in  Austria- 
Hungary  has  surrendered  to  the  Lower  House  of  that  country 
on  the  question  of  the  C\\i\  Marriage  Bill. 

But,  in  the  first  place,  if  the  Civil  Marriage  Bill  has  been 
accepted  by  the  House  of  Magnates  by  the  slender  majority 
of  4,  it  vindicated  its  independence  previously  by  rejecting 
the  bill  by  a  majority  of  21. 

In  the  second  place,  the  Emperor  Francis  Joseph  declined, 
prior  to  the  second  vote,  to  sanction  the  creation  of  a  batch  of 
new  hereditary  peers  to  swamp  the  Opposition  in  the  House 
of  Magnates,  although  this  course  was  pressed  upon  him  by 
Dr.  Wekerle,  at  the  head  of  a  powerful  majority  in  the  Lower 
House,  as  the  condition  on  which  alone  he  would  resume  the 

'  A  number  in  excess  of  our  Lords  Spiritual. 

'  There  are  about  74  in  the  House  of  Lords.  May's  Conttitutiotud 
History  of  England,  vol.  i.  chap.  v.  p.  288,  n.  (1). 

■  See  Lord  Brougham's  Political  PhUo9ophy,  vol.  li.  pari  ii.  chap.  k. 

pp.  88,  8U. 
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position  of  premier.  The  emperor,  on  the  other  hand  (Hkdi 
King  WilUam  IV.),  used  his  influence  successfully  to  induce 
peers  connected  with  the  court  to  refrain  from  voting. 

Ill  the  third  place,  the  experiment  had  been  tried  of  en- 
deavouring to  form  a  new  ministry,  with  the  Ban  of  Croatia, 
Count  Khuen-Hedervary,  as  prime  minister ;  but  the  Ban 
(like  the  Duke  of  Wellington)  failed  to  get  together  a  cabinet. 

The  only  possible  ministry  was  that  of  Dr.  Wekerle  (just 
as  the  only  possible  ministry  in  1832  was  that  of  Earl  Grey). 

The  great  majority  of  the  nation  and  a  majority  of  8 
to  1  in  the  Lower  House  were  in  favour  of  the  Civil  Marriage 
Bill,  just  as  the  great  majority  of  the  nation  and  a  majority  of 
136  in  the  House  of  Commons  were  in  favour  of  the  Reform 
Bill. 

If  ever  there  was  an  occasion  when  an  Upper  House  was 
bound,  by  every  constitutional  principle,  to  give  way  to  the 
popular  voice,  that  occasion  was  the  second  reading  of  the 
Civil  Marriage  Bill,  when  sent  up  a  second  time  to  the  House 
of  Magnates  from  the  Lower  House  (just  as  the  House  of 
Lords  was  bound  to  give  way  in  1832,  when  the  Reform  Bill 
was  sent  up  to  them  from  the  House  of  Commons  the  second 
time). 

Hungary  had  a  great  charter  of  her  own,  called  the  '  Bulla 
aurea.*  It  was  obtained  seven  years  after  King  John  was 
forced  by  his  barons  to  grant  our  Magna  Charta.^ 

This  only  was  needed  to  make  the  comparison  complete. 

In  Austria  the  archdukes,  hereditary  nobles,  and  lords 
spiritual  comprise  106  out  of  245  members  of  the  Upper 
House,  the  remainder  being  life  peers  nominated  by  the 
emperor.*-^ 

The  hereditary  principle  is  recognised  in  the  Constitution 
of  Prussia,  which  is  about  forty  years  old,  the  *  Chambres  des 
Seigneurs  '  ('  Herrenhaus  ')  including '  98  chefs  de  famille  dela 
haute  noblesse,  comme  membreshereditaires,'  ^  the  remainder 

•  Lord  Brougham's  Political  Philosophy,  vol.  ii.  part  ii.  chap.  ix.  p.  88. 
^  Dickinson's  Constitution  of   Foreign  Parliaments,  p.  14.      The 
Austrian  Constitution,  like  that  of  Hungary,  was  promulfjated  finally  in 
.  1867.  '  Almanack  de  Gotha  for  1895,  p.  675. 
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being  life  peers  selected  by  the  sovereign  from  various 
•  categories.' 

The  hereditary  peers  thus  form  about  one- third  of  the 
House  of  Lords  in  Prussia,  the  most  ambitious  and  successful 
State  on  the  continent  of  Europe,  certainly  not '  a  proportion 
quite  insignificant.' 

If  Mr.  Spalding  wants  a  brand-new  Constitution,  which 
consecrates  the  aristocratic  principle,  he  cannot  do  better 
than  devote  himself  to  the  study  of  the  Constitution  of  the 
Empire  of  Japan,  promulgated  on  February  11,  1889.  Theie 
is  a  Chamber  of  Peers  and  a  Chamber  of  Representatives. 
The  component  parts  of  the  Chamber  of  Peers  are  described 
in  the  '  Almanach  de  Gotha  '  for  1895  (p.  1 100).  The  principle 
of  representative  peers  is  clearly  recognised. 

*  La  chambre  des  Pairs  se  compose  des  membres  mascu- 
lins  et  majeurs  de  la  maison  imp^riale  (10),  de  tous  les  princes 
et  marquis,  ag^s  de  plus  de  25  ans,  de  la  5*'  partie  de  tous  les 
comtes,  vicomtes  et  barons  de  I'Empire  qui  ont  atteint  la 
ii5'"®  annee,  eluspar  leurs  egaux  pour  7  ans  (139),  de  membres 
nomm^s  k  vie  par  I'Empereur,  ages  de  80  ans  au  moins  et 
dont  le  nombre  ne  doit  pas  depasser  celui  de  tous  les  mem- 
bres de  la  noblesse  (59),  et  de  44  membres  ag6s  au  moins  de 
80  ans,  ^lusen  leur  proprc  scin  par  les  15  habitants  masculins 
les  plus  imposes  de  chaque  district  d'administration,  con- 
firm^s  par  I'Empereur  pour  7  ans.     Total  252.' 

It  is  clear,  therefore,  that  in  this,  the  most  progressive 
and  the  most  enlightened  nation  in  Asia^  there  is  an  Upper 
House,  called  into  existence  only  five  years  ago,  after  a  study 
of  the  most  important  European  models,  in  which  the  heredi- 
tary peers  greatly  exceed  in  number  the  life  peers  and  elected 
members,  and  without  the  princes  of  the  blood  could  reject 
any  measure  passed  by  the  Chamber  of  Representatives,  and  of 
which  the  life  and  elected  members  approved. 

In  addition  to  10  princes  of  the  blood,  the  national  peer- 
age consists  of  11  princes,  24  marquesses,  70  counts,  824 
viscounts,  and  74  barons. 

We  have  seen  that  the  princes  and  marquesses  sit  in  the 
House  of  Peers  on  attaining  twenty- five,  but  the  remainder  o! 

o  a 
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the  hereditary  peers  elect  a  fifth  part  of  their  number  to 
represent  them,  i.e.  94  representative  peers  are  elected  by  474. 
This  is  analogous  to  the  election  of  Scotch  and  Irish  repre- 
sentative peers,  pursuant  to  our  two  Acts  of  Union. ^ 

To  hear  the  New  Kadicals  glorify  the  representative  prin- 
ciple, one  would  imagine  that  all  the  Upper  Houses  in  the 
self-governing  colonies  were,  like  the  Lower,  filled  with  the 
representatives  of  the  people.     But  this  is  by  no  means  so. 

Take,  for  example,  that  old  and  enlightened  colony  New 
South  Walen.  The  *  Constitution  Act '  was  passed  in  1855  ;  ^ 
the  Lower  House,  or  Legislative  Assembly,  consists  of  141 
members  returned  by  a  large  electorate,  on  a  wide  suffrage, 
the  voting  being  by  ballot,  while  the  Upper  House,  or  Legisla- 
tive Council,  consists  of  eighty  members,  appointed  for  life 
by  the  Crown.^ 

In  New  Zealand,  under  enactments  dated  1852  and  1891, 
the  Upper  House,  or  Legislative  Council,  consists  of  forty-seven 
members,  chosen  by  the  governor  for  seven  years  (originally 
the  term  was  for  life).  The  Lower  House,  or  House  of  Repre- 
sentatives, comprises  seventy-four  members,  returned  by  a 
wide  suffrage  for  as  many  constituencies.'* 

In  Queensland  the  Constitution  is  regulated  by  31  Vict. 
No.  38  (1859).  The  legislature  is  formed  of  two  Houses  of 
Parliament,  the  Legislative  Council,  or  Upper  House,  and  the 
Lower  House,  or  Legislative  Assembly.  The  members  of  the 
Legislative  Council  are  nominated  by  the  governor,  and  hold 
their  offices  for  life.  There  are  at  present  thirty-nine  mem- 
bers. The  Legislative  Assembly  consists  of  seventy-two 
members,  elected  by  ballot  under  a  wide  suffrage.'^ 

One  of  the  most  important  of  the  self-governing  colonies 

*  The  Japanese  nobility  have  shown  their  patriotic  sentiments  by 
subscribing  80,000,000  dollars  for  the  national  defence,  and  refusing  to 
accept  any  interest  for  it.     TimeSy  August  23,  1894. 

2  18  &  19  Vict.  cap.  54. 

»  Colonial  Office  List,  1894,  p.  182  ;  Almanack  de  Qotha  for  1894, 
title  '  New  South  Wales.' 

*  Colonial  Office  List,  1894,  pp.  191,  918 ;  Almanack  de  Ootka  for 
1894,  title  ♦  New  Zealand,'  p.  919. 

»  Colonial  Office  List,  1894,  p.  200 ;  Almanack  de  Qotha  for  1894, 
title  •  Queensland,'  p.  919. 
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is  the  Dominion  of  Canada,  where  a  successful  '  intercolonial 
coiiforence '  has  been  held,  which  will  probably  lead  to  the 
grouping  of  the  Australian  and  South  African  colonies  in 
similar  '  Dominions.' '  The  supreme  legislative  power  is 
vested  in  a  parliament,  consisting  of  the  Queen,  a  Senate,  and 
a  House  of  Commons.  The  Senate  consists  of  eighty  mem- 
bers, nominated  for  life  by  the  governor-general. 

The  House  of  Commons  consists  (or  shortly  will  consist) 
of  218  members,  92  representing  Ontario,  65  Quebec,  20 
Nova  Scotia,  14  New  Brunswick,  7  Manitoba,  6  British 
Columbia,  6  Prince  Edward  Island,  and  4  The  Territories. 
Election  is  by  ballot,  with  a  franchise  almost  equal  to  man- 
hood suffrage.'* 

In  these  colonies  the  representative  principle  in  the  sense 
of  popular  election  has  no  place  at  all  in  the  constitution  of 
the  Upper  House.  It  consists  of  nominees  of  the  Crown, 
chosen,  generally,  through  its  legate. 

*  Several  of  the  colonial  Upper  Houses  have,  by  resistance  to 
the  popular  will,  brought  their  colonies  nearer  revolution  than 
has  the  House  of  Lords  ever  brought  the  United  Kingdom.' ' 

*  The  argument '  that  *  our  Bicameral  system  was  the 
result  of  chance,'  is  thus  pungently  satirised  by  the  author  of 
'  The  House  of  Lords ;  an  Anomaly  and  a  Danger  '  * : — 

*  If  the  argument  that  our  Bicameral  system  was  the 
result  of  chance  had  any  value,  it  would  bo  dangerous  to  use 
it,  since  all  the  evidence  upon  which  it  is  based  might  be 
urged  with  equal,  if  not  greater,  cogency  to  prove  that  the 
House  of  Commons  was  the  accident,  and  not  the  House  of 
Lords.  The  House  of  Lords  was  the  outcome  of  a  most 
elaborate  and  essentially  practical  system  of  government ;  the 
House  of  Commons  was  an  offshoot  of  the  great  council, 
which   sprang   up   and  developed  independent  functions  to 

»  See  the  Observer  for  July  22, 1894. 

*  Colonial  Office  List,  1894,  p.  52,  Almanach  de  Gotha  for  1894, 
title  *  Canada.' 

*  Sir  Charles  Dilke,  M.P.,  in  Roatledge's  Subjects  of  the  Day,  1891, 
p.  100. 

*  Published  by  the  Eighty  Club.    Written  by  T.  A.  Spalding,  LL3. 
1894),  pp.  7,  8. 
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meet  the  needs  of  an  altering  state  of  civilisation.  To  regard 
either  the  offspring  or  the  parent  as  the  result  of  accident,  is 
to  urge  a  palpably  insufficient  excuse  for  avoiding  the  labour 
which  is  involved  in  an  examination  of  the  underlying  causes 
which  co-operate  in  the  evolution  of  legislatures.' 

It  has  been  noticed  of  late  that  a  debate  in  either  House 
of  ParUament  seldom  alters  a  vote,  yet  the  discussion,  when 
happily  raised  on  the  true  issue,  has  such  an  effect  on  the 
public  mind,  that  a  policy  formally  approved  by  the  vote  of  a 
large  majority  is  often  condemned  to  practical  nullity.  This 
nullity  is  sometimes  expressed  by  a  counter- vote  in  the  other 
House  of  Parliament,  and  in  this  way  the  bifurcation  of  the 
legislature  into  two  Houses  has  rather  the  effect  of  fortifying 
the  popular  will.^ 

Perhaps  the  most  conspicuous  vindication  of  the  Bicameral 
principle  was  in  the  Home  Rule  Bill  itself,  which  provided 
for  the  creation  of  two  Chambers  to  sit  in  Dublin,  the  one 
to  be  styled  '  the  Legislative  Council,'  and  the  other  *  the 
Legislative  Assembly  ' — terms  derived  from  the  terminology 
of  the  British  colonies.  But  both  these  Chambers  were  to  be 
constituted  on  the  elective  principle,  the  Second  Chamber  by 
electors  holding  a  property  qualification. 

Mr.  Stead  writes  ^ : — 

'  Ministers  have  done  more  than  any  men  in  this  century 
to  convert  the  electorate  to  a  belief  that  a  Second  Chamber 
is  a  necessity.  They  have  insisted  on  setting  up  a  Second 
Chamber  in  Ireland,  and  Mr.  Gladstone  has  spent  all  his 
eloquence  in  support  of  Second  Chambers.' 

Before  leaving  the  subject  of  Second  Chambers  it  may  be 
well  to  place  before  my  readers  the  view  expressed  by  the 
Earl  of  Rosebery  in  the  House  of  Lords,  as  recently  as  1884,^ 
with  respect  to  elective  Second  Chambers : — 

*  We  have  had  great  experience  of  elective  Second  Cham- 
bers, and  we  know  that,  as  a  rule,  elective  Second  Chambers 
are  not  very  valuable  institutions.* 

•  Fifty  Years  of  tlie  English  Constituticm,  1830-1880,  by  Sheldon 
Amos,  p.  465. 

•  Review  of  Reviews  for  September  1893. 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cclxxxix.  942. 
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CHAPTER  XXVIII 

GERRYMANDERING    THE    CONSTITUTION 

All  attempts  at  reconstructing  the  House  of  Lords  on  a 
democratic  basis  may  be  at  once  discarded  as  impracticable, 
and  alien  to  the  genius  of  our  mixed  constitution.  It  would 
destroy  the  '  balance  '  between  its  three  elements. 

The  democratic  principle  is  already  represented  fully  in 
the  House  of  Commons,  and  the  more  fully  it  is  repre- 
sented in  that  House,  the  more  essential  it  is,  according  to  the 
vital '  compromise '  •  of  the  Constitution,  that  the  aristocratic 
principle  should  be  represented  fully  in  the  House  of  Lords. 

It  is  ridiculous  to  try  to  make  the  House  of  Lords  a  weak 
version  of  the  House  of  Commons. 

Two  essential  points  in  the  constitution  and  nature  of  the 
House  of  Lords  have  enabled  it  to  perform  its  duty  as  a  Second 
Chamber  well.  First,  the  fact  that  its  constitution  and,  in  a 
certain  sense,  its  duty  are  altogether  distinct  from  those  of 
the  House  of  Commons ;  and,  secondly,  the  fact  that  its 
members  are  responsible  to  no  electorate,  but  only  to  the 
nation  as  a  whole.  These  two  characteristics,  I  believe,  we 
must  seek  to  preserve ;  and  on  this  ground  alone  I  should  be 
opposed  to  all  schemes  for  making  it  an  elected  House. 

The  House  of  Commons  would  be  more  jealous  of  such  an 
assembly  than  of  the  present  House,  because  it  would  regard 
it  as  trenching  upon  its  own  character  and  function  of  popu- 
lar representation.  Broad  as  its  popular  basis  might  be,  that 
of  the  House  of  Commons  would  always  be  broader,  and  it 
would  be  felt  intolerable  that  the  smaller  electorate  should 
overrule  the  larger  one.  Popular  representation  is  the  func- 
tion of  the  House  of  Commons.  The  House  of  Lords  should 
claim  to  be  representative  of  nothing  but  a  large  portion  of 
the  patriotism,  good  sense,  talent,  and  independent  opinion  of 
the  country.^ 

'  The  phrase  is  Burke's.     See  Chap.  XXII.  supra. 
»  Subjects  of  tJie  Day  (No.  4,  Feb.  1891),  '  The  House  of  Lords,' 
part  v.,  by  the  Earl  of  Pembroke,  p.  50. 
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When  Mr.  Macpherson  gets  upon  the  subject  of  the  Lords 
Spiritual,  he  seems  to  me  to  forget  that  the  union  of  Church 
and  State  is  one  of  the  fundamental  principles  of  the  British 
Constitution,  and  that  it  is  in  virtue  of  that  union  that  the 
Lords  Spiritual  occupy  seats  in  parliament.  When  the 
monasteries  were  dissolved  in  the  reign  of  Henry  VIII.,  the 
mitred  abbots  and  priors,  as  we  have  seen,^  ceased  to  be  sum- 
moned to  the  House  of  Lords.  The  abbot  of  Westminster 
sat  during  the  abnormal  reign  of  Queen  Mary,  and  put  in 
an  appearance  in  the  first  parliament  of  Queen  Elizabeth, 
but  he  soon  found  that  he  was  not  wanted,  and  never  sat 
again. 

By  the  Fourth  Article  of  the  Act  of  Union  the  Church  of 
Ireland  was  to  be  represented  in  the  House  of  Lords  by  four 
prelates,  sitting  *  by  rotation  of  sessions.'  But  by  the  Irish 
Church  Act,  when  it  disestablished  and  disendowed  the  Church 
of  Ireland,  the  representation  of  the  Irish  hierarchy  in  the 
House  of  Lords  was  put  an  end  to. 

The  Church  of  England,  which  includes  the  Church  in 
Wales,  is  an  Established  Church,  and  therefore  contributes 
two  archbishops  and  twenty-four  bishops  to  the  House  of 
Lords.  If  the  Church  m  Wales  were  disestablished  and  dis- 
endowed, the  four  Welsh  bishoprics  would  inevitably  be  de- 
prived of  representation  amongst  the  Lords  Spiritual  by  four 
prelates. 

It  is  an  utterly  incongruous  idea  to  associate  representa- 
tives of  non-established  communions  with  the  Lords  Spiritual. 
It  is,  indeed,  farcical — a  travesty  of  the  Constitution  ;  and 
how  so  generally  sensible  a  man  as  Mr.  Macpherson  can  pro- 
pose it  I  am  at  a  loss  to  conceive. 

The  Edinburgh  Reviewer  ^  points  out  how  little  likely  this 
part  of  Mr.  Macpherson's  scheme  is  to  meet  with  approval : — 
'  But  while  in  theory  it  may  seem  desirable  not  only  to 
retain  the  bishops  of  the  Church  of  England  in  the  House  of 
Peers,  but  to  add  to  them  representatives  of  other  religious 

*  Chap.  X.  supra. 

-  P.  486  of  vol.  clxxviii.,  October  X893,  Critique  of  tbe  '  Baronage 
and  the  Senate,' 


GERRYMANDERING  THE  CONSTITUTION  455 

bodies,  in  practice  such  a  scheme  is  unworkable.  ...  To 
add  a  new  class  is  more  difficult  than  to  retain  an  existing 
one.' 

The  Earl  of  Dunraven  accompanied  his  statesmanUke 
proposals  for  extending  to  the  English  Peers  the  principle  of 
representation  in  the  House  of  Lords,  by  a  suggestion  that 
the  nominees  of  county  councils  should  be  associated  with 
the  representative  peers.  *He  proposed  to  associate  the 
democracy  with  the  aristocracy  in  legislation,  by  granting 
seats  in  the  House  to  persons  accepted  by  the  Crown  (!)  on 
the  recommendation  of  the  new  county  councils  to  be  created 
under  the  Local  Government  Bill,'  which  had  not  then 
passed  !  *  What  he  proposed  was  that  the  county  councils 
should  be  treated  as  '*  electoral  colleges  "  for  the  purposes  of 
this  bill,  each  being  invited  to  send  up  a  representative  (who 
need  not  necessarily  be  a  member  of  the  council)  to  the 
House  of  Lords.' ' 

The  Marquess  of  Salisbury  said^ : — •  I  think  my  noble  friend 
can  hardly  be  serious  in  suggesting  it.  Before  they  are  even 
called  into  existence  you  are  going  to  give  to  this  unborn  life 
the  tremendous  power  of  electing  something  like  threc-fiftlis 
of  the  Second  Chamber  of  the  legislature.  My  Lords,  it  is 
difficult  to  understand  the  genesis  of  such  an  idea  in  any 
man's  brain.  ...  Do  not  for  a  moment  be  misled  by  the  idea 
that,  because  there  have  been  many  reforms  of  the  House  of 
Commons,  therefore  a  reform  of  this  kind  is  necessary  for  the 
House  of  Lords.  All  the  reforms  of  the  House  of  Commons 
have  been  within  the  confines  of  its  original  constitution^  with 
the  view  of  giving  a  more  complete  and  literal  meaning  to  the 
original  theory  upon  which  it  is  founded.  But  here  you  are 
proposing  to  make  an  entire  change,  and  to  abandon  altogether 
the  Hues  upon  which  this  House  was  origmally  framed.  You 
are  abandoning  the  firm  rock  of  experience,  and  taking  a 
plunge  into  the  unknown.' 

The  Earl  of  Rosebery  himself  seems  to  have  some  hazy 
idea   of   peers   elected   by  county  councils,   by  the   larger 

'  Hansard's  Pari.  Debates,  third  scries,  vol.  cccxxv.  530-1. 
3  Jbid.  558,  559,  560. 
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municipalities,  or  even  by  the  House  of  Commons,  or  by  all 
three.  ^ 

*  The  composition  of  the  House  sounds  too  much  like  one 
of  the  receipts  in  Mr.  Lear's  "  Nonsense  Cookery."  The  receipt 
for  Gosky  patties,  if  we  remember  rightly,  ends,  "  stir  well 
together,  dish  up  on  a  clean  white  cloth,  and  throw  the  whole 
out  of  the  window."'  ^ 

*  To  make  a  seat  in  the  House  of  Lords,'  says  Mr.  Mac- 
pherson,-*^  '  in  any  way  resultant  from  election  by  a  county 
council  could  not  fail  to  prove  prejudicial  to  the  senatorial 
character  of  the  Second  Chamber  of  the  imperial  parliament.' 

'  Election  by  county  councils '  and  '  the  larger  munici- 
palities '  '  is  liable,'  says  Mr.  Spalding, "•  *  to  the  objection,  which 
is  fatal  to  all  elective  systems,  that  it  would  result  in  too 
uniform  a  type  of  representative.'  On  the  other  hand,  Mr. 
Spalding ''  is  willing  to  fortify  his  scheme  of  substituting  life 
peers  for  hereditary  ones  by  proposing  for  '  official  peers,'  '  the 
chairman  of  the  six  largest  county  councils,'  and  'the  mayors 
of  some  of  the  larger  municipalities.'  All  Mr.  Spalding's  sug- 
gestions of '  reforms  in  the  constitution  of  the  House  of  Lords  ' 
are  based  upon  the  idea  that  it  must  be  '  brought  into  harmony' 
with  modern  requirements.  Sir  Thomas  Erskine  May  (Lord 
Earnborough),  a  much  higher  authority  than  Mr.  Spalding,  is 
of  opinion  that  it  has  been  '  brought  into  harmony'  (he  uses 
the  very  phrase)  with  modern  requirements ! 

'  Tiie  House  of  Lords,'  he  says,^  *  continues  to  hold  its  high 
])lace  in  the  State  next  to  the  Crown,  and  still  enjoys  the  greater 
l)art  of  its  ancient  privileges.  Yet  no  institution  has  undergone 
greater  changes.  I>ut  the  changes  which  it  has  undergone 
have  served  to  bring  this  great  institution  into  harmony  with 
other  parts  of  the  Constitution,  and  with  the  social  condition 
of  the  people,  upon  which  time  has  worked  equal  mutations. 

'  In  each  successive  age  it  has  assumed  a  more  popular 

'   Hansard's  Purl.  />t^/vf;/c,<f,  tliird  series,  vol.  cccxxiii.  1570. 
-  TIk;  SjirclnlDr,  Sci>temt)or  21>,  181»i. 

*  'I'lic  lUironaijc  and  Hie  Senate,  p.  31^0. 

*  Tiie  House  of  Lords,  chiip.  xix.  j).  2 12.  "  Ibid.  p.  249. 

*  ('nnstitutional  liistortj  of  England,  vol.  i.  chap.  v.  pp.  228,  229, 
237,  2.V2,  253,  254. 


GERRYMANDERIXG  THE   CONSTITUTION  457 

and  representative  character.  Men  who  have  attained  the 
first  eminence  in  war  and  in  diplomacy,  at  the  bar  and  in  the 
Senate,  men  wisest  in  council  and  most  eloquent  in  debate, 
have  taken  their  place  in  its  distinguished  roll,  and  their 
historic  names  represent  the  glories  of  the  age  from  which 
they  sprung.  Men  who  have  amassed  fortunes  in  commerce, 
or  whose  ancestors  have  enriched  themselves  by  their  own 
industry,  have  also  been  admitted  to  the  privileged  circle  of 
the  peerage.  Men  of  the  highest  intellects,  achievements,  and 
wealth  the  peerage  has  adopted  and  appropriated  to  itself ; 
men  of  secondary  pretensions  it  has  still  left  to  the  people. 

*  At  the  same  time  the  principle  of  representation  has  been 
largely  introduced  into  the  constitution  of  the  House  of  Lords. 

*  The  various  changes  in  the  constitution  of  the  House 
have  considerably  affected  the  political  position  and  influence 
of  that  assembly.  ...  It  is  scarcely  to  be  questioned  that  the 
House  of  Lords  has  gained  importance  as  a  political  institu- 
tion by  its  enlargement.  Let  us  suppose,  for  a  moment,  that 
the  jealousy  of  the  Peers  had  led  either  to  such  a  legal  restraint 
upon  the  prerogative  as  that  proposed  in  the  reign  of  George  I., 
or  to  so  sparing  an  exercise  of  it,  that  the  peerage  had  remained 
without  material  increase  since  the  accession  of  the  House 
of  Hanover.  Is  it  conceivable  that  an  order  so  limited  in 
number  and  so  exclusive  in  character  could  have  maintained 
its  due  authority  in  the  legislature  ?  .  .  .  But  the  wider  and 
more  liberal  constitution  which  it  has  acquired  from  increased 
numbers  and  a  more  representative  character  has  saved  the 
House  of  Lords  from  these  political  dangers.'  It  is  '  accessible 
to  the  same  sympathies  and  influences  as  the  other  House.' 

The  expansive  growth  of  the  House  of  Lords  is  a  cause 
of  sorrow  to  Mr.  Spalding. 

'  The  history  of  the  House  of  Lords/  ho  Bays,*  '  shows 
that  there  has  been  a  persistent  numerical  increase  in  the 
membership  of  that  House  until  it  has  become  the  most  un- 
wieldy Upper  Chamber  in  the  civilised  world  ;  and  thus  the 
sole  constitutional  check  upon  its  action,  the  creation  of  new 
members,  has  become  incapable  of  application.'  As  Xiord 
>  The  Home  of  Lords,  chap,  xviii.  p.  219. 
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Rosebery  said  in  1888,^  '  hardly  a  squadron  or  a  regiment  of 
peers  would  redress  the  balance  in   certain  contingencies.' 

*  Hinc  illcd  lacrymcR  ! '  Mr.  Spalding's  very  first  precaution, 
therefore,  is  to  limit  the  number  of  his  new  House  of  Lords  to 
'  a  maximum  of  not  more  than  300.'  ^ 

The  only  time  in  the  history  of  England  that  this  *  sole 
constitutional  check '  was  exercised  was,  as  we  have  seen,  in 
the  reign  of  Queen  Anne. 

*It  is  not  uninteresting  to  see  what  were  the  views  of 
Lord  Brougham,  the  most  liberal  of  statesmen,  on  *  the  sole 
constitutional  check  '  : — 

'  When  I  went  to  Windsor  with  Lord  Grey,  I  had  a  list 
of  eighty  creations,  framed  upon  the  principle  of  making  the 
least  possible  permanent  addition  to  our  House  and  to  the 
aristocracy,  by  calling  up  peers*  eldest  sons  ;  by  choosing  men 
without  any  families ;  by  taking  Scotch  and  Irish  peers.  I 
had  a  strong  feeling  of  the  necessity  of  the  case,  in  the  very 
peculiar  circumstances  we  were  placed  in  ;  but  such  was  my 
deep  sense  of  the  dreadful  consequences  of  the  act,  that  I 
much  question  whether  I  should  not  have  preferred  running 
the  risk  of  confusion  that '  [would  have]  *  attended  the  loss  of 
the  bill,  as  it  then  stood,  rather  than  expose  the  Constitution 
to  so  imminent  a  hazard  of  subversion.'  ^ 

*  Lord  Brougham,'  said  Lord  Salisbury,'*  *  has  expressed 
his  great  doubt  whether,  if  matters  had  come  to  an  issue, 
that  course '  (i.e.  the  creation  of  eighty  new  hereditary  peers) 

*  would  ultimately  have  been  taken.  It  is  a  measure  from 
which  ministers  have  obviously  flinched ;  and  I  am  dwelling 
on  the  point  for  the  purpose  of  reminding  your  Lordships  that 
they  have  flinched  from  it,  and  that  the  threat  of  it  has 
been  very  rare.  Lord  Brougham  stated  that  if  it  had  been 
a  question  of  the  creation,  not  of  hereditary  peers,  but  of  life 
peers,  very  much  less  difficulty  would  have  existed.* 

Mr.  Spalding's  great  object  is  *  the  gradual  elimination  of 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxiii.  1552. 
2  P.  230,  The  Proposed  Reform. 

*  Lord  Brougham's  Political  Philosophy,  vol.  iii.  chap.  xxix.  p.  308, 

*  Hansard's  Pari,  Debates,  third  series,  vol.  cccxxvii.  390, 
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the  hereditary  element  in  the  House  of  Lords/  '  with  a  view 
to  *  the  ultimate  extinction  of  the  hereditary  element ' ;  ^ 
but  he  is  most  inconsistent.  As  an  argument  in  favour  of 
hfe  peers  he  states,  quite  correctly,  that  *  until  the  time  of  the 
reformation,  the  large  majority  of  the  House  were  life 
members,'  ^  i.e.  Lords  Spiritual ;  and  yet,  in  his  reconstruction 
scheme,  he  proposes  to  still  further  reduce  the  small  number 
of  the  Lords  Spiritual  left  in  the  House  of  Lords ! 

Among  the  'categories'  for  the  selection  of  official  life 
peers  he  enumerates  *  the  Church.'  *  This  interest  is  already 
represented  by  twenty-six  life  peers.  It  would  be  impossible,  in 
a  reformed  House,  to  admit  so  many  members  (!).  The  **  cate- 
gory "  would  have  to  consist  of  the  archbishops  and  bishops, 
as  heretofore,  but  the  number  of  representatives  actually  sitting 
in  the  Upper  Chamber  would  have  to  be  greatly  reduced  !  '  * 

The  inconsistency  is  intensified  by  the  omission  of 
'  dissenters,'  who  form  the  first  of  Lord  Rosebery's  nine 
*  categories,'  on  the  ground  that  '  the  tendency  of  dissenting 
bodies  is,  more  and  more,  to  coalesce  with  the  Church ' ;  * 
and  we  have  seen  that,  according  to  Hallam,''  the  Lords 
Spiritual  were  '  the  representatives,'  not  only  of  '  the  Church,' 
but  '  of  religion  itself.' 

Perhaps  the  most  amusing  proposal  of  a  *  category '  for 
life  peers,  which  Mr.  Spalding  thinks  *  quite  easy '  of  applica- 
tion, would  be  •  leaders  of  the  labour  movement.'  ^  Fancy 
Mr.  Keir  Hardie,  Mr.  John  Burns,  and  Mr.  J.  H.  Wilson  (one 
of  the  representatives  of  the  Bermondsey  vestry  at  the 
Trafalgar  Square  meeting  against  the  House  of  Lords) 
created  life  peers  !  Such  a  suggestion  exhibits  '  a  confusion 
of  thought '  which  astonishes  me.  Lord  Rosebery,  on  the 
other  hand,  in  1881,  said** :  — 

'There  is  another  class  which  is  absolutely  not  repre- 
sented in  this  House,  and  I  suppose  it  is  absolutely  necessary 

•  Chap.  xix.  p.  240.  «  P.  243. 

'  Chap,  xviii.  p.  220  ;  chap.  xix.  p.  238.  *  Chap.  xix.  p.  248. 

»  Chap.  xix.  p.  252. 

'  Middle  Ages,  vol.  iii.  chap.  viii.  part  iii.  pp.  4,  5. 

^  Chap.  xix.  p.  250. 

•  Hansard's  Pari.  Debates,  third  Eerios,  vol.  cclxxxis.  947. 
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that  it  should  be  unrepresented.  That  is,  the  labouring  class. 
I  dare  say  it  is  absolutely  impossible  that  the  labouring  class 
should  be  represented  in  this  House.' 

The  leaders  of  the  labour  movement  are,  essentially,  re- 
presentatives of  the  democracy,  and,  therefore,  their  proper 
place  is  not  in  the  House  of  Lords,  but  in  the  democratic 
assembly — the  House  of  Commons— where  I  would  gladly  see 
their  number  increased. 

No  wonder  Mr.  Spalding  admits  that  'it  is  difficult  to 
obtain  a  serious  hearing  for  such  a  proposal '  as  his. 

A  similar  objection  may  be  urged  against  Mr.  Spalding's 
proposal  to  make  *  the  tenant '  into  a  life  peer.^  This  would 
involve  placing  the  leaders  of  the  Parnellites  and  Anti- 
Parnellites  in  the  House  of  Lords.  Their  place  clearly  is  in 
the  democratic  chamber,  the  House  of  Commons,  where  they 
now  sit. 

Two  of  Lord  Rosebery's  *  categories '  were  *  literary  men 
and  artists,'  who  certainly  would  be  more  suitable  for  life 
peerages  than  *  the  leaders  of  the  labour  movement '  ;  but 
Mr.  Spalding  thinks  that  the  proposal  to  accord  representation 
to  literature  and  art  seems  to  be  based  upon  *  confusion  of 
thought.'  2 

But  it  really  does  not  matter  how  Mr.  Spalding's  House 
of  Lords  is  constituted.  He  proposes  '  to  promote  the  smooth 
working  of  the  legislative  machine  '  by  making  his  Upper 
Chamber  practically,  in  the  long  run,  a  cipher.  He  hampers 
and  worries  it  at  every  turn.  The  *  quorum  for  general  debate, 
for  initiating  legislation  and  for  revision  should  be  raised 
to  100.'  ^  It  may  be  admitted,  for  the  sake  of  argument, 
that  the  present  quorum  of  the  House  of  Lords — three — is 
too  small ;  but  the  suggestion  that  it  should  be  100 
(especially  in  view  of  the  suggestion"*  that  Mr.  Spalding's 
entire  House  of  Lords  should  consist  of  only  300  members), 
is  monstrous.     It  is  also  grossly  unfair.     The  quorum  of  the 

•  Chap.  cxix.  p.  250.  '  Ibid.  p.  252. 

•  Chap,  xviii.  pp.  230,  231.  The  proposal  is  repeated  by  Mr.  Spald- 
ing in  The  House  of  Lords ;  an  Atwmaly  and  a  Danger,  p.  38. 

•  TJie  House  of  Lords ;  a  Retrospect  and  a  Forecast,  chap,  xviii. 
p.  230. 
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House  of  Commons  is  forty,  and  I  have  been  present  in  my 
place  in  the  House  of  Commons,  at  the  fag-end  of  a  session, 
when,  with  a  bare  quorum,  that  House  has  voted  away 
miUions  sterling  of  the  people's  money  in  committee  of  supply. 

Again  :  '  for  the  special  purpose  of  rejecting  a  bill  sent  up 
from  the  House  of  Commons,  the  quorum  should  be  raised  to 
150,  and  the  rejection,  to  be  carried,  should  be  supported  by 
a  majority  of  two-thirds  of  those  present  and  voting.' '  These 
suggestions  are  also  unfair.  No  such  conditions  are  imposed 
on  the  House  of  Commons.  Its  quorum  of  forty  is  suflBcient 
for  all  purposes,  and  the  most  important  measure  may  be 
carrie<l  by  a  majority  of  one,  or  even  by  the  casting  vote  of  the 
Speaker,  when  there  is  a  tie.  It  will  be  seen  that  Mr.  Spalding 
will  not  allow  his  House  of  Lords  to  reject  a  bill,  unless  one- 
half  of  its  members  are  present.  This  might  postpone  the  re- 
jection of  a  measure  to  '  the  Greek  Kalends.'  As  far,  however, 
as  *  the  Home  Rule  Bill '  is  concerned,  Mr.  Spalding's  con- 
ditions were  much  more  than  satisfied — 419  members  out  of 
666  voting  for  its  rejection. 

'  The  Upper  Chamber  should  be  allowed  to  reject  a  bill  for 
any  given  purpose  twice,  and  not  of tener ;  and  only  once,  if 
the  rejection  is  followed  by  a  dissolution.  If  it  were  returned 
to  them  a  third  time,  their  powers  should  be  confined  to 
amendment.  The  Upper  House,  having  accepted  the  principle 
of  a  bill,  and  amended  it,  should  not  be  competent  to  reject  it 
afterwards  on  the  ground  that  the  Commons  had  disagreed 
with  their  amendments.  On  questions  of  detail,  the  will  of 
the  Commons  should  prevail.'  * 

I  do  not  think  that  any  body  of  English  gentlemen,  not 
even  Mr.  Spalding's  '  categorical  peers,'  would,  with  previous 
notice  of  the  treatment  they  were  to  receive,  enter  an  •  Upper 
House  '  which  was  to  be  kicked  and  cuffed  in  this  way. 

Mr.  Shaw  Lefe^Te  really  must  think  that  Englishmen  are 
children.     At   Bradford,  on   June  16,  1894,  addressing  his 

'  The  House  of  Lords ;  a  Retrospect  and  a  Forecast,  chap,  xviii.  p.  230. 
The  proposal  is  repeated  by  Mr.  Spalding  in  The  Hotae  of  Lords ;  an 
Anomaly  and  a  Danger,  p.  38. 

»  Ibid.  chap,  xviii.  p.  231.  The  proposal  is  repeated  in  The  Tlouse 
of  Lords  ;  an  Anomaly  and  a  Danger,  p.  38. 
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constituents,  he  said  ^ :— *  I  am  not  in  favour  of  either  ending 
or  mending  the  House  of  Lords.  I  do  not  think  that  pubhc 
opinion  at  the  present  time  is  in  favour  of  a  single  Chamber. 
My  belief  is  that  the  wisest  course  at  the  moment  is  to  reduce 
still  further  the  powers  of  the  Lords  by  depriving  them  of  the 
power  of  veto.' 

In  what  part  of  the  world  will  Mr.  Shaw  Lefevre  find  such 
a  monstrosity  as  a  Second  Chamber  without  any  *  power  of 
veto'?  The  very  object  of  having  a  Second  Chamber  is  to 
enable  it  to  check  the  progress  of  objectionable  measures. 

The  most  recent  contribution  to  these  schemes  for  gerry- 
mandering the  Constitution  has  been  furnished  by  the  *  con- 
ference '  held  at  Leeds  on  June  20,  1894,  under  the  auspices 
of  *  the  National  Liberal  Federation.' 

This  luckless  assembly  has  drawn  upon  itself  a  greater 
wealth  of  scorn  and  contempt  than  any  that  has  tried  to  tinker 
the  Constitution  in  the  whole  range  of  British  history. 

The  phrase  of  the  Thunderer  of  Printing  House  Square  is 
really  worthy  to  rank  with  some  of  Mr.  Disraeli's  memorable 
sayings  : — '  The  incoherent  splutterings  of  uninstructed  fanati- 
cism.' *  A  more  humiliating  exhibition  of  blind  passion, 
political  incapacity,  and  intellectual  feebleness,  reaching 
almost  to  imbecility,'  than  that  displayed  by  *  these  frenzied 
sectaries,'  '  it  would  be  hard  to  imagine.'  ^ 

*  Fussy  feebleness ' — '  inflated  babblers  ' — '  ignoramuses  ' 
— *  simpletons '  are  the  epithets  hurled  at  the  agitators  by 
the  Saturday  Review,  ^  which  has  the  following  forcible 
remark : — *  To  pack  a  House  of  Lords  with  new  peers,  in 
order  to  pass  a  particular  measure,  would,  no  doubt,  have  been 
a  dangerous  straining  of  the  prerogative  of  the  Crown  ;  but  it 
is  not  in  the  same  hemisphere  of  thought  with  the  same  act 
done  for  the  purpose  of  subverting  the  Constitution.' 

'  The  contumely  they  heaped  upon  the  Peers  was  grossly 
farcical.'  ''  '  Does  any  sane  man,  whatever  his  views  may  be 
as  to  the  recent  relations  between  the  two  Houses  of  Parlia- 
ment, believe  that  there  is  a  ghost  of  a  chance  of  carrying  a 

»  Times,  June  18,  1894.  2  mj ^  j^^g  2I,  1894. 

•  Of  June  23,  1894.  <  The  Standard,  June  21,  1894. 
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general  election  on  this  proposal  to  make  a  majority  for  the 
time  being  of  the  Commons  absolute  masters  of  the  statute- 
book  ?  • » 

*  Unionists  have  little  reason  to  wish  ill  to  a  departure 
which  will  seal  the  fate  of  Home  Rule.*  ^ 

'  The  National  Liberal  Federation  discharged  its  thunders 
yesterday,  and  the  report  is  merely  the  fizzing  of  a  damp 
squib.'  '  The  members  of  the  conference  are  *  the  legitimate 
successors  of  the  famous  statesmen  of  Tooley  Street.'  * 

*  The  conference  at  Leeds,  organised  by  the  National 
Liberal  Federation  for  tlie  express  purpose  of  passing  resolu- 
tions condemnatory  of  the  House  of  Lords,  met  yesterday, 
and  passed  the  resolutions  accordingly.  Nobody  is  a  penny 
the  wiser  or  a  penny  the  worse.'  ^ 

The  Pall  Mall  Gazette^  has  a  most  amusing  travesty 
of  the  whole  a£fair.  This  is  its  vivid  picture  of  the  chairman's 
efforts  :— 

*  The  result  of  Dr.  Spence  Watson's  constant  and  un- 
necessary exertions  is,  that  he  pumps  up  a  jerky  flow  of  thin 
commonplaces,  delivered  in  a  pained  and  piping  voice  ! '  If 
this  was  •  the  result '  in  the  case  of  the  chairman,  what  must 
have  been  *  the  result '  in  the  case  of  the  other  *  prospective 
freeholders  of  Abraham's  bosom,'  who  denounced  '  hereditary 
bishops '  ? 

The  *  special  representative  '  of  the  leading  sensational 
Radical  journal  has  done  his  level  best  to  make  the  '  con- 
ference '  ridiculous.'  *  The  hall  was  **  packed  "  '  (wliich  is 
literally  true)  *  with  plainly-dressed  men,  clean  and  strong 
in  the  grain,  mostly  of  the  smaller  middle-class  type.' 

'  A  young  delegate  (on  a  form)  pronounced  in  favour  of 
"  the  total  ABLUTION  of  the  House  of  Lords  !  "  '  Another  dele- 
gate deUvered  '  a  bitter  and  fetching  but  rather  *'  gassy  *' 
speech.'     •  The  speech-making  was  not  epoch-making.* 

The  '  conference  '  seems  to  have  got  its  phraseology  from 

•  The  Standard,  June  21, 1894.  «  Ibid, 

•  The  Morning  Post,  Jane  21,  1894.  *  Ibid. 

•  The  Morning,  Jane  21, 1894.  •  For  Jane  21,  IRdi. 
'  The  Daily  ChronieU,  Jone  21, 1894. 
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Mr.  Spalding,  as  it  talks  in  its  first  resolution  of  '  the  power 
now  exercised  by  the  House  of  Lords  to  mutilate  and  reject 
legislative  measures  passed  by  the  House  of  Commons.'  One 
of  the  speakers  rang  the  changes  on  •  anomaly '  and  *  danger.' 

The  only  sensible  thing  the  *  conference '  did  was  to 
reject,  by  an  overwhelming  majority,  the  resolution,  not  of 
the  Long  Parliament,  but  of  the  meagre  Kump,  as  I  have 
shown,  of  the  Long  Parliament,  when  moved  by  Mr.  Labou- 
chere  and  seconded  by  Sir  Wilfrid  Lawson.  As  the  latter 
worthy  complained,  '  If  anything  could  distress  him,  it  was 
what  he  had  seen  at  Leeds — want  of  backbone.'  ^ 

The  resolution  which  the  *  conference  '  carried  was  as  fol- 
lows : — '  That  this  meeting  calls  upon  the  Government  to  in- 
troduce, as  soon  as  practicable  during  the  present  parhament, 
a  measure  for  the  abolition  of  the  House  of  Lords'  veto,  by  pro- 
viding that,  whenever  a  bill  passed  by  the  House  of  Commons 
shall  be  altered  or  rejected  in  the  House  of  Lords,  such  bill  may 
be  reaffirmed  by  the  House  of  Commons  in  the  same  session 
or  the  same  parliament,  with  or  without  such  alteration,  and, 
subject  only  to  the  royal  assent,  shall  thereupon  become  law.' 

The  bill,  to  be  sure,  had  no  chance  of  *  becoming  law,'  but 
great  advantage  would  accrue  by  having  their  plan,  clearly 
and  specifically  stated  in  a  bill,  'solemnly  endorsed  by  a 
Liberal  government.' 

*  The  right  of  the  House  of  Lords,'  says  the  Observer 
with  regard  to  the  resolution,  *  to  appeal  from  the  House  of 
Commons  to  the  country  in  respect  of  any  bill  on  which 
public  opinion  is  divided,  is  to  be  exchanged  for  the  right  of 
appealing  from  the  House  of  Commons  to  the  selfsame 
body  ! '  The  latter-day  '  Hampdens,'  *  inglorious,'  though  not 
'  mute,'  had  not  even  the  courage  of  their  own  opinions.  When 
it  came  to  actually  *  ending  '  the  House  of  Lords,  their  resolu- 
tion seems  to  have  oozed  away. 

*  In  the  eyes  of  ninety  sane  people  out  of  a  hundred  it  seems 
mere  midsummer  madness  to  suppose  that  this  vast  Empire 
can  be  governed  by  a  single  popularly  elected  assembly  with- 

'  The  Daily  Chronicle,  June  21,  1894.  This  was  said  at  a  subse- 
quent meeting,  on  the  samo  day  at  Burnley. 
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out  check  or  control  of  any  kind  on  its  own  absolute  freedom 
of  action.' 

*  A  Chamber  constituted  on  the  basis  of  hereditary  rank 
has,  by  one  of  the  many  accidents  of  our  nation's  history,  given 
us  as  good  a  Second  Chamber  as  can  be  found  in  this  imperfect 
world  of  ours.'  ' 

♦  The  so-called  "  conference  "  at  Leeds  was  not  a  conference 
at  all,^  it  was  a  mere  prearranged  demonstration  in  favour 
of  a  particular  decree.  A  "  conference  "  which  shows  no 
trace  of  the  feehng  that  some  kind  of  eflfective  check  on  popu- 
lar impatience  is  desirable  at  all,  is  a  sheer  mockery  of  the 
meaning  of  the  word  "  conference,"  a  mockery  which  places  an 
Enghsh  Radical's  rashness  in  the  most  striking  and  violent 
contrast  to  the  procedure  of  our  own  nearest  kinsmen,  when 
they  dealt  with  the  same  serious  question  at  the  epoch  of  the 
great  American  revolution.'^ 

Mr.  John  Morley,  at  Rotherham,  said,  in  reference  to  the 
decisions  of  the  Leeds  '  conference  '  ^  :— *  I  must  not  be  under- 
stood to  pledge  myself,  or  anybody  else,  to  the  precise  plan 
proposed  at  Leeds.  There  are  some  objections  to  it.  It  may 
be  argued  that  a  bill  passed  by  cancelling  the  veto  of  the  House 
of  Lords  might  be  repealed^  as  destitute  of  moral  authority,  by 
the  next  Tory  parliament.' 

The  Earl  of  Rosebery,  at  Bradford,  was  more  emphatic 
than  Mr.  Morley.  lie  positively  declined  to  accept  the  *  man- 
date '  of  this  *  one  conference ' !  He  refused  to  *  introduce,  as 
soon  as  practicable  during  the  present  parhament,  a  measure 
for  the  aboHtion  of  the  House  of  Lords'  veto.'  And  he  gave 
very  good  reasons  for  his  refusal.*  *  Within  the  limits  of  the 
Constitution  you  can  only  deal  with  the  House  of  Lords— with 
the  powers  of  the  House  of  Lords— by  a  bill  passed  through 
both  Houses.  Anything  but  that  is,  constitutionally  speaking, 
a  revolution— is  over-riding  a  ^  chamber  of  parliament  against 

«  The  Ohierver,  June  24, 1894.        =  The  Spectator,  June  23,  1894. 

*  Ibid.  *  Daily  News,  June  28, 1894 
»  See  the  Daily  News,  October  29,  1894. 

•  The  Daily  News  says  ♦  the  chamber  of  parliament,'  but  this  is 
absurd.  I  have  taken  the  indefinite  article  from  the  Tinus'  report,  which 
I  have  collated. 
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its  own  will,  without  legislation  passed  by  its  own  consent.  Un- 
fortunately, as  a  practical  ^  plan,  the  abolition  of  the  veto  by  a 
bill  is  subject  to  the  same  difficulties  as  a  bill  for  the  abolition 
[of  the  House  of  Lords].  You  cannot  get  the  House  of  Lords 
to  pass  a  bill  for  the  abolition  of  their  veto,  because  they  would 
say  they  were  not  a  House  of  Lords  at  all  without  it.'  ^ 

And  what  is  the  Earl  of  Rosebery's  plan  ?  First,  '  a  reso- 
lution of  the  House  of  Commons.'  Then,  a  *  referendum.' 
For  the  resolution  he  cited  *  the  resolution  of  1678,  which 
asserts  the  free  and  uncontrollable  right  of  the  House  of  Com- 
mons to  represent  the  people  in  matters  of  finance.' 
The  resolution  of  July  3,  1678,  was  as  follows  : 
*  All  aids  and  supplies  to  His  Majesty  in  parliament  are 
the  sole  gift  of  the  Commons,  and  all  bills  for  the  granting  of 
any  such  aids  or  supplies  ought  to  begin  with  the  Commons ; 
and  it  is  the  undoubted  and  sole  right  of  the  Commons  to 
direct,  limit,  and  appoint  in  such  bills  the  ends,  purposes, 
considerations,  conditions,  limitations,  and  qualifications  of 
such  grants,  which  oicght  7iot  to  be  changed  or  altered  by  the 
House  of  Lords.'  ^ 

This  resolution  (so-called)  was  passed  at  a  time  when  the 
Commons  were  in  a  state  of  justifiable  irritation  with  King 
Charles  II.,  and  had  actually  refused,  just  before,  to  grant  him 
additional  supplies.'* 

It  was  more  in  the  nature  of  a  protest  than  a  resolution. 
Its  sting  was  in  its  tail,  the  concluding  words,  *  Which  ought 
not  to  be  changed  or  altered  by  the  House  of  Lords.'  It  does 
not  say  *  which  cannot  be  changed  or  altered  by  the  House 
of  Lords ' ;  and  the  House  of  Lords  have  never  surrendered 
their  claim  to  amend  money  bills,  which,  shortly  before  the 
passing  of  the  Commons'  resolution,  they  had  asserted  to  bo 
*  our  undoubted  right.'  ^ 

>  The  Daily  News  says  '  a  direct  plan,'  which  is  nonsense.  I  have 
taken  the  word  '  practical '  from  the  Times'  report. 

■''  The  Daily  Neivs  says  •  because  they  would  say  there  was  no  use 
then  in  being  a  House  of  Lords  at  all.'  I  have  again  taken  the  correc- 
tions from  the  Times'  report. 

8  Pari.  History,  vol.  iv.  1005.  *  Ibid.  1000. 

*  Journals  of  tlie  House  of  Lords,  April  16, 1677,xxx.  119.  Cited  PikfS 
Constitutional  History  of  the  House  of  Lords,  chap.  xiv.  p.  345,  note  (2). 
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The  bill  which  led  up  to  this  resolution  was  one  'for 
granting  a  supply  to  His  Majesty  to  enable  him  to  disband 
the  forces  raised  since  September  29.' '  The  king  wanted  to 
continue  the  army  longer  on  foot,  contrary  to  tlie  wishes  of 
the  Commons  ;  and  the  Lords  amended  the  bill  by  extending 
the  time  for  disbanding  the  army  from  June  80  to  July  27 
for  the  part  of  the  army  in  England,  and  from  July  24  to 
August  24  for  those  abroad. 

The  Commons  disagreed  with  the  Lords'  amendments, 
and  gave  '  reasons '  at  a  conference,  but  '  offered  a  proviso  by 
way  of  expedient.' 

The  Lords,  at  a  second  conference,  gave  several  reason^  for 
insisting  on  their  amendments,  and  for  rejecting  the  Commons* 
proviso. 

The  Commons  accepted  one  of  the  Lords'  amendments 
to  this  Money  Bill,  and  disagreed  with  the  other  two,  and 
adhered  to  the  proviso. 

The  Lords  insisted  on  the  other  amendments,  and  dis- 
agreed to  the  proviso. 

The  Commons  again  disagreed  with  the  other  amendments, 
and  adhered  to  the  pronso,  and  desired  another  free  confer- 
ence. *  The  next  day  it  was  ordered  that  the  members  who 
managed  the  conference,  or  any  three  of  them,  should  prepare 
and  draw  up  a  statement  of  the  rights  of  the  Commons  in 
granting  of  money.* 

On  the  following  day  the  resolution  cited  by  the  Earl  of 
Rosebery  was  passed.  But  the  Commons  during  this  animated 
controversy  had  conceded  the  very  point  at  issue  by  accepting 
one  of  thiB  Lords'  amendments.  They  now  protested  that 
*the  ends,  purposes,  considerations,  conditions,  limitations, 
and  qualifications  of  such  grants  ought  not  to  be  changed  or 
altered  by  the  House  of  Lords.'  But  the  House  of  Lords  htul 
changed  them,  and  the  House  of  Commons  had  absented  to 
the  change.^ 

'  History  of  tJie  Proceedings  of  ific  House  of  Comment  from  th€ 
Bestoration  to  the  Present  Time  (1742) ;  vol.  i.  80  Car.  II.  p.  288. 

>  See  as  to  these  events  Pari.  Hist.  vol.  iv.  1004.  1005 ;  and  The 
History  of  the  Proceedings  of  the  House  of  Commons,  voL  i.  30  Car.  II. 
pp.  288-092. 
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'  The  powers  of  the  House  of  Lords  over  the  finances,' 
says  Lord  Rosebery,  *  were  restricted  once,  twice,  and  thrice  by 
resolutions  of  the  House  of  Commons.' 

I  would  refer  anyone  who  thinks  there  is  anything  in  this 
argument,  to  the  speech  of  the  great  Earl  of  Derby  on  '  The 
Customs  and  Inland  Revenue  Bill '  of  1861,  already  cited.^ 

*  A  resolution  of  the  House  of  Commons,  except  so  far  as 
THEY  THEMSELVES  CAN  ACT  UPON  IT,  is  a  piece  of  waste  paper.' 

If  the  House  of  Lords  sends  down  amendments  to  a  bill 
which  infringe  the  privileges  of  the  House  of  Commons  in 
relation  to  finance,  the  House  of  Commons  has  only  to  '  lay 
them  aside,'  and  there  is  an  end  of  them  ;  but  the  House  of 
Commons  cannot  *  lay  aside  '  the  veto  of  the  House  of  Lords  !  ^ 

Lord  Rosebery  says : — *  As  regards  the  powers  of  the 
House  of  Lords  to  interfere  in  elections  for  the  House  of 
Commons,  these  have  been  equally  restricted  by  resolutions 
of  the  House  of  Commons.' 

Lord  Rosebery  had  better  study  the  language  of  a  great 
liberal  chancellor.  Lord  Brougham  : — 

*  I  do  not  hold  it  to  be  contrary  to  law  for  any  peer  to 
interfere  in  elections  in  the  same  manner  in  which  a  commoner 
can  legally  interfere.  I  speak  as  a  lawyer  and  constitutionally. 
I  am  aware  that  such  interference  on  the  part  of  peers  is 
contrary  to  a  resolution  of  the  House  of  Commons,  but  your 
lordships  have  never  admitted  that  you  were  concluded  by  a 
resolution  of  the  other  House  of  Parliament.'^ 

Lord  Rosebery  is  usually  felicitous  in  his  similes,  but  he 
made  a  most  unfortunate  slip,  when  he  compared  his  House  of 
Commons'  resolution,  permanently  inscribed  in  the  Journals  of 
the  House  of  Commons,  to  the  blood  of  the  murdered  Duncan 
indelibly  staining  Lady  Macbeth 's  hand."*  I  quite  admit  the 
parallel.     Lord  Rosebery,  against  his  better  judgment,  has 

'  See  Chap.  XX.  supra. 

'  Not  even  in  the  case  of  a  Finance  Bill,  which  the  House  of  Lords 
has  unquestioned  power  entirely  to  reject. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  xxv.  1231.  He  was  then 
lord  chancellor. 

*  Not  all  the  perfumes  of  Araby  itself  will  wash  that  resolution  out 
of  the  books  of  the  House.    Daily  News,  October  29,  1894. 
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made  himself,  for  party  parposes,  an  '  accessory  before  the 
fact '  to  the  destruction  of  the  Constitation,  as  Lady  Macbeth 
was  an  accessory  before  the  fact  to  the  murder  of  the  king. 
He  will  one  day,  hke  her,  cry  out  in  bitterness  of  spirit,  *  Out, 
danmctl  spot  I  Out,  I  say  ! '  but  the  blot  upon  his  escutcheon 
will  remain. 

Let  us  now  pass  from  the  resolution  to  the  so-called 
referendum.  *  The  foreign  referendum,'  said  the  ^farquess  of 
Salisbury  at  Edinburgh,' '  is  a  clear  and  distinct  reference  of  a 
particular  measure  to  the  judgment  of  the  electors.  Clearness 
and  distinctness  are  of  the  essence  of  the  institution.  Clear- 
ness  and  distinctness  are  the  two  elements  which  are  absolutely 
absent  from  the  statement  of  the  Prime  Minister. 

'  A  referendum  sending  a  measure  in  its  details  to  the 
people  to  be  voted  on,  whether  you  approve  of  it  or  not,  is,  at 
all  events,  an  honest  proceeding  whose  effect  no  one  can 
mistake.'  *  But  Lord  Rosebery's  reference  of  this  question 
of  the  House  of  Lords,'  mixed  up  with  every  conceivable 
ambiguity,  concealed  between  every  doubtful  play  of  words, 
that  is  not  a  referendum.'  '  He  has  no  more  power  than  I 
have,  or  than  you  have,  of  determining  what  shall  be  the  sub- 
ject of  reference  to  the  electors.  They  will  vote  for  the  matter 
that  peculiarly  concerns  them.' 

Dr.  A.  K.  Wallace  contributes  to  the  Contemporary 
Beview  *  a  paper  facetiously  termed  '  How  to  "  preserve  "  the 
House  of  Lords/  which  proves  to  be  a  synonym  for  •  How  to 
''  make  a  pickle  "  of  the  House  of  Lords.' 

1.  The  two  constituent  elements  of  the  existing  House  of 
Lords,  the  spiritual  peers  ^  ( who  are  the  first  estate  of  the 
realm)  and  the  hereditary  peers  (who  are  the  second  estate  of 
the  realm)  are  to  disappear,  at  all  events,  from  the  House  of 
Lords,  and  yet  (strange  as  it  may  seem) '  the  historical  con- 
tinuity of  that  House  is  to  be  "  preserved  "  !  * 

2.  No  new  hereditary  peers  are  to  be  created,  bat 
the  existing  hereditary  peers  are,  with  knights  and  baronets, 
to  be  eligible  for  the  new  House  of  Lords,  if  not  under  40 

'  On  Tuesday.  October  80. 1H94.    See  the  TimM  of  October  31.  1:^0 1. 
«  No.  887.  January  1894,  p.  114.  •  SeeS^Ed.  IIL  cap.  « 
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years  of  age.  All  existing  peers,  knights,  and  baronets  under 
40  years  of  age,  and  everybody  else  apparently,  however  '  dis- 
tinguished '  and  '  meritorious,'  are  to  be  ineligible. 

3.  The  new  House  of  Lords  must  be  *  elected  by  the  people.' 

4.  To  carry  out  this  sacred  principle  each  county,  whatever 
its  size,^  is  to  be  the  electoral  unit,  and  to  have  a  similar 
number  of  representative  peers,  i.e.  two,  who  are  to  be  elected 
by  voting  papers,  the  members  (en  bloc)  of  the  county,  district, 
town,  and  parish  councils  within  it  being  the  electorate. 

5.  The  representative  peers  so  elected  are  '  thereupon  to  be 
created  life  barons,'  although  the  'term  for  which'  they  are 
*  elected  '  may  not  be  for  life,  which  is  '  a  matter  of  minor  im- 
portance.' 

N.B.  The  present  House  of  Lords  is  *  to  give  to  the  world 
a  too  rare  example  '  by  '  voluntarily  resigning  its  privileges  * 
and  '  initiatmg  '  '  this  great  reform.' 

These  fantastic  suggestions  aim  a  deadly  blow  at  the  pre- 
rogative of  the  Queen,  as  the  fountain  of  honour.  The  royal 
prerogative  of  creating  peers  is  not  to  be  exercised  until  the 
county  councils,  district  councils,  town  councils,  and  parish 
councils  have  dictated  to  Her  Majesty  whom  she  is  to  select 
for  that  purpose,  and  then  she  can  only  create  their  nominees 
life  peers,  and  must  abandon  altogether  her  prerogative  of 
creating  hereditary  peers  !  Dr.  Wallace  cannot  '  eat  his  cake 
and  have  it.'  He  cannot  indulge  in  the  luxury  of  a  Second 
Chamber  composed  on  a  principle  similar  to  that  on  which 
the  late  Metropolitan  Board  of  Works  was  founded,  and  at  the 
same  time  *  preserve  the  House  of  Lords.'  The  very  object 
of  a  Second  Chamber  is  to  revise  the  work  of  a  first,  and  not 
simply  to  say  '  ditto  '  with  regard  to  all  its  eccentricities.  A 
Second  Chamber,  *  in  general  and  permanent  harmony  with 
the  House  of  Commons,'  would  be  useless. 

Dr.  Wallace's  inconsistencies  are  of  the  grossest  character. 
He  wants  'life  peers,'  and,  at  the  same  time,  he  would  expel 
the  Lords  Spiritual  from  the  House  of  Lords— life  peers 
chosen    by  the    prime  minister  of   the  day,   who    reflects 

'  Except  Yorkshire,  the  three  Ridings  of  which  are  to  be  treated  as 
three  counties. 
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the  will  of  the  people !  Dr.  Wallace  wants  '  representative 
peers,*  and  yet  lie  objects  to  the  *  present  representative  peers 
of  Scotland  and  Ireland  '  as  being '  quite  inadmissible.*  The 
new  House  of  Lords  *  must  be  elected  by  the  people  ' ;  and 
yet  he  so  entirely  ignores  population  as  to  place  Huntingdon- 
shire on  a  footing  of  equality  with  Lancashire  I  He  thus 
reproduces  the  *  anomaly '  which  that  admirer  of  the  Consti- 
tution of  the  United  States  of  America,  Alexis  de  Tocqueville, 
points  out  *  as  the  one  blot  upon  it : — '  The  principle  of  the 
independence  of  the  States  prevailed  in  the  formation  of  the 
Senate,  and  that  of  the  sovereignty  of  the  nation  predominated 
in  the  composition  of  the  House  of  Representatives.  It  was 
decided  that  each  State  should  send  two  senators  to  Congress, 
and  a  number  of  representatives  proportioned  to  population.' 
This  sounds  very  grand,  but  what  is  the  result?  Let  de 
Tocqueville  reply : — 

*  It  results  from  this  arrangement  that  the  State  of  New 
York  has  at  this  present  day  forty  representatives  and  only  two 
senators ;  the  State  of  Delaware  has  two  senators,  and  only 
one  representative ;  the  State  of  Delaware  is  therefore  equal 
to  the  State  of  New  Y'ork  in  the  Senate,  whilst  the  latter  has 
forty  times  the  influence  of  the  former  in  the  House  of  Repre- 
sentatives. Thus,  if  the  minority  of  the  nation  preponderates 
in  the  Senate,  it  may  paralyse  the  decisions  of  the  majority 
represented  in  the  other  House.'  This,  Alexis  de  Tocque\*ille 
thinks,  is  '  contrary  to  the  spirit  of  constitutional  govern- 
ment.* And  yet  this  *  blot '  on  the  Constitution  of  Brother 
Jonathan  Dr.  Wallace  proposes  deliberately  to  pick  out  and 
import  into  this  country,  ^vith  the  label '  Made  in  the  United 
States  of  America,'  to  ensure  its  passing  muster  with  the 
democracy ! 

When  Germany  decided  to  base  her  Upper  House  on  the 
principle  of  State  representation,  she  took  particular  care 
to  guard  against  the  '  anomaly  *  of  placing  small  States  on  a 
footing  of  equahty  in  that  House  with  big  States.  Germany 
has,  like  the  rest  of  Europe,  except  Greece,  two  Houses,  the 

*  De  Tocqueville  on  Democracy  in  America,  translated  by  Beeve, 
8rd  ed.  vol.  i.  p.  181. 


472       THE   CRUSADE   AGAINST  THE   CONSTITUTION 

Bundesrath,  or  Federal  Council,  and  the  Eeichstag,  or  Diet  of 
the  Realm.  The  individual  States  of  Germany,  twenty-six  in 
number,  are  represented  in  the  Federal  Council.  These  States 
include  four  kingdoms,  six  grand  duchies,  five  duchies,  seven 
principalities,  the  three  free  towns,  and  the  province  of  Alsace- 
Lorraine.  The  fifty-eight  members  of  the  Bundesrath  are 
appointed  by  the  governments  of  the  different  States  for  each 
session.  The  897  members  of  the  Beichstag  are  elected  by 
universal  suffrage.  But  Germany  has  not  given  two  represen- 
tatives in  the  Federal  Council  to  each  State,  irrespective  of  its 
size  and  importance.  Prussia,  for  example,  sends  seventeen 
representatives  to  the  Upper  House,  while  Saxe-Coburg-Gotha 
sends  only  one.' 

CHAPTER  XXIX 

I.  THE  KEFORM  OF  THE  HOUSE  OF  LORDS 

When  the  Earl  of  Rosebery  moved  for  the  appointment  of  a 
select  committee  of  the  House  of  Lords  '  to  inquire  into  its 
own  general  condition  in  1884,'  ^  he  said  : — 

*  My  modest  proposition  is  little  more  than  a  request  for  a 
new  coat  of  paint.' 

Voting  by  Proxy  abandoned 

The  privilege  of  appointing  proxies  to  vote  for  them  in 
parliament  was  originally  a  special  favour  conferred  on  Lords 
Spiritual  and  Temporal  by  the  Crown  at  a  time  when  a 
summons  to  parliament  was  regarded  by  them  as  a  burthen 
rather  than  a  benefit.^ 

The  Journals  of  the  House  of  Lords  begin  with  the  reign 
of  Henry  VIII.  The  list  of  the  Lords  heads  the  entry  for 
the  day,  and  from  1514  the  attendances  are  registered.  The 
prominence  given  to  the  names  of  the  lords  is  due  to  the  fact 

'  See  on  this  subject  Dickinson^ 8  Foreign  Parliaments  (1890),  chap.  i. 
pp.  56-58. 

2  Hansard's  Pari.  Debates,  third  series,  vol.  cclxxxix.  937,  940. 

'  See  chap.  xii.  of  Pike's  Constitutional  History  of  the  House  of 
Lords,  pp.  235-245,  and  chap.  iii.  supra. 
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that  attendance  on  tbe  business  of  the  House  was  compulsory^ 
fines  being  leviable  on  absentees  without  leave,  and  proxies 
being  required  from  those  who  could  not  attend.  The  regis- 
tration of  these  proxies  was  one  of  the  earliest  pieces  of 
business  in  each  parliament,  and  it  was  the  custom  for  absent 
lords  to  name  several  proxies,  evidently  in  order  to  save  the 
risks  of  non-attendance.' 

During  the  sixteenth  and  seventeenth  centuries  the 
privilege  of  voting  by  proxy,  which  was,  originally,  by  special 
permission  of  the  king,  became  absolute,  though  subject  to 
such  limitations  as  the  House  itself  might  impose.- 

Mr.  Justice  Blackstone,  citing  •  Sir  Edward  Coke,'^  says: — 
'  Another  privilege  is  that  every  peer  may  make  any  other 
lord  of  parhament  his  proxy  to  vote  for  him  in  his  absence — 
a  pri\ilege  which  a  member  of  the  other  House  can  by  no 
means  have,  as  he  is  himself  but  a  proxy  for  a  multitude  of 
other  people.'  ^ 

The  privilege  does  not  apply  to  the  committees  of  the 
whole  House.^ 

On  February  IG,  1836,  ^Ir.  Thomas  Attwood  presented  a 
petition  for  the  reform  of  the  House  of  Lords,  signed  by 
20,000  persons  in  Birmingham,  and  the  hon.  member  explained 
that  the  abolition  of  voting  by  proxy  was  one  of  the  reforms 
contemplated.*' 

It  was  urged,  on  the  other  hand,  that  no  men  could  be 
better  qualified  to  understand  the  great  political  questions  of 
the  day  than  members  of  the  House  of  Peers  employed  in 
the  diplomatic  service  abroad ;  they  could  not,  however,  quit 
their  posts  and  return  home  to  vote  on  these  questions.  It 
was  only  by  means  of  the  proxy  system  that  their  votes  could 
be  recorded. 

The  objections  to  the  practice  of  voting  by  proxy  were  felt 

'  Protests  of  Ou  House  of  Lords,  by  Professor  Thorold  Rogers,  preface, 
p.  v.,  and  see  5  Ric.  II.  stat.  2,  cap.  4. 

»  Hallam's  ConMitntional  History  of  England,  vol.  iii.  chap.  xii. 
p.  35.  '  4  Inst.  1*2. 

*  Blackatone's  Commentaries  on  the  Laws  of  Enqlaml,  book  i. 
chap.  ii.  p.  168.  *  Annual  Register  for  1832,  p.  147. 

•  Hansard's  Pari.  Debates,  third  series,  vol.xxju.  439,  440. 
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to  be  so  strong  that  a  select  committee  of  the  peers  recom- 
mended that  the  practice  should  be  discontinued. 

The  House  of  Lords  accordingly,  in  1868,  passed  a  stand- 
ing order,  '  that  the  practice  of  calling  for  proxies  on  a  division 
be  discontinued,  and  that  two  days'  notice  be  given  of  any 
motion  for  the  suspension  of  the  order.' 

It  is  not  likely  that  any  attempt  will  be  made  to  suspend 
the  order  and  renew  the  practice.^ 

The  House  of  Lords  were  thus,  in  deference  to  the  wishes 
of  reformers,  content  to  forego,  by  a  self-denying  ordinance, 
what  Hallam  terms  *  an  absolute  privilege '  accorded  to  them 
by  the  Constitution— a  privilege  which,  needless  to  say,  was 
most  convenient  from  a  peer's  point  of  view. 

Baising  the  Quorum 

The  Earl  of  Rosebery  called  attention  in  1884  2  to  a 
much-needed  reform,  and  that  is  in  the  quorum  of  the  House 
of  Lords. 

Lord  Rosebery  related  some  amusing  anecdotes.  Lord 
Ijyndhurst,  when  Lord  Chancellor,  was  addressed,  while  sitting 
on  the  woolsack,  by  a  noble  and  learned  lord  on  a  topic  of 
no  great  public  interest  at  considerable  length.  Lord  Lynd- 
hurst  looked  at  his  watch  and  found  that  it  was  near  eight 
o'clock,  the  hour  at  which  he  had  an  engagement  to  attend  a 
dinner.  As  the  noble  and  learned  lord  showed  no  symptoms 
of  stopping,  Lord  Lyndhurst  exclaimed  :  '  By  jove,  I'll  count 
you  out !  '     Two  were  not  a  quorum. 

The  quorum  of  the  House  of  Commons  is  forty ;  the  quorum 
of  the  House  of  Lords  is  three  !  For  judicial  purposes  the 
quorum  of  three  should  be  retained. 

With  regard  to  ordinary  legislative  business,  the  House  of 
Lords  has  itself  recently  passed  a  much-needed  standing 
order  to  the  effect  that  if,  on  a  division,  it  is  found  that  thirty 
lords  are  not  present,  the  business  in  hand  shall  be  ipso  facto 
adjourned — a  useful  substitute  for  *  counting  out.'  ^ 

'  See  A  History  of  Our  Own  Times,  by  Justin  McCarthy,  M.P.,  pp.  218, 
219,  and  May's  Parliamentary  Practice,  10th  ed.  chap.  xiii.  pp.  350,  351. 
^  Hansard's  Pari.  Debates,  third  series,  vol.  cclxxxix.  942-3. 
'  May's  Parliamentary  Practice,  10th  ed.  chap.  viii.  p.  205. 
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Baising  the  Age 

In  early  times  there  seems  to  have  been  no  strict  rule  with 
regard  to  age.  Even  peers  wlio  were  minors  were  occasionally 
summoned  to  parliament,  if  of  the  blood  royal.  But  on  May  22, 
1685,  the  House  of  Lords  resolved  'that  no  lord  under  the 
age  of  one-and- twenty  years  shall  sit  in  this  House ' ;  and  the 
resolution  was  to  be  added  to  the  standing  orders.* 

It  might  be  contended  that  as  a  Spiritual  Lord  cannot 
possibly  take  his  seat  before  he  is  thirty,  while  neither  bishop 
nor  lawyer  ever  does  take  it  till  far  later,  a  higher  limit  of 
age  would  be  an  advantage  for  Lords  Temporal  by  inheritance, 
especially  as  it  would  give  them  additional  opportunity  and 
inducement  to  win  their  spurs  in  the  House  of  Commons.'^ 

It  is  a  remarkable  fact  that  in  the  Lower  Houses  of  the 
Continent  of  Europe  the  minimum  age  ranges  from  twenty- 
four  to  thirty  years,^  while  the  minimum  age  of  Belgian,^ 
French,'  and  Italian  senators^  is  forty. 

Bankruptcy  Disqiuilification 

By  the  'Bankruptcy  Disqualification  Act,  1871,'^  the  fol- 
lowing useful  provisions  became  law  : — 

Whereas  it  is  necessary  for  the  preservation  of  the  dignity  and 
independence  of  Parliament  that  bankrupts  should  be  disquaUfied 
from  sitting  or  voting  in  the  House  of  Lords  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  as  '  The  Bankruptcy  Disqualification 
Act,  1871.' 

2.  Every  peer  who  becomes  a  bankrupt  shall  be  disqualified 
from  sitting  or  voting  in  the  House  of  Lords,  or  in  any  committee 

'  Lords'  Journals,  May  25,  1685.     (Vol.  xiv.  p.  10) ;  Pike's  Comix- 
tutional  History  of  the  House  of  Lords,  chap.  xii.  p.  275. 
«  The  Saturday  Review,  September  29, 1894. 
'  See  the  Almanack  de  Gotha  tot  1894,  passim. 

*  Ibid.  p.  733.  »  Ibid.  pp.  838,  834. 

•  Ibid.  pp.  999, 1000.  '  84  A  36  Vict.  cap.  50. 
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tliereof,  and  further,  if  a  peer  of  Scotland  or  Ireland,  shall  be  dis- 
qualified from  being  elected  to  sit  and  vote  in  the  House  of  Lords. 

3.  A  peer  shall  be  deemed  to  have  become  bankrupt  in  manner 
and  from  and  after  the  date  hereinafter  mentioned,  that  is  to  say, 

As  to  England,— 

When  an  order  has  been  made  under  any  act  of  parliament 
adjudging  him  a  bankrupt,  from  and  after  the  date  of  such 
order ;  or, 

When  a  special  resolution  has  been  passed  in  pursuance  of  the 
Bankruptcy  Act,  1869,  declaring  that  his  affairs  are  to  be  liquidated 
by  arrangement,  from  and  after  the  date  of  the  registration  of  such 
resolution. 

As  to  Scotland, — 

When  on  any  petition  for  sequestration  a  delivrance  has  been 
pronounced  awarding  sequestration  of  his  estate,  from  and  after  the 
date  of  such  delivrance. 

As  to  Ireland, — ■ 

When  on  any  petition  of  bankruptcy  he  has  been  adjudged  by 
the  Court  of  Bankruptcy  and  Insolvency  in  Ireland  to  be  a  bank- 
rupt, from  and  after  the  date  of  the  adjudication  ;  or  when  he  has 
filed  a  petition  for  an  arrangement  with  his  creditors  under  the 
superintendence  of  the  said  court,  from  and  after  the  date  of  filing 
such  petition. 

4.  A  peer  who  has  become  a  banl^nipt,  in  the  event  of  his  bank- 
ruptcy being  determined  as  hereinafter  mentioned,  shall  from  and 
after  the  date  of  such  determination,  if  otherwise  entitled,  be  quali- 
fied to  sit  and  vote  in  the  House  of  Lords,  or  in  any  committee 
thereof,  and  if  a  peer  of  Scotland  or  Ireland  to  be  elected  to  sit  and 
vote  in  the  House  of  Lords,  and  when  so  elected  to  sit  and  vote  in 
that  House. 

For  the  purposes  of  this  act,  a  bankruptcy  shall  be  deemed  to  be 
determined, 

As  to  England  or  Ireland, — 

Where  an  order  has  been  made  adjudging  a  peer  to  be  a  bank- 
mpt,  if  such  order  is  annulled  on  the  ground  that  the  person  against 
whom  the  order  is  made  ought  never  to  have  been  adjudged  a 
bankrupt. 

As  to  Scotland, — 

Where  a  delivrance  has  been  pronounced  awarding  sequestration 
of  a  peer's  estate,  if  the  sequestration  is  recalled  on  the  ground  that 
his  estate  ought  never  to  have  been  sequestrated. 
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Also  as  to  the  United  Kingdom,— 

AVhere  such  bankrupt  has  been  duly  discharged,  either  by  actual 
payment  or  satisfaction,  or  in  the  mode  prescribed  by  the  respective 
statutes  in  force  in  that  behalf,  from  all  debts  and  liabilities  due  at 
his  bankruptcy  from  which  he  can  be  so  discharged ;  and  when  he 
shall  further  satisfy  the  House  that  he  is  also  discharged  from  the 
debts  and  liabilities  (if  any)  to  which  he  was  liable  at  the  date  of 
his  bankruptcy,  and  which  are  specially  excepted  from  the  operation 
of  his  discharge  under  the  said  statutes. 

5.  The  seat  of  a  representative  peer  for  Scotland  or  Ireland  shall, 
unless  his  bankruptcy  be  determined  within  one  year  after  the  date 
of  his  becoming  a  bankrupt,  be  vacated  at  the  expiration  of  the 
year,  and  a  new  election  be  held  to  fill  the  vacancy. 

C.  If  any  person  disqualified  by  this  act  from  sitting  and  voting 
in  the  House  of  Lords  sits  or  votes,  or  attempts  to  sit  or  vote,  in  that 
House,  or  in  any  committee  thereof,  he  shall  be  guilty  of  a  breach 
of  privilege,  and  be  dealt  with  as  the  House  of  Lords  mag  direct. 

7.  Where  a  peer  becomes  bankrupt  within  the  meaning  of  this 
act,  the  court  having  jurisdiction  in  respect  of  such  bankruptcy 
shall  cause  the  fact  of  such  peer  having  become  bankrupt  to  be 
certified  to  the  Speaker  of  the  House  of  Lords  and  the  Clerk  of  the 
Crown  in  Chancery,  and  the  Speaker  shall,  as  soon  as  conveniently 
may  be,  inform  the  House  of  such  certificate,  and  a  record  of  such 
certificate  shall  be  entered  in  the  Journals  of  the  House. 

8.  A  writ  of  summons  shall  not  he  issued  to  any  peer  for  the 
time  being  disqualijied  from  sitting  or  voting  in  the  House  of 
Lords. 

9.  This  act  shall  apply — 

To  any  person  who  before  or  after  the  passing  of  this  act  be- 
comes bankrupt,  and  subsequently  succeeds  to  a  peerage,  whoso 
bankniptcy  has  not  determined  at  the  time  of  his  so  succeeding,  in 
tlie  same  manner  as  if  he  had  been  a  peer  at  the  date  of  his  becom- 
ing bankrupt ;  also 

To  any  person  who  has  become  bankrupt  before  the  time  of  the 
passing  of  this  act,  and  whose  bankruptcy  has  not  determined  at 
such  time,  in  the  same  manner  as  if  his  bankruptcy  had  occurred 
immediately  after  the  passing  of  this  act. 

10.  Nothing  in  this  act  contained — 

(1)  Shall,  except  as  herein  expressly  provided,  deprive  any  peer 

of  any  privileges  to  which  he  may  be  entitled  in  right  of 
his  peerage ;  or, 

(2)  Shall  qualify  any  person  to  be  elected  to  or  sit  or  vote  in 


478       THE   CRUSADE  AGAINST  THE   CONSTITUTION 

the  House  of  Commons  who  would  not  have  been  so 

qualified  if  this  act  had  not  passed. 
11.  'Peer '  shall  mean  and  include  a  peer  of  the  United  King- 
dom or  of  any  part  of  the  United  Kingdom,  or  any  other  Lord  of 
Parliament. 

Getting  rid  of  Black  Sheep 

On  March  19,  1888,  the  Earl  of  Rosebery  cited  the  follow- 
ing passage  from  a  speech  of  Sir  Michael  Hicks-Beach  '  : — 

*  Something  surely  it  would  not  be  impossible  for  the 
House  of  Lords  itself  to  do,  something  to  purify  itself  from 
the  "  black  sheep  "  who  can  now  disgrace  it  with  impunity.' 

The  evil  consists — not  in  their  speaking  and  voting  in  the 
House  of  Lords,  for  this  the  *  black  sheep '  refrain  from  doing 
— but  in  the  possibiUty  of  their  doing  so. 

I  have  much  pleasure  in  calling  attention  to  a  bill  intro- 
duced by  Lord  Salisbury  on  June  18,  1888,  for  enabling  the 
Queen,  on  an  address  presented  by  the  House  of  Lords  praying 
that  the  writ  of  summons  to  every  peer  named  therein  shall 
be  cancelled,  to  direct  by  royal  sign  manual  that  it  shall  be 
cancelled  accordingly.^ 

*  Such  cancelling,'  said  Lord  Salisbury,  '  will  be  good 
during  the  currency  of  the  writ — that  is,  during  the  existing 
parliament ;  and  unless  Her  Majesty  shall  issue  a  special 
order  to  the  contrary,  that  writ  shall  remain  permanently 
cancelled.'  *  This  bill  will  give  the  House  a  power  which  it 
does  not  now  possess,  that  of  expelling  a  mcmhcr^  a  "  black 
sheep."  '  *  Of  course,  both  for  the  purpose  of  repairing  errors 
and  of  deahng  with  offences  which  do  not  seem  to  call  for  so 
much  severity,  power  must  be  reserved  to  the  Queen,  under 
constitutional  advice,  to  re- issue  at  a  later  period  of  the  session 
the  writ  of  summons  which  has  been  cancelled.  That  is 
merely  giving  to  this  House  a  power  which  the  other  House 
possesses.* 

The  order  of  the  day  for  the  second  reading  of  Lord  Salis- 
bury's bill  had  unfortimately  to  be  discharged,  at  the  '  request ' 
of  Mr,  Gladstone.^ 

'  Hansard's  Pari.  Debates,  thiid  series,  vol.  eccxxiii.  1553. 

=  Ibid.  vol.  cccxxvii.  395.        »  Ibid.  VQl.cccsxviii.872,910,  911,  912. 
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The  Earl  of  Carnarvon  expressed  his  regret  that  the  state 
of  business  in  the  House  of  Commons  rendered  it  impossible 
to  pass  it.  '  The  bill,"  he  said,  *  which  dealt  with  the  power 
of  expulsion  from  that  House  was  one  which  was  intended  to 
remedy  a  distinct  evil,  and  more  than  a  distinct  evil,  a  pressing 
evil.  ...  He  believed  that  this  bill  was  one  that  was  neces- 
sary, which  was  required  by  public  opinion,  and  which  could 
be  perfectly  justified  upon  its  merits.'  ' 

Next  year  (1889)  the  Earl  of  Carnarvon  gave  practical 
efifect  to  these  views  by  introducing  a  bill,  with  a  precisely 
similar  name,  into  the  House  of  Lords : — 

*  I  propose  that  whenever  any  peer  shall  be  proved  in  any 
court  of  law  to  be  guilty  of  felony  or  misdemeanour  the  court 
should  make  a  record  of  the  conviction  and  sentence,  and 
should  forward  the  same  and  a  record  of  the  evidence  to  the 
Lord  Speaker.  I  propose,  secondly,  that  whenever,  in  the 
opinion  of  a  judge  of  a  superior  court,  any  peer  should  prove 
to  be  guilty  of  discreditable  conduct  which  appears  to  the 
court  to  be  inconsistent  with  his  character  as  a  member  of 
the  House,  the  court  should  report  the  fact,  with  a  statement 
of  the  evidence,  to  the  Lord  Speaker,  who  should  lay  it  before 
the  House,  and  the  House  should  address  the  Crown,  and  the 
Crown  should  then  cancel  the  writ  of  summons.  The  peer, 
thereupon,  would  be  unable  to  take  part  in  the  duties  of  the 
House  until  a  new  writ  was  issued  in  his  favour.  In  either 
case  it  depends  on  the  previous  judicial  action  of  some  court. 
But  I  propose,  further,  to  give  your  lordships  an  independent 
action  in  certain  cases.  There  may  be,  no  doubt,  extreme 
cases,  where  the  character  and  conduct  of  the  person  may 
be  matter  of  notoriety,  and  may  come  under  your  lordships' 
cognizance,  and,  therefore,  1  have  introduced  words  which 
cover  that  independent  action.'  ^  *  I  believe  we  are  the  only 
great  legislative  assembly  that  is  without  the  power '  [of 
expulsion].  '  The  House  of  Commons  has  the  right,  and  has 
frequently  exercised  it.'  ^ 

>  Hansard's  Pari.  Debates,  third  series,  vol.  cccxzviii.  871-3. 
'  Ibid.  vol.  cccxxxiv.  836,  839. 

•  E.g.,  in  the  cases  of  Mr.  de  Cobain  and  Capt.  Vemcy. 
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One  of  the  Lords  of  Appeal  in  Ordinary,  Lord  Fitzgerald, 
supported  the  Earl  of  Carnarvon  in  a  powerful  speech  : — 

'  My  Lords,  I  am  not  aware  that  any  provision  exists  in 
the  constitution  of  this  House  under  which  any  peer  can  be 
deprived  of  his  rights  as  a  peer — nor  can  he  voluntarily 
renounce  them.  In  the  case  of  Lord  Grey  of  Kuthyn  it  was 
held  that  "  no  peer  can  extinguish  his  honour ;  it  descends  to 
his  descendants ;  even  a  surrender  to  the  king  is  void."  '  ^ 
'  There  undoubtedly  exists,  outside  this  House,  a  strong  desire 
that  power  should  be  vested  in  the  hands  of  the  House,  by 
which  a  delin(jucnt  peer  may  be  deprived  of  his  right  to  sit 
and  vote.'  - 

The  bill  was  lost,  owing  to  the  wideness  of  the  net  which 
it  spread  for  tripping  up  members  of  the  House  of  Lords. 
The  Master  of  the  Rolls,  Lord  Esher,  to  use  Lord  Salisbury's 
phrase,  '  knocked  the  bill  to  pieces.'  •*  *  Can  anybody  tell  me,' 
he  said,  'by  Avhat  rule  of  law,  or  by  what  rule  of  conduct,  a 
judge  is  to  determine  wliether  a  thing  is  not  simply  "  dis- 
creditable," but  "  inconsistent  with  the  character  of  a  member 
of  the  House  of  Lords  "  ?  r)ut  how  is  the  matter  to  be  deter- 
mined ?  Is  the  incriminated  peer  to  be  called  to  the  bar  of 
the  House,  and  counsel  tp  be  heard  to  show  cause  why  his 
conduct  should  not  be  considered  discreditable  ;  or  are  you  to 
invite  a  peer,  who  is  accused  of  such  unworthy  conduct  that 
you  cannot  sit  with  him,  to  sit  and  discuss  wdth  you  whether 
or  not  the  case  against  him  is  established  ?  ' 

'  The  bill  will  put  a  new  danger  on  peers  of  parliament 
allowing  themselves  to  be  called  as  witnesses.'  ' 

Vrlnclplc  of  Selection  or  I)ele<jatio)i 

The  Duke  (then  l^arl)  of  Fife  said,  in  the  debate  on  the 
Karl  of  Carnarvon's  '  House  of  Lords  (Discontinuance  of 
AVrits)  Bill  '  :  — 

*  1  have  very  often  thought  this  question  over,  and  I 
become,  every  day,  more  convinced  that  the  real  solution  of 
the  difticulty  lies  in    adopting  a  system  of  delegation  as  a 

'  '  Once  a  peer,  always  a  peer,'  Earl  of  Onslow. 

-  IJansanl's  I'arl.  Debates,  third  series,  vol.  cccxxxiv.  345-348. 

3  Ibid.  354.  *  Ibid.  348-350. 
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basis  of  reform.  In  any  system  of  delegation  that  may  be 
adopted,  those  who  are  called  •'  black  sheep  "  would  not  be 
elected  ;  '  and  you  would  also  get  rid  of  the  anomaly  of  peers, 
who  very  rarely  attended,  or  of  young  peers,  almost  fresh 
from  school,  coming  down  and  being  able  to  defeat  useful 
and  important  measures.  ...  I  am  convinced  that  legislative 
powers  should  be  delegated  by  your  lordships  to  a  certain 
number  of  your  body,  and  I  cannot  believe  that  it  would 
"pass  the  wit  of  man"  to  "devise"  some  simple  mode  of 
carrying  this  out  without  interfering  with  the  rights  of  actual 
sitting  members.'  ^ 

'  The  most  important  provision  '  in  the  Earl  of  Dunraven's 
bill,*—'  The  House  of  Lords  (Constitution)  Bill,'— was  '  the 
application  of  the  principle  of  representation  to  the  hereditary 
[English]  *  peerage.  This  constituted  no  new  departure,  seeing 
that  it  already  applied  to  the  peerages  of  Scotland  and  Ire- 
land. His  object,  in  extending  this  principle  to  the  [English]  * 
peerage,  was  two  fold.  The  efficiency  of  Second  Chambers 
appeared  to  be  in  inverse  proportion  to  the  number  of  their 
members,  the  strongest  being  the  smallest — the  Senate  of  the 
United  States.  It  was  advisable,  therefore,  to  provide  for  a 
reduction  in  the  numerical  proportions  of  this  House.  That 
was  his  first  object.  The  second,  and  most  important  object, 
was  to  perpetuate  the  hereditary  principle  in  this  assembly. 
That  could  only  be  done  by  allowing  that  birth  conferred  a  seat, 
butconfcrreditsubject  to  one  condition,  ^m;jd/flc/ey/7wtfS5.  .  .  . 
The  principle  of  selection — of  the  *'  survival  of  the  fittest " 
must  be  brought  into  play.  How  is  this  to  be  brought  about  ? 
There  was  but  one  plan  that  he  could  see  at  once  simple  and 
efficacious.  That  was  the  election  as  proposed  by  this  bill — 
election  by  the  hereditary  peers  of  a  certain  number  from 
among  themselves  to  represent  them.  That  would  disqualify 
those  peers  not  elected  from  sitting  and  voting  in  the  House. 
His  proposition  involved  dissociating,  in  the  future,  a  peerage, 

'  The  principle  of  selection  or  delegation  would  not  get  rid  of  *  bUck 
sheep.'  •  Black  sheep  '  would  be  likely  to  select  as  representatives 
peers  like  themselves. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  eccxxxiv.  341. 

•  Ibid.  vol.  cccxxv.  518  540.  *  *  British'  was  a  slip. 
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as  an  honourable  distinction,  from  a  peerage  as  necessarily 
conferring  a  seat,  merely  extending  to  [English]  peers  the 
conditions  attached  to  the  peerages  of  Scotland  and  Ireland.' 

The  Edinburgh  Reviewer  ^  is  of  opinion  that  'the  obvious 
reform  in  regard  to  the  hereditary  peers  is  to  extend  the 
system  of  representation  which  at  present  exists  in  connec- 
tion with  the  Scotch  and  Irish  peerages,  to  the  entire 
peerage  ' ;  and  he  cites  Mr.  Macpherson's  views  on  the  subject 
with  approbation,  exclaiming,  *  This  is  thoroughly  good  sense, 
and  we  should  be  surprised  if  any  conservative  statesman  or 
politician  would  object  to  such  a  change.  It  is  essentially  a 
conservative  change,  because  it  does  not  introduce  any  new 
constitutional  principle ;  it  simply  extends  the  operation  of 
one  which  was  long  ago  applied  to  the  peerages  of  Scotland 
and  Ireland.  .  .  .  When  a  reform  in  a  country  such  as  Great 
Britain,  with  so  many  centuries  of  history,  with  a  Constitution 
which  has  grown  almost  insensibly,  and  has  moulded  itself  to 
the  movements  of  each  succeeding  age,  can  be  accomplished  on 
existing  lines,  it  has  increased  chances  of  a  favourable  recep- 
tion, and  it  has  the  still  further  advantage  of  being  based,  not 
on  an  uncertain  hope  and  anticipation,  but  on  the  firm  ground 
of  experience.' 

I  have  already  pointed  out  that  the  system  of  representa- 
tive peers  has  recently  been  introduced  into  the  Empire  of 
Japan  alongside  of  the  hereditary  system,  which  is  confined 
to  the  princes  and  marquesses— there  are  no  dukes. 

Mr.  Macpherson  adopts  '^  the  views  of  the  Duke  of  Fife 
and  the  Earl  of  Dunraven  as  to  the  election  of  representative 
hereditary  peers  by  the  general  body  of  the  hereditary  peerage. 
'  That  hereditary  legislatorship  is  no  necessary  incident  of 
an  hereditary  peerage  we  can  see  from  the  example  of  the 
Scottish  and  Irish  peers.  Since  the  Radical  objection  is  to 
hereditary  legislators,  it  might  not  be  unwise  to  take  them 
at  their  word,  and  for  hereditary  legislators  to  substitute 
elected  legislators — hereditary  peers  elected  by  members  of 

'  Vol.  clxxviii.  (October  1893),  p.  428  (Critique  of  The  B-ironage  ani 
the  Senate,  by  W.  C.  Macpherson). 

-  The  IBaronagc  and  the  Senate,  p.  325. 


THE   REFORM  OF  THE  HOUSE  OF  LORDS  483 

their  own  order.  Heredity  is  of  the  essence  of  baronage,  hot 
selection  is  of  the  essence  of  a  Senate.' 

'  It  will  be  the  resuscitation,  in  a  modem  and  reasonable 
form,  of  voting  by  proxy.' 

Mr.  Macpherson  *  is  in  favour  of  merging  the  whole  five 
peerages  of  England,  Scotland,  Great  Britain,  Ireland,  and 
Great  Britain  and  Ireland  in  one  imperial  peerage  of  the 
United  Kingdom— a  •  Pan -Britannic  Peerage,'  as  he  calls  it. 

*  The  number  of  peers-representative  should  bear  a  certain 
proportion  to  the  number  of  peers -electors,  which  proportion 
might  gradually  grow  less  with  the  expansion  of  the  peerage, 
but  should  never  descend  below  a  certain  minimum.'  * 

*  The  peers  otherwise  entitled  to  sit  in  person,  whether 
as  life  peers,  as  peers  by  inheritance  recreated,  as  peers  by 
inheritance  qualified  by  ofiBce,  sitting  in  person,  would,  of 
course,  possess  no  vote  for  the  representative  peers.' 

Deducting  these  three  classes  of  (1)  peers  by  creation,  (2) 
peers  by  inheritance  recreated,  and  (3)  peers  by  inheritance  of 
senatorial  qualification,  which  two  last  classes  intersect  each 
other,  there  then  remain  the  peers  by  inheritance,  neither 
recreated  nor  of  personal  qualification,  and  to  these  the 
representative  peers  system  should  be  applied.' 

Mr.  Macpherson  decides  in  favour  of  the  Scotch  method  of 
election  for  the  duration  of  a  parliament :  *  Only  election  for 
each  parhament  could  keep  the  peers-representative  in  living 
touch  with  the  peers-electors.' 

Life  Peerages 
Mr.  Fox,  in  1792,  contrasted  life  peerages  unfavoural.ly 
with  hereditary  ones  :  — 

*  The  check  upon  making  peers  here  he  had  ever  con- 
sidered as  attended  with  this  advantage,  that,  when  the  king 
made  a  peer,  he  recollected  that  he  entailed  an  hereditary 
legislature  on  the  country.  A  doubt  existed  whether  the 
king  had  a  right  to  make  a  peer  for  life;  if  the  Crown 
bad    such  a  power,   the  life  peers  might  OTerwhelm  the 

*  T/ie  Baronage  and  the  Senate,  pp.  890-889. 
»  Ibid.  p.  887.  •  /6W.  p.  886. 
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hereditary  peerage,  and  thus  destroy  the  constitutional  con- 
trol of  the  aristocracy,  in  case  they  attempted  to  resist  the 
Crown.  Thus,  under  pretence  of  aristocracy,  lords  might  be 
introduced  as  mere  tools  of  the  minister,  and  give  government 
an  opportunity  to  destroy  the  Constitution,  and  exercise  de- 
spotic power  in  the  most  open  shape.'  ^ 

The  objections  to  the  abolition  of  the  hereditary  peerage, 
and  the  substitution  of  life  peers,  are  very  neatly  stated  by 
Sir  George  Bowyer  in  his  *  Commentaries  on  the  Constitu- 
tional Laws  of  England  '  ^ : — 

'  The  hereditary  nature  of  the  peerage  is,  in  some  degree, 
a  check  on  the  power  of  creating  new  peers,  whereas 
peerages  for  life  would  be  liable  to  be  given  away  with  far 
less  caution  and  reserve.  A  peerage  for  life  would  probably 
be  used  as  a  retirement  or  reward  for  the  mere  creatures  of 
the  ministry  and  inefficient  or  worn-out  functionaries  ;  and 
a  minister  would  be  enabled,  at  any  time,  to  gain  an  ascend- 
ency in  the  Upper  House  by  a  sufficient  infusion  of  his  own 
adherents.  The  whole  body,  though  it  might  be  respectable, 
would  prove  quite  incapable,  for  want  of  authority  and  stability, 
of  acting  as  a  check  on  so  formidable  a  power  as  that  of  the 
popular  branch  of  the  legislature.' 

Elsewhere  ^  Sir  George  Bowyer  speaks  of  '  an  aristocratic 
Senate '  as  *  independent  and  steady,  because  hereditary,  and 
supported  by  the  power  and  honour  of  the  whole  aristocracy, 
of  which  it  forms  the  most  illustrious  part.'  Without  it,  he 
says,  *  the  aristocratic  part  of  the  community  would  not  be 
adequately  represented  in  the  Constitution,  which  would  thus 
be  placed  on  a  comparatively  narrow  basis,  instead  of  in- 
cluding all  the  orders  and  classes  of  men  whereof  the 
community  is  composed.  An  hereditary  body,  from  its  inde- 
pendence and  stability,  is  more  likely  to  act  with  firmness, 
caution,  and  prudence,  without  which  it  could  not  be  an 
adequate  check  upon  the  sometimes  hasty  and  ill-considered 
measures  of  the  Commons  (who  are  necessarily  liable  to  be 
unduly  impelled  by  their  constituents  and  by  the  popular 

'  Pari.  Hist.  vol.  xxix.  413  ;  Pari.  Register,  vol.  xxix.  p.  392. 
»  P.  76.  '  Commentaries  on  Constitutional  Law,  p.  68. 
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voice),  than  any  body  of  functionaries  appointed  for  life  by 
ministers  at  the  head  of  one  party  or  the  other  in  the  House 
of  Commons,  and  who  would  be  mostly  creatures  of  those 
parties.' 

1  would  remind  my  readers  of  the  passage  in  the  memor- 
able speech  of  the  Earl  of  Beaconsfield — then  Mr.  Disraeli — 
at  Manchester  Free  Trade  Hall,  which  I  ha<l  the  pleasure  of 
listening  to,  and  in  which  he  proved  conclusively  that  a  peer, 
with  remainder  to  his  eldest  son,  had  a  much  greater  stake 
in  the  countiy,  and  a  much  stronger  motive  for  fulfilling  con- 
scientiously his  duty  as  a  legislator,  than  a  life  peer  could 
possibly  have.  The  life  peers'  interests  were  confined  to  the 
present,  the  hereditary  peer  had  the  strongest  motives  to  do 
what  was  best,  not  only  for  the  present,  but  jor  the  future. 
His  peerage  being  hereditary,  he  could  not  shut  his  eyes  to 
the  consequences  which  might  follow  him,  in  the  time  of  his 
successors,  from  his  present  action,  and  this  made  him  more 
careful  and  painstaking,  more  statesmanlike  and  far-seeing  in 
his  views. 

I  quote  the  speech  from  memory,  but  these  were  the 
salient  points  in  the  passage  referred  to. 

How  little  the  Westminster  Beview '  has  grasped  the 
popular  sentiment  as  to  the  superiority,  for  legislative  pur- 
poses, of  hereditary  peers  over  life  peers  is  evident  from  the 
following  passage  : — 

'  As  soon  as  the  voters  understood  the  existence  of  two 
classes  of  legislators  in  the  Upper  House,  they  would  refuse 
to  allow  a  bill,  supported  by  a  majority  of  the  life  peers, 
to  be  rejected  by  the  votes  of  the  hereditary  peers.' 

The  great  advantage  of  empowering  the  Crown  to  create 
annually  a  limited  number  of  life  peers  (in  addition  to  the 
Lords  Spiritual,  the  Lords  of  Appeal  in  Ordinary,  and  the 
representative  peers  for  Ireland  and  Scotland)  would  be  this  : 
it  would  enable  the  prime  minister,  with  the  assent  of  the 
sovereign,  to  offer  to  eminent  public  servants  the  distinction 
of  a  hfe  peerage,  instead  of  an  hereditary  one,  when  their 

*  Westminstir  Peview  for  Jaly  1894  (vol.  142,  No.  1),  p.  S6. 
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means    luerc    inadequate    to    support   the    burthen   of    the 
latter. 

The  late  Earl  of  Derby,  in  his  common-sense  way,  ob- 
served:— 'I  cannot  think,  for  my  own  part,  why  a  useful 
public  servant  should  not  be  allowed  to  pass  the  latter  part  of 
his  political  life  in  the  Upper  House,  Avithout  the  necessity  at 
the  same  time — a  necessity  which  might  be  extremely  incon- 
venient to  him — of  introducing  his  children  and  grandchildren 
[in  remainder]  to  all  future  time.'  ^ 

The  question  of  life  peerages  was  thoroughly  investigated 
in  the  celebrated  discussion  on  the  Wensleydale  peerage. 
The  arguments  used  on  either  side  will  be  found,  in  extenso, 
in  Hansard's  *  Parliamentary  Debates,'  third  series,  vol.  cxl. 

In  1856,  on  the  advice  of  Lord  Cran worth, '-^  'without 
consulting  anyone  who  could  keep  him  straight,'^  letters 
patent  were  issued  to  Sir  James  Parke,  an  eminent  baron  of 
the  Court  of  Exchequer,  creating  him  *  Baron  Wensleydale ' 
for  life,  the  object  being  an  excellent  one,  viz.  to  add  to  the 
judicial  strength  of  the  House  of  Lords  without  a  permanent 
increase  in  the  number  of  its  members. 

An  untimely  fit  of  gout  disabled  Lord  Wensleydale  from 
presenting  himself,  with  his  writ  of  summons,  on  the  first  day 
of  the  session,  and  on  February  7  Lord  Lyndhurst  proposed, 
in  a  masterly  speech,  to  refer  the  exceptional  patent  to  the 
Committee  of  Privileges.  On  a  division  the  patent  was  re- 
ferred to  the  Committee  of  Privileges  by  a  majority  of  83, 
the  numbers  being  *  Content  '  138,  *  Not  Content '  105.* 
AU  the  law  lords  in  the  House,  with  the  exception  of  the 
Lord  Chancellor  (who  had  advised  the  issue  of  the  letters 
patent),  voted  with  the  majority.  The  argument  that,  with- 
out a  reference  from  the  Crown,  the  Lords  had  no  power  to 
adjudicate  upon  the  right  of  a  peer  to  sit  and  vote  in  their 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxviii.  856. 

^  Lord  Chancellor  in  Viscount  Palmerston's  ministry. 

'  This  is  so  stated  by  Lord  Campbell  in  his  Lives  of  the  Chancellors, 
vol.  viii.  chap.  ix.  pp.  582,  583. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cxl.  263-381 ;  May's 
Constitutional  History  of  England,  toI.  i.  chap.  v.  pp.  242-248. 
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House,  was,  no  doubt,  advanced  by  ministers,  but  was  simply 
brushed  aside.  The  old-world  argument  that  there  could  be 
no  loss  of  the  ancient  prerogative  of  the  Crown  to  create  life 
peers,  through  the  discontinuance  of  its  exercise  for  an  immense 
lapse  of  time,  because  of  the  legal  maxim  Nullum  tempus 
occur rit  regi,  was  treated  with  more  consideration.  The 
abstract  prerogative  of  the  Crown  to  create  a  life  peerage  was 
scarcely  questioned,  but  it  was  denied  that  such  a  peerage 
conferred  any  right  to  sit  in  parliament ;  it  was  treated 
as  a  mere  title  of  honour,  giving  rank  and  precedence  to  its 
possessor,  but  not  a  place  in  an  hereditary  legislative 
chamber. 

The  Crown  had,  no  doubt,  withheld  writs  of  summons 
from  peers  who  were  unquestionably  entitled,  by  inheritance, 
to  sit  in  parliament ;  but  the  Crown  had  also  disfranchised 
ancient  boroughs  by  royal  prerogative,  and  had  enfrancliised 
new  boroughs  by  royal  charter.  What  would  now  be  said 
of  such  an  exercise  of  the  royal  prerogative  ?  By  constitu- 
tional usage,  having  the  force  of  law,  the  House  of  Lords 
had  been  for  centuries  a  Chamber  consisting  of  hereditary 
councillors  of  the  Crown,  the  only  exception  being  the  Lords 
Spuitual,  while  the  House  of  Commons  had  been  elected  by 
the  suffrages  of  legally-qualified  electors.  It  would  be  as  un- 
constitutional for  the  Crown  to  give  a  temporal  peer  a  seat 
in  parliament,  as  it  would  be  for  it  to  lower  the  franchise  or 
to  issue  writs  to  imenfranchised  towns. 

But  the  most  forcible  line  of  argument  used  by  the 
opponents  of  the  patent  was  based  upon  the  hazardous 
consequences  of  admitting  this  new  class  of  peers.  Was  it 
probable  that  such  peerages  would  bo  confined  to  law  lords  ? 
If  once  recognised,  would  they  not  be  extended  to  all  persons 
whom  the  ministers  of  the  day  might  think  it  convenieni  to 
obtrude  upon  the  House  of  Lords  ?  Might  not  the  hereditary 
peers  be  suddenly  overpowered  by  creatures  of  the  executive 
government,  appointed  as  nominees  of  the  ministers  of  the 
day,  and  ready  to  do  their  bidding?  Nay,  might  not  the 
Crown  be  hereafter  advised  to  discontinue  the  grant  of  here- 
ditary peerages  altogether,  and  gradually  change  the  constitu- 


488        THE   CRUSADE  AGAINST  THE   CONSTITUTION 

tion  of  the  House  of  Lords  from  an  hereditary  assembly  to  a 
dependent  Senate,  nominated  for  life  only  ? 

After  an  inquiry  into  precedents,  the  Committee  of  Privi- 
leges reported  (and  the  House  of  Lords  agreed)  that  the 
letters  patent,  even  though  fortified  by  the  usual  writ  of 
summons  issued  in  pursuance  thereof,  could  not  entitle  the 
grantee  to  sit  and  vote  in  parliament,^  Lord  Farnborough  ^ 
declares  that  *  the  resolution  has  since  been  generally  accepted 
as  a  sound  exposition  of  constitutional  law.* 

So  complete  was  the  victory  of  the  Peers,  that,  under  the 
advice  of  the  same  ministers,  who  advised  the  Queen  to  issue 
letters  patent  creating  Mr.  Baron  Parke  a  peer  for  life,  a 
new  patent  was  issued,  creating  him  an  hereditary  peer  of  the 
realm,  and,  as  such,  he  took  his  seat. 

Since  the  Wensleydale  case,  efforts  have  been  made,  from 
time  to  time,  to  enlarge  the  number  of  life  peers  in  the  House 
of  Lords,  but  not  to  such  an  extent  as  to  swamp  the  hereditary 
element,  which  must  alwajs  be  the  mainstay  of  that  House. 

Earl  Russell,^  in  1869,  proposed  to  give  the  Crown 
power  to  create  twenty-eight  life  peers,  at  the  rate  of  four  in 
each  year. 

'  House   of   Lords,'   by   Mr.  Mr.     Burt,    M.P.,     in    The 

Spalding,    pp.    107,    108 :    '  In  Nineteenth   Century   for   April 

1869  Earl  Kussell  brought  in  a  1894,  p.  549  :  '  When,  in  1809, 

bill   to   create  life  peers.     The  Earl  Russell  brought  forward  a 

Marquess   of    Salisbury,    in    a  bill    for    the    creation    of    life 

remarkable     speech,     declared  peers.  Lord  Salisbury  delivered 

that  the  bill  was  "  founded  on  a  remarkable  speech  in  support 

a  sound  principle,  and  that,  if  of  the   bill.     He  declared   that 

in  any  way  it  requires  altera-  if   Earl    Russell's  proposal    re- 

tion,  it  ought  to   be  rather  in  quired  alteration,  "  the  alteration 

the  way  of  extension."  '  ought  to  be  rather  in  the  way 

of  extension  than  restriction."  ' 

Lord  Salisbury  expressed  approval  of  the  idea ;  but  in 
1888  proposed  to  extend  the  total   number  of  life  peers  to 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cxl.  1152-1218 ;  Report 
of  the  Committee  of  Privileges,  Clark's  House  of  Lords  Cases,  v.  958-982. 

^  May's  Constitutional  History  of  England,  vol.  i.  chap.  v.  pp.  248, 
249.  '  Hansard's  Pari.  Debates,  third  series,  vol.  cxev.  455. 
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be  created  under  a  legislative  enactment  to  fifty,  not  more 
than  five  in  one  year.* 

In  both  these  measures  the  life  peers  were  to  be  selected 
from  certain  *  categories,'  and  this  was  the  rock  on  which  they 
both  split. 

The  late  Earl  of  Derby  made  a  very  sensible  speech  on 
the  second  reading  in  1888  of  the  House  of  Lords  (Life  Peers) 
Bill — a  speech  with  which  I  thoroughly  agree.  He  objected  to 
the  details  contained  in  the  bill  as  to  the  '  categories '  from 
which  life  peers  were  to  be  selected  : — 

'  He  would  point  out  that,  while  they  were  devising  al 
these  elaborate  qualifications  for  life  peerages,  no  qualifica- 
tions whatever  were  required  for  the  higher  honour  of  an 
hereditary  title.'  '  He  was  afraid  that  all  these  attempts  at 
minute  definitions  of  personal  qualifications  were  sure  to 
have  some  weak  points,  and  consequently  to  fail  in  some 
respects.'  (Of  this  he  gave  illustrations.)  At  the  same  time 
he  was  favourable  to  the  introduction  of  life  peers,  with  a 
statutory  limit  as  to  the  number  to  be  created  in  any  one 
year,  so  as  to  put  it  out  of  the  power  of  a  minister  to 
swamp  the  independence  of  the  House  by  a  large  creation  of 
life  peers.^ 

The  Earl  of  Dunraven  took  the  same  view  as  the  Earl  of 
Derby  respecting  the  undesirability  of  retaining  '  the  cate- 
gories.* '  He  was  inclined  to  think,  with  other  members  of 
the  House,  that  it  would  be  better  if  the  qualifications  laid 
down  for  life  peers  were  struck  out  of  the  bill.'  ** 

The  Duke  of  Argyll  said  : — '  Of  the  proposed  "categories  "  I 
do  not  approve.  It  is  hardly  possible  to  draw  up  "  categories  " 
which  would  not  exclude  men  who  might  be  admitted  to 
that  assembly  with  great  advantage  to  all  concerned.'/  Earl 
Granville  took  a  similar  view."' 

Lord  Rosebery  poked  fun,  very  quaintly,  at  the  *  categorical 
peers ' : — '  These  servants  of  the  Crown  in  every  part  of  the 
globe  will  not  come  here  in  the  first  flush  and  bloom  of  their 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxvii.  392. 
«  Ibid.  vol.  cccxxviii.  855-8.  "  Ibid.  861. 

« Ibid.  862.  »  Ibid.  863. 
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youth ;  they  will  be  by  no  means  likely  to  take  a  vivid  or 
important  part  in  our  debates,  and  what  I  fear  is  this,  that 
you  will  not  strengthen  the  House  of  Lords  as  a  legislative 
body,  but  that  you  will  turn  it  into  a  sort  of  legislative  Bath 
or  Cheltenham,  or  perhaps,  if  it  is  not  disrespectful  to  say  so, 
into  a  sort  of  legislative  hydropathic  establishment,  where 
these  noble  persons  will  take  more  care  of  their  *' constitu- 
tions" than  of  the  constitution  of  the  House.'  ^ 

After  this  witty  demolition  of  the  notion  of  '  categorical 
peers '  on  the  part  of  his  leader,  it  is  not  a  little  amusing  that 
the  best  thing  that  Mr.  Spalding-  should  have  to  offer  us,  by 
way  of  reform  of  the  House  of  Lords,  is  the  substitution  of 
'  categorical '  life  peers  for  the  present  hereditary  ones  ! 

It  is  a  remarkable  fact  that  in  his  smart  little  brochure 
on  *  The  House  of  Lords ;  an  Anomaly  and  a  Danger,'  Mr. 
Spalding,  when  he  comes  to  deal  with  the  reconstruction  of 
that  House,  simply  incorporates  his  heavier  work  *  by  refer- 
ence,' so  that  you  must  buy  the  latter  to  understand  the 
former !  The  reason  of  this  probably  is  that  Mr.  Spalding 
has  found  that  his  scheme  of -'categorical  peers'  commends 
itself  to  nobody.  The  abolition  of  the  hereditary  principle 
goes  too  far  for  Conservatives,  and  the  retention  of  the  Second 
Chamber,  consisting  of  *  categorical'  life  peers,  doesn't  go  far 
enough  for  Eadicals ! 

When  the  Appellate  Jurisdiction  Bill  of  1876  was  passing 
through  the  House  of  Lords,  Earl  Cairns,  who  had  charge  of 
it,  said^  : — '  The  Lord  of  Appeal  in  Ordinary  was  made,  in  the 
first  instance,  a  peer  for  life,  but  his  writ  of  summons  to  sit 
and  vote  would  run  only  for  the  time  he  filled  his  office  of  Lord 
of  Appeal.' 

Mr.  DisraeU,  who  had  charge  of  the  bill  in  the  House  of 
Commons,  said  ^ : — *  We  propose  that  there  shall  be  two  Lords 
of  Appeal  in  Ordinary,  chosen  from  the  bench  or  from  the 
learned  bar,  who  shall  be  summoned  to  parliament  as  barons, 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxviii.  868. 
^  The  House  of  Lords ;  a  Retrospect  and  a  Forecast,  chap.  xix.     The 
•  Method  of  Reconstruction.' 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxxvii.  927. 
♦  Ibid.  vol.  ccxxix.  1686. 
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who  shall  exercise  their  privileges  as  barons  while  they  hold 
these  offices,  and  who,  when  they  have  ceased  to  hold  them, 
will  still  possess  the  rank.' 

It  seems  clear  from  these  statements  that  it  was  the 
intention  of  the  legislature  to  create  the  Lords  of  Appeal  in 
Ordinary  life  peers,  or  barons  for  life,  and  at  the  same  time 
Lords  of  Parliament  (or  senators)  while  continuing  to  hold 
office,  life  peers  and  official  Lords  of  Parliament. 

But  all  this  was  changed  by  the  Appellate  Jurisdiction 
Act,  1887,  sect.  2.  As  Lord  Halsbury,  the  then  Lord  Chan- 
cellor, said  that  the  act  of  1876  left  the  Lord  of  Appeal,  on 
resignation,  with  the  rank  of  baron,  without  the  right  to 
vote  ;  and  he  explained  the  reason  why  it  was  proposed  to 
alter  this: — 

*  It  was  extremely  inconvenient  that,  on  occasions  on  which 
a  noble  and  learned  lord,  not  desirous  of  continuing  to  hold 
his  office,  was  quite  willing  to  give  the  advantage  of  his  great 
learning  to  their  lordships,  the  language  of  the  statute  should 
prevent  him  from  afifording  any  longer  that  assistance,  not- 
withstanding that  he  still  retained  the  rank  and  title  of  baron  * ; ' 
and  the  bill  enabled  a  retired  Lord  of  Appeal  in  Ordinary  to 
sit,  by  including  him  amongst  *  the  Lords  of  Appeal '  under 
the  act  of  1876. 

Lord  Herschell  said,^  in  the  course  of  the  debate  on  the 
second  reading : — *  I  think  it  right  to  call  attention  to  one  of 
the  provisions  of  the  bill,  so  that,  at  all  events,  it  may  be 
perfectly  clear  what  is  being  done  ;  for  there  can  be  no  doubt 
that, /or  the  first  twie,  your  lordships  will,  if  you  accept  it, 
sanction  the  creation  of  life  peers  who,  without  filling  an 
official  position,  may  sit  in  this  House.'  ^ 

Commenting  on  this  extraordinary  change,  so  quietly 
effected,  in  the  constitution  of  the  House  of  Lords,  the  author 

•  Hansard's  Pari.  Debates,  third  series,  vol.  cccx.  74C,  747. 
«  Ibid.  749. 

'  When  the  Appellate  Jurisdiction  Bill,  1876,  was  in  committee  in 
the  House  of  Commons,  an  amendment,  moved  by  Mr.  Serjeant  Simon, 
to  omit  the  words  '  during  the  time  that  he  continues  in  his  office  as  a 
Lord  of  Appeal  in  Ordinary  and  no  longer,'  was  negatived  by  107  votes 
to  30  as  •  trenching  on  the  privileges  of  the  House  of  Lords.'  Hansard's 
Pari.  Debates,  third  series,  vol.  ccxxz.  1162  ;  vol.  ccxxxi.  759, 764,  765. 
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of  the  '  Baronage  and  the  Senate  '  says  '  : — *  By  this  important 
innovation  a  principle  of  far-reaching  consequence  has  been 
newly  embedded  in  the  constitution  of  the  Upper  Chamber.' 
The  change  is  the  introduction  of  lay  life  peers  into  the 
House  of  Lords  apart  from  office. 

The  change,  however,  has  been  effected  by  acts  of  parlia- 
ment and  not  by  the  royal  prerogative.  As  the  Earl  of 
Milltown  pointed  out,^  '  Sir  James  Parke's  creation  as  a  life 
peer  was  impeached  by  Lord  Lyndhurst  on  the  ground  that 
the  crown  could  make  no  such  creation.'  Lord  Esher  also 
pointed  out  this  difference.^ 

It  may  be  interesting  to  inquire  :  *  What  is  the  position 
of  Lord  Russell  of  Killowen  in  the  House  of  Peers  ? ' 

Lord  Russell  of  Killowen  was  elevated  to  the  Upper  House 
as  a  baron  for  life  under  sect.  6  of  the  Appellate  Jurisdic- 
tion Act,  1876."*  If  that  section  had  stood  alone  he  would 
only  have  been  a  '  lord  of  parliament '  *  during  the  time  that 
he  continued  in  his  office  as  a  Lord  of  Appeal  in  Ordinary.' 
But,  under  the  Appellate  Jurisdiction  Act,  1887,  sect.  2, 
his  membership  of  the  House  of  Lords  is  not  affected  by  his 
ceasing  to  be  a  Lord  of  Appeal  in  Ordinary.  It  is  clear,  there- 
fore, that  although  Lord  Russell  of  Killowen  was  appointed  a 
life  peer,  to  enable  him  to  discharge  the  duties  of  a  Lord  of 
Appeal  in  Ordinary,  he  is  still  a  life  peer,  although  he  is  Lord 
Chief  Justice  of  England. 

Is  he  a  *  Lord  of  Appeal '  ?  The  Appellate  Jurisdiction 
Acts  do  not  seem  to  have  contemplated  the  possibility  of  an 
ex-Lord  of  Appeal  in  Ordinary,  after  accepting  that  office, 
vacating  it  by  accepting  a  '  high  judicial  office.'  As  ex- 
plained by  Lord  Halsbury,  the  object  of  the  Act  of  1887 
was  to  enable  a  retired  Lord  of  Appeal  in  Ordinary  to  con- 
tinue to  '  assist '  in  the  House  of  Lords  in  the  hearing  and 
determination   of  appeals,   notwithstanding  his   retirement. 

*  Part  i.  chap.  ii.  p.  37,  Constitutional  Changes. 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccx.  750. 
»  Ibid.  1060,  1061. 

*  '  Every  Lord  of  Appeal  in  Ordinary,  unless  he  is  otherwise  entitled 
to  sit  as  a  member  of  the  House  of  Lords,  shall,  by  virtue  of  his 
appointment,  be  entitled  during  his  life  to  rank  as  a  baron.' 
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Lord  Russell  of  Killowen  is  now  Lord  Chief  Justice  of  Eng- 
land. 1.  Is  he  a  '  Lord  of  Appeal '  as  a  retired  Lord  of 
Appeal  in  Ordinary  ?  2.  Is  be  a  '  Lord  of  Appeal '  as  Lord 
Chief  Justice  of  England,  that  being  a  '  high  judicial  office,' 
when  the  holder  is  •  a  peer  of  parliament '  ?  It  would  seem 
that  the  expression  *  peer  of  parliament '  in  the  fifth  section 
of  the  Appellate  Jurisdiction  Act,  1876,  was  intended  to  have 
a  dififerent  meaning  from  'lord  of  parliament'  in  sect.  0. 
It  meant  an  hereditary  *  peer,'  there  being  no  statutory  enact- 
ment in  force  enabling  a  judge  or  ex-judge  of  *a  superior 
court'  (sect.  25)  to  become  a  life  peer.  A  life  peerage,  created 
by  the  royal  prerogative,  would  not,  as  we  have  seen,  entitle 
the  holder  to  a  seat  in  the  House  of  Lords,  according  to  the 
decision  in  the  Wensleydale  case. 

One  of  the  most  ignorant  articles  on  the  House  of  Lords 
that  I  have  seen  in  the  magazines  is  that  entitled  *  The 
Position  of  the  House  of  Lords,'  in  the  Westminster  Bevicio 
for  July  1894,'  to  which  the  writer  has  not  had  the  courage 
to  append  his  name. 

*  Among  the  barons,'  the  writer  says,  *  are  about  half  a 
dozen  judges,  or  ex-judges,  called  *'  law  lords,"  some  of  whom 
are  entitled  to  sit  and  vote  as  long  as  they  live,  others  retain- 
ing the  privilege  so  long  as  they  fill  the  office  of  judge  of  the 
highest  tribunal  in  the  land.'  There  are  no  'law  lords'  who 
fall  under  this  last-mentioned  category. 

The  Colonies, 
The  House  of  Lords,  the  Iviperial  Chamber 

*  It  is  to  the  House  of  Lords,'  says  the  Edinburgh  Reviewer,* 
•  rather  than  to  the  House  of  Commons,  that  the  colonies  will 
look  in  the  future  for  sympathy  and  consideration  ;  and  it 
is  to  the  House  of  Lords  that  the  nation  must  turn  for  the 
ultimate  safeguards  of  its  colonial  dominions.' 

'  The  peers  act  as  connecting  links  between  the  peoples 
of  the  Empire.  Imperial  affairs  are,  for  the  most  part,  the 
affairs  of  the  colonies  and  India.     On  these  subjects  the  peers, 

*  Vol.  142,  No.  1,  p.  22.  »  Vol.  Ixxviii.  (October  1893).  p.  411. 
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"with  no  fear  of  the  constituencies  before  their  eyes,  can  speak 
with  a  freedom  and  a  detachment  from  the  local  2^fejudices 
of  the  British  Isles,  which  is  impossible  to  members  of  the 
House  of  Commons.  The  House  of  Lords  is,  beyond  doubt, 
the  imperial  branch  of  the  legislature.'  ^ 

*  All  that  I  have  read  and  heard  about  colonial  opinion,' 
says  Mr.  Spalding  in  his  latest  brochure,  *  tends  to  convince 
me  that  the  colonies  look  rather  to  the  House  of  Lords  than 
to  the  House  of  Commons  for  representation  of  their  views 
and  interests.  It  is  not,  perhaps,  overstating  the  case  to  say 
that  the  colonists  distrust  the  colonial  policy  of  the  House  of 
Commons.  The  colonists  are,  at  any  rate,  sure  of  a  certain 
number  of  ex-governors-general  in  the  House  of  Lords  who 
are  acquainted  with  their  affairs,  and  who  can  act  as  their 
spokesmen.  They  are  certain  of  no  such  representation  in 
the  Commons.  To  abolish  the  Second  Chamber,  and  to 
exercise  all  the  functions  of  government  through  a  locally- 
elected  parliament  of  the  United  Kingdom,  would  certainly  tend 
to  weaken  one  of  the  links  in  the  slender  chain  which  binds 
the  colonies  to  the  mother  country.  To  the  abolitionist  who 
is  also  a  **  Little  Englander,"  this  consideration  will  cause 
no  alarm.  But  to  the  abolitionist  who  is  a  *  Federalist,"  it 
will  give  pause.'  ^ 

The  only  *  categories '  that  have  any  interest  for  me  are 
grouped  by  Mr.  Macpherson  ^  mider  the  head— the,  I  must 
say,  in\dting  head — of  *  Colonial  Life  Peerages.'  If  life 
peerages  can  be  employed  as  a  means  of  strengthening  the 
ties  between  the  colonies  and  the  mother  country,  by  all 
means  let  them  be  so  employed. 

The  Earl  of  Rosebery,  in  1888,  said  * : — *  I  feel  there  would 
be  great  and  important  advantages  in  inviting  the  great  self- 
governing  colonies  to  send  their  Agents- general,  or  representa- 
tives delegated  for  that  purpose,  to  sit,  under  certain  conditions, 
in  your  Lordships'  House.     Such  a  scheme,  such  a  principle, 

'  The  Baronage  and  the  Senate,  part  ii.  chap.  ii.  pp.  134,  135. 
-  The  House  of  Lords  ;  an  Anomaly  and  a  Danger,  by  T.  A.  Spalding, 
LL.B.     Published  by  '  the  Eighty  Club  '  (1894),  p.  36. 

'  The  Baronage  ayid  the  Senate,  part  iv.  chap.  ii.  pp.  300-319. 
^  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxiii.  1571. 
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if  carried  out  in  practice,  would  involve  the  necessity  of  tho 
government  of  the  day  being  able  to  nominate^  for  the  duration 
of  their  existence,  some  official  or  representative  who  should 
bear  the  task  of  representing  them  in  this  House  if  they  were 
not  otherwise  represented.' 

Mr.  Spalding  contends  that,  if  a  House  of  Lords  like  ours 
were  essential,  the  colonies  would  have  incorporated  such  a 
chamber  in  their  legislatures,  although  he  admits  that  '  a 
peerage  is  the  growth  of  centuries,  and  cannot  be  so  created 
in  a  day ! '  An  attempt,  however,  so  to  create  it  was  made  in 
1791  by  the  imperial  legislature  (Quebec  Government  Act, 
81  Geo.  III.  cap.  31).» 

That  enactment,  which  is  a  most  elaborate  one,  divided 
the  pro\'ince  of  Quebec  into  two  provinces.  Upper  Canada  and 
Lower  Canada,  each  dignified  with  a  legislative  council  and  a 
representative  assembly  of  its  own.  It  aimed  at  blending,  in 
local  colonial  legislation,  the  monarchical,  the  aristocratic,  and 
the  democratic  principles,*  by  creating  an  hereditary  peerage 
in  connection  with  the  legislative  councils  of  both  provinces. 

Lord  Brougham  ^  makes  this  remarkable  admission  : — 

'  It  is  certain  that  the  existence  of  an  aristocratic  body  in 
any  state,  whether  it  be  mixed  with  monarchy  or  with  demo- 
cracy, greatly  tends  to  promote  order  and  to  facilitate  the 
administration  of  afi'airs  by  aiding  the  magistrate  in  main- 
taining subordination.  The  manner  in  which  a  gradation  of 
ranks  produces  this  important  effect  is  obvious ;  equally 
obvious  are  the  evils  which  necessarily  arise  from  the  want  of 
such  a  controlling  influence— an  influence  ever  superseding 
the  more  harsh  appeal  to  the  direct  force  of  the  executive 
power.  We  shall  find  abundant  proofs  of  this  when  we  come 
to  examine  the  American  and  other  democracies.  At  present 
we  may  only  remark  that  a  very  great  error  has  been  com- 
mitted in  our  remaining  colonies  in  not  introducing  into  their 
system  an  aristocratic  body.' 

'  TJie  House  of  Lords ;  a  Retrospect  and  a  Forecast,  chap.  i.  pp.  6-8. 
The  act  is  set  out  in  the  Appendix,  so  far  as  it  relates  to  the  creation  o( 
a  colonial  peerage.         -  See  chap.  xxii.     Speech  of  Charles  James  Fox 

»  Political  Philosophy,  part  ii.  chap.  vi.  p.  02. 
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An  excellent  means  of  infusing  a  colonial  element  into  the 
House  of  Lords  has,  in  recent  years,  been  adopted  by  succes- 
sive prime  ministers.  I  mean  by  the  appointment  of  eminent 
colonial  bishops  to  English  sees,  so  that,  in  their  turn,  they 
are  elevated  to  seats  in  parliament  as  Lords  Spiritual.  In 
the  appointment  of  the  Bishop  of  Melbourne — Dr.  James 
Moorhouse — to  be  Bishop  of  Manchester,  an  excellent  pre- 
cedent was  set.  The  recent  selection  of  the  Bishop  of  Ade- 
laide— Dr.  George  Montague  Kennion — to  be  Bishop  of  Bath 
and  Wells  is  also  most  satisfactory. 

Inadequate  Opportunities  of  Considering  Bills 

The  House  of  Lords  has  just  reason  to  complain  of  the 
way  in  which  it  is  treated  with  reference  to  legislation. 

The  late  Earl  Beauchamp  pointed  out,  in  the  discussion 
on  Lord  Salisbury's  House  of  Lords  (Life Peers)  Bill,^  that  'if 
those  who  distributed  parliamentary  business  would  take  care 
that  an  adequate  number  of  measures  of  public  importance 
should  originate  in  that  House,  the  influence  and  authority  of 
their  Lordships'  House  would  be  very  much  increased.  Then 
as  to  bills  coming  up  from  the  other  House,  it  tended  to 
injure  very  much  the  authority  of  their  Lordships'  House 
when  those  bills  were  hurried  through.  When  any  bill  was 
broughc  up  at  the  end  of  the  session,  and  passed  at  a  time 
when  their  Lordships  could  not  give  it  the  full  consideration 
it  deserved,  a  very  great  blow  was  struck  at  the  influence  of 
that  House.' 

The  Earl  of  Beaconsfield,  speaking  on  August  30,  1880, 
in  the  House  of  Lords,  said  ^ : — 

*  The  manner  in  which  the  legislative  business  of  the 
country  is  conducted,  so  that,  on  the  verge  of  the  month  of 
September,  your  Lordships  are  called  upon  to  consider 
matters  of  gravity,  is  a  deplorable  state  of  affairs.  It  is  one 
which  it  is  impossible  can  be  long  endured/ 

'  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxviii.  855. 
'  Ibid.  vol.  cclvi.  615.    Speech  on  the  second  reading  of  '  the  Ground 
Game  Bill,  1880.' 
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Piccent  Enlargement  of  the  Privileges  of  Peers 

Lord  Randolph  Churchill  did  very  good  service  to  the 
State  in  fixing  the  attention  of  the  House  of  Commons  on  the 
sessional  order,'  which  says  •  that  it  is  a  high  infringement 
of  the  hberties  and  privileges  of  the  Commons  of  the  United 
Kingdom  for  any  Lord  of  Parliament,  or  any  other  peer  or 
prelate,  to  concern  himself  in  the  election  of  members  to  serN'c 
for  the  Commons  in  Parliament.' 

That  the  sessional  order  had  a  binding  efifect  on  peers 
with  a  fine  sense  of  honour  is  evident  from  the  fact  which 
was  mentioned  in  the  course  of  the  debate,'^  that  the  Duke  of 
Devonshire  was  so  anxious  not  to  infringe  the  priv-ileges  of 
the  House  of  Commons,  that  he  put  off  a  meeting  which  he 
had  fixed  before  his  accession  to  the  peerage,  and  before  the 
death  of  Mr.  Wardle,  member  for  Derbyshire,  till  a  date 
subsequent  to  the  election  which  arose  from  Mr.  Wardle's 
death.  In  addition  to  being  a  peer  of  the  realm,  the  Duke 
was  also  lord-lieutenant  of  Derbyshire,  and  the  sessional 
order  is  aimed  against  lord-lieutenants  of  counties  as  well  as 
against  peers.  It  is  clear,  therefore,  that  the  sessional  order 
had  a  binding  effect  on  the  mind  of  the  Duke  of  Devonshire, 
and  his  conscientious  scruples  are  undoubtedly  shared  by 
many  other  members  of  the  House  of  Lords. 

The  Chancellor  of  the  Exchequer,  Sir  William  Harcourt, 
regarded  the  motion  of  Lord  Randolph  Churchill  as  'a 
trumpery  proceeding,'  and  ridiculed  the  sessional  order. 

Mr.  Labouchere  declared  it  was  *  as  absurd  as  that  direct- 
ing the  search  for  Guy  Fawkes  at  the  commencement  of  each 
session,'  and  said  he  *  would  be  delighted  to  see  the  peers  on 
election  platforms.' 

Sir  Wilham  Harcourt,  having  moved  '  that  the  House  do 
now  proceed  to  the  orders  of  the  day,'  Mr.  Balfour  asked, 
'  Does  the  Government  mean  to  do  anything  about  the  sessional 
order  ? ' 

•  The  third  of  the  election  sessional  orders  passed  at  the  beginning 
of  the  session.   See  May's  Parliamentary  Practice^  10th  ed.   App.  p.  838. 
«  By  Mr.  Balfour,  Times,  Tuesday,  March  20,  1894. 
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Mr.  CampbeH-Bannerman  : — *  If  the  House  passes  to  the 
orders  of  the  day,  that  means  that  the  question  is  settled.* 

Lord  Eandolph  Churchill's  resolution  was  negatived  with- 
out a  division,  and  Sir  William  Harcourt's  motion  was 
agreed  to. 

After  this  most  people  will  be  of  opinion,  with  the  Times, 
that  *  the  sessional  order  is  useless  for  any  practical  purpose.' 

The  Peers  will  be  fully  justified  in  taking  part  in  elections 
in  future ;  indeed,  it  will  be  their  duty  to  do  so,  when  the 
existence  of  their  constitutional  veto  is  submitted,  by  a  formal 
referendum  to  the  electors  of  the  United  Kingdom.^ 

2.  THE  REFORM  OP  THE  HOUSE  OF  COMMONS 

The  Sovereign  Committee 

It  must  not  be  supposed  that  the  Neo-Radicals  are  at  all 
satisfied  with  the  House  of  Commons  as  it  is.  They  apply  to 
it,  impartially,  the  converse  of  Pope's  aphorism,  '  Whatever 
is,  is  right ' ;  and  as  the  House  of  Commons  '  is,'  it  follows, 
as  the  light  does  the  sun,  that  it  must  be  *  wrong.* 

Should  it  be  *  ended  '  or  *  mended  '  ?  Let  us  briefly  con- 
sider a  scheme  for  *  mending  *  it  (when  the  House  of  Lords 
has  been  abolished). 

It  used  to  be  alleged  as  a  reproach  against  the  Tory  party 
that  their  system  of  government  was  *  government  by  com- 
mission.' Mr.  John  Burns's  plan  is  *  government  by  com- 
mittee.' ^  An  imperial  convention,  elected  for  three  years  by 
universal  suffrage,  consisting  of  500  members  exactly,  neither 
more  nor  less,  with  an  ornamental  Speaker  powerless  to  con- 
trol the  members.  All  business — executive  as  well  as  legis- 
lative— to  be  transferred  to  permanent  committees,  in  whom 
the  sovereign  power  is  to  be  vested,  subject  to  a  veto  by  the 
convention,  without  waste  of  time  in  deliberation.     The  party 

*  See  the  Earl  of  Rosebery's  speech  at  St.  George's  Hall,  Bradford, 
Daily  News,  October  29,  1894,  already  referred  to,  and  Lord  Brougham's 
opinion  cited,  supra,  Chap.  XXVIII. 

■■'  See  on  this,  Mr.  R.  Wallace,  M.P.,  in  the  Fortnightly  Bcview  for 
June  1894  (No.  cccxxx.  N.S.),  p.  710. 
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system  is  to  be  abolished.  The  throne,  the  cabinet,  and  the 
other  paraphernalia  of  constitutional  government,  are  all 
apparently  to  step  aside  in  favour  of  the  sovereign  com- 
mittee.* 

The  Spectator  is  cruel  enough  to  suggest  that  such  a 
scheme,  if  carried  out,  would  lead  up  to  a  second  Oliver 
Cromwell : — 

'  Mr.  Bums's  plan  would  finally  be  superseded  by  some 
form  of  military  rule,  adopted  by  all  as  a  protection  against 
the  dissolution  of  society.'  ^ 

Government  by  the  sovereign  committee  goes  deeper 
down,  of  course,  into  the  foundations  of  society  than  the 
reforms  usually  advocated  by  the  Gladstonian  party — e,g, 
'  one  man,  one  vote,'  and  shortening  of  the  period  of  occu- 
pation to  three  months,  and  abolition  of  the  rating  qualifica- 
tion ;  but  I  hold  that  these  (so-called)  '  refonns  '  are  almost 
equally  objectionable.  *  One  man,  one  vote,'  is  based  upon 
the  principle  of  manhood  suffrage  (which  has  been  a  curse  to 
every  nation  that  has  adopted  it),  and  is  quite  irreconcilable 
with  the  first  principles  of  household  suffrage.  If  a  man 
fulfils  in  one  county  the  conditions  prescribed  by  the  Franchise 
Acts,  why  should  he  be  deprived  of  his  vote  in  another  county 
where  he  equally  fulfils  those  conditions  ?  The  thing  is  absurd. 
Abolish  the  conditions  and  household  suffrage  is  gone. 

The  effect  of  reducing  the  quahfying  period  of  residence  to 
three  months  would  be  to  hand  over  the  government  of  the 
British  Empire  to  the  migratory,  fluctuating  population,  the 
waifs  and  strays  of  society,  a  kind  of  casual  ward  suffrage  I 

The  abolition  of  the  rating  qualification  would  put  a 
premium  on  the  non-fulfilment  of  the  elementary  duties 
of  a  citizen,  and  remove  an  incentive  to  their  fulfilment.  All 
these  proposed  '  reforms '  are  bad— very  bad. 

The  present  Government,  however,  professes  to  reflect  the 
popular  will.     Unionists  contend  that  it  does  not  reflect  it,  on 

>  See  speech  of  Mr.  John  Darns  at  the  Washington  Music  HaII, 
Battersea,  on  Sunday,  March  25,  1894. 

<  The  Spectator,  March  31,  1894  (No.  3431).  *  Tha  Futoie  of  Parlia- 
ment.' 
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account  of  Ireland  having  twenty-three  more  votes  than  she  is 
entitled  to.  This  over-representation  swells  the  ranks  of  the 
Irish  Nationalists,  the  main  prop  of  the  Government,  and  gives 
them  a  wholly  factitious  importance.  The  Home  Eule  Bill 
fixed  the  number  at  80,  instead  of  103.  Let  it  be  the  aim  of 
the  Unionists  to  carry  to  a  successful  issue  the  great  and 
righteous  principle  of  '  one  vote,  one  value.' 

Sir  Charles  Dilke  is  in  favour  of  throwing  open  the  doors 
of  the  House  of  Commons  to  peers  generally. 

*  I  myself,'  he  says,  '  made  a  suggestion  many  years  ago, 
that  peers  should  be  allowed  to  stand,  if  they  would,  for  the 
House  of  Commons,  and  the  electors  be  permitted,  if  they 
chose,  to  select  them  as  representatives.  It  is  a  change  which, 
undoubtedly,  would  have  the  effect  of  improving  the  constitu- 
tion of  the  House  of  Commons  and  of  weakening  the  House 
of  Lords.  Great  peers  would  be  excellent  candidates.  Others 
of  the  same  party  would  have  no  chance  against  them.  There 
are  few  Liberal  candidates  who  could  poll  such  numbers  as 
Lord  Spencer  or  Lord  Rosebery.  There  are  few  Conservative 
commoners  who  could  hope  to  be  selected  where  Lord  Salis- 
bury or  the  Duke  of  Argyll  (for  I  must  class  him  as  a  Con- 
servative, which  essentially  he  is)  was  in  the  field.' ' 

Of  course,  if  all  peers  were  eligible  for  seats  in  the  House 
of  Commons,  it  would  be  quite  a  minor  reform  for  the  eldest 
sons  of  peers  to  continue  to  retain  their  seats  in  the  Lower 
House  on  the  deaths  of  their  fathers.^  An  interesting  discus- 
sion on  the  position  of  the  eldest  son  of  a  peer  on  the  death 
of  his  father  arose  in  the  House  of  Commons  in  reference  to 
the  seat  of  the  Hon.  Bernard  Coleridge,  M.P.  for  the  Attercliffe 
division  of  Sheffield.  On  the  one  hand,  Mr.  Chamberlain  con- 
tended that  a  mistake  had  been  made  by  the  Government,  or, 
rather,  by  the  House  of  Commons,  in  affirming  that  the  Hon. 
Bernard  Coleridge's  seat  had  been  vacated  by  his  acceptance  of 
the  office  of  steward  of  the  Chiltern  Hundreds.     By  affirming 

'  Sir  Charles  Dilke,  in  Routledge's  Siibjects  of  the  Day,  Feb.  1891, 
p.  101. 

^  See  the  article  by  three  eldest  sons  of  peers,  in  the  Nineteenth 
Centtmj  for  April  1894  (No.  20G),  p.  527. 
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this,  the  House  of  Commons  had  ignored  the  fact  that  the 
recipient  of  the  oflBce  was  not  *  the  Hon.  Bernard  Coleridge  *  at 
all,  but  *  Lord  Coleridge,'  his  father  having  died  some  time  be- 
fore, and  therefore  the  Chiltern  Hundreds  had  been  granted 
to  a  peer !  As  the  writ  of  summons  to  the  House  of  LordB  is 
only  granted  by  the  Crown  on  the  application  of  the  new  peer, 
if  might  thus  be  in  the  power  of  the  new  peer,  by  delaying  his 
application  for  the  writ  of  summons,  to  continue  to  occupy  the 
position  of  a  member  of  the  Lower  House.  (Of  course,  the 
eldest  sons  of  peers  in  the  Lower  House  were  delighted  with 
this  idea.)  Sir  Wilham  Harcourt,  on  the  other  hand,  contended 
that,  if  the  writ  for  the  election  of  a  new  memlx^r  were  issued 
before  the  writ  of  summons,  on  the  ground  that  the  old  mem- 
ber had  become  a  peer,  the  House  of  Commons  would  be 
usurping  the  functions  of  the  House  of  Lords,  and  determining 
that  the  old  member  had  become  a  peer ;  whereas  the  House 
of  Lords  might,  subsequently,  determine  that  he  was  not  a 
peer !  The  House  of  Commons  must  have  eudence  that  the 
old  member  had  become  a  peer  before  issuing  a  writ  for  a  new 
election,  on  the  ground  that  he  had  become  a  peer.  Tlie  best 
way  to  solve  the  question  was  to  grant  the  old  member  the 
Chiltern  Hundreds,  and  so  accelerate  the  election.  The  Hon. 
G.  Curzon,  one  of  the  three  eldest  sons  of  peers  who  wrote 
the  article  in  the  Nineteenth  Century^  thanked  the  Chancellor 
of  the  Exchequer  for  stating  that,  until  evidence  was  offered, 
the  House  had  no  right  to  vacate  the  seat  on  the  ground  that 
the  member  had  become  a  peer. 

The  matter  seemed  so  intricate,  that  there  was  a  general 
sense  of  relief  when  Sir  William  Harcourt  assented  to  the 
proposal  of  Mr.  Chamberlain  that  a  select  committee  alioiild 
be  appointed  to  inquire  into  it. 

Lord  Rosebery  proposed,  in  1884,  that  any  peer  was  to  bo 
at  liberty  to  accept  or  refuse  a  writ  of  summons  to  the  Upper 
House,  and  if  he  refused,  he  was  to  be  eligible  for  the  Lower.* 

■  The  Home  of  Lords;  a  Retrctpect  and  a  Forecast^  by  T.  A. 
Spalding.  LL3.,  chap.  xi.  p.  185, 
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CHAPTER  XXX 

1.  THE  ABOLITION  OF  THE  HOUSE  OP  LORDS  ^ 

When  the  Neo-Radicals  want  to  prevail  upon  the  House  of 
Lords  to  pass  some  measure,  either  of  a  revolutionary  nature, 
or  designed  to  gratify  their  greed  of  gain  or  lust  for  power,  or 
both,  they  masquerade  in  the  attire  of  the  regicides,  and 
shout  *  Down  with  the  House  of  Lords  !     Boo-oo-ooh  ! ' 

The  regicide's  resolution  is  trotted  out  on  the  Neo-Radical 
platforms  : — 

*  In  the  opinion  of  this  meeting  the  existence  of  the  House 
of  Lords  as  a  branch  of  the  legislature  is  a  danger  to  the 
state,  and  it  ought  to  be  abolished.'  ^ 

Because,  forsooth,  the  House  of  Commons  has  the  sole 
right  of  originating  money  bills,  which  alter  the  incidence  of 
taxation,  that  House  ought  to  have  the  sole  right  of  making 
novel  ley  J  and  even  of  altering  the  Constitution  ! 

Nothing  is  clearer  than  that  the  *  ending  '  of  the  House  of 
Lords  would  be  the  ending  of  all  legislation,  as  the  House  of 
Commons  could  not,  single-handed,  enact  laws  binding  on  the 
subject,  who  would  have  a  right  to  refuse  to  pay  taxes  levied 
by  its  sole  authority,  and  to  take  iip  arms  against  it,  if  it 
attempted  to  enforce  payment.  The  levying  of  taxation  by 
virtue  of  the  royal  prerogative  could  not  be  more  illegal. 

The  destruction  of  a  great  and  ancient  institution  is  an 
eminently  dramatic  thing,  and  no  other  political  achievement 
usually  produces  so  much  noisy  reputation  in  proportion  to 
the  ability  it  requires.  Hence  to  minds  ambitious  only  of 
notoriety,  careless  of  the  permanent  interests  of  the  nation, 
and  destitute  of  all  real  feeHng  of  political  responsibility, 
a  policy  of  mere  destruction  possesses  an  irresistible  attrac- 
tion.^ 

'  At  the  Leeds  Conference  on  June  20,  1894,  a  young  delegate  (on 
a  form)  pronounced  in  favour  of  the  '  total  ablution '  of  the  House  of 
Lords.    Daily  Chronicle^  June  21,  1894. 

-  '  The  London  Liberal  and  Radical  Union,'  February  12,  1894,  ct 
passim,  '  Jjccky's  History  of  Enrjland,  vol.  i.  pp.  17G,  177, 
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I  attended  the  first  Hyde  Park  demonstration  against  the 
House  of  Lords,  marching  in  procession  from  the  Conservative 
Club,  St.  James's,  right  on  to  No.  10  platform,  Hyde  Park« 
The  processionists  did  not  elicit  a  single  cheer  en  route  from 
the  vast  audience.' 

At  No.  10  platform  I  found  '  Mr.  W.  C.  Steadman,  L.C.C. 
(chairman),'  attacking  Mr.  Labouchere,  *  the  proprietor  of  a 
society  paper  called  2VMi/i  who  voted  for  "contracting-out** 
with  Mr.  McLaren  !  * 

I  moved  to  No.  9  platform.  Mr.  Samuel  Woods,  M.P.,  was 
stating  that  *  women  used  to  work  in  coal-mines ' : — 

*In  1842  Lord  Ashley,  afterwards  Earl  of  Shaftesbury, 
introduced  a  bill  to  do  away  with  this,  but  Uie  House  of 
Lords  threw  it  out,*     Utterly  untrue  1  * 

I  moved  to  No.  8  platform,  '  Alderman  Ben  Tilleti,  L.C.G. 
(Dockers),  chairman.' 

A  much  larger  crowd  surrounded  this  platform.  No 
cheers,  however,  greeted  him. 

*  We're  not  going  to  turn  this  great  meeting/  he  said, 
'  into  a  demonstration  against  the  House  of  Lords.  We're 
not  fighting  the  Peers.  There  is  treachery  on  both  sides. 
There  was  only  a  majority  of  22  in  the  House  of  Common» 
against  Lord  Dudley's  amendment.  While  we've  one  eye  on 
the  House  of  Lords,  we'll  keep  the  other  on  the  House  of 
Commons.' 

I  then  passed  on  to  No.  7  platform,  *  Mr.  Maudsley,  J. P. 
(cotton  spinner),  chairman.'  The  speaker  alluded  pathetically 
to  the  Employers'  Liability  Bill.  *  I  want  no  man  handless 
or  footless  through  the  carelessness  of  employers.  Get 
the  insurance  by  all  means.'  This  was  the  first  speaker  I 
heard  applauded.  He  appealed  to  the  sympathies  of  his 
audience  for  working  men  maimed  in  the  course  of  their 
employment,  instead  of  attacking  the  House  of  Lords. 

I  went  on  to  No.  0  platform,  '  John  Boms,  M.P.  (£q. 

'  The  processionisto  ocoasioDAlly  cheered  themMlTet,  to  Iwep  np 
their  flagging  spirits  I 

'  This  was  an  improvement  on  the  author  of  Fifty  Yean  of  tKt 
ffowe  of  Lords,  ^nd  Mr.  Burt,  M-F-    8c«  Chap.  XX.  wqim. 
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gineers),  chairmaD.'  A  vast  crowd  surrounded  the  platform, 
but  there  was  no  applause.  The  speaker  was  giving  some 
dry  statistics,  in  a  voice  that  penetrated  to  me,  as  to  the 
number  of  accidents.  One  of  the  bystanders  said  to  another, 
as  he  moved  off  from  the  meeting,  'lie  knows  what  he's 
going  to  say  by  heart ! ' 

I  went  to  No.  2  platform. 

*  We  are  our  "  brother's  keeper."  The  cries  of  the 
orphaned  children  and  of  the  widows  reach  us.' 

No.  1. — Mr.  Alderman  Inskip,  J.P.  (Leicester),  chair- 
man :  *  Lord  Salisbury  and  Lord  Dudley  are  liars.' 

Mr.  AV.  Parrot  (Leicester).  *  We  want  protection.'  [One 
of  the  audience  to  another  :  '  He's  a  liar !  ']  *  The  Lords 
indeed ! '  Then,  in  broken  periods,  I  heard  : — *  Who  are 
they  ?  *  *  Who's  appointed  them  ?  '  *  Irresponsible  party  ' — 
*  No  right  to  exist !  ' 

I  might  refer  this  inquiring  demagogue  to  the  Earl  of 
Rosebery  for  information  on  the  subject. 

Speaking  of  the  House  of  Lords  at  Liverpool,  on  Dec.  3, 
1884,  Lord  Rosebery  said  :  ^ — *  That  House  had  been  among 
them  about  six  centuries,  and  had  become  so  interlaced  and 
woven  with  all  their  other  institutions,  that  he  did  not  believe 
they  could  put  an  end  to  it  suddenly  without  producing 
a  wrench  which  would  cause  many  other  institutions  to  fall 
with  it.  He  hoped  his  Liberalism  would  remain  above 
suspicion  when  he  said  that  he  could  not  view  the  destruction 
of  the  House  with  approval.  He  could  not  see  with  pleasure 
one  old  edifice  after  the  other  toppUng  down  without  knowing 
where  the  work  of  destruction  was  to  stop,  and  what  institu- 
tions were  to  be  allowed  to  remain.' 

On  August  26,  1894,  I  was  engaged  in  reading  in  the 
library  at  my  club,  when  I  heard  the  sound  of  the  leading 
band  of  the  procession  to  Hyde  Park  from  the  Thames  Em- 
bankment as  it  passed  along  Pall  Mall.  I  thought  the  pro- 
cession would  be  an  hour  in  passing,  and  that  it  would  be 
time  enough  to  join  it  in  (say)  half  an  hour.    What  was  my 

'  Times,  December  4,  1884, 
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surprise  when,  in  fifteen  minutes,'  the  last  band  passed,  and 
the  music  entirely  ceased !  The  explanation  I  found  in  the 
columns  of  the  Times  ^  next  morning,  that  only  1,600  pro- 
cessionists assembled  on  the  Thames  Embankment.  The 
Westminster  Gazette,^  the  most  honest  of  the  government 
papers,  collates  the  various  accounts,  and  draws  the  following 
conclusion: — *  In  the  mouth  of  all  these  witnesses  we  are 
afraid  the  comparative  smalhiess  of  the  demonstration  must 
be  taken  as  fairly  established.' 

*  It  was  quite  a  failure  as  a  demonstration.'  *  •  A  miserable 
fiasco.'  ^  *  A  feeble  little  procession.'  ^  *  A  more  complete 
break  down  has  never  been  witnessed.'^  'The  procession 
was  the  smallest  that  has  entered  the  park  for  years.'  ®  *  A 
fleabite.' » 

The  leading  Radical  journal  has  the  unparalleled  effrontei-y 
to  say  ^^ : — •  Not  fewer  than  100,000  people  were  present '  (!) 

The  Daily  Chronicle  estimates  the  numbers  at  40,000 
less!i» 

I  marched  in  the  procession  without  let  or  hindrance,  and 
was  actually  offered  a  seat  on  one  of  the  platfonns  !  I  can 
fully  bear  out  the  statement  that  '  the  crowds  in  the  park  and 
the  streets  regarded  the  demonstration  with  perfect  indiffer- 
ence.' '^  *  The  putting  of  the  resolution,'  says  the  Morning 
Post,^^  *was,  if  possible,  more  farcical  than  the  rest  of  the 
proceedings.' 

'  At  the  moment  of  passing  this  sweeping  condemnation 
and  cheerful  exhortation,  the  platforms  were  almost  deserted, 
for  the  majority  of  the  audience  went  ofif  in  high  good  temper 
with  their  wives  and  children  to  look  at  the  swans  careering 
in  the  Serpentine.'  This  is  the  testimony  of  the  Daily  Tele- 
graph.^^ 

'  '  A  good  procession  takes  about  an  hour  to  pass.  This  ono  took 
fifteen  minutes,'  Hie  St.  James's  Gazette  of  August  27,  1894.  (•  What  a 
correspondent  saw.')  »  Of  August  27,  1894. 

»  Of  August  27,  1894.  *  Globe,  do. 

*  Pall  Mall  Gazette,  do.  "  Evening  Neics,  do. 

•  Morning  Post,  do.  •  Standard,  do. 

•  The  Star,  August  27,  1894.  '•  Daily  News,  do. 

"  Of  August  27,  1894.    60,000.  '«  Evening  News,  do. 

"  Do.  '•  Do. 
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The  only  platforms  at  which  anything  more  than  a  languid 
interest  was  shown  were  No.  6  (Mr.  WilUam  O'Brien,  M.P.) 
and  No.  8  (Dr.  Tanner,  M.P.) 

At  No.  6  platform  Mr.  WilUam  O'Brien  (whose  name  was 
not  amongst  the  published  list)  had  a  crowd  round  him, 
chiefly  Irish  (fully  a  thousand'),  and  his  observations  were 
received  with  real  cheers.  Outside  the  crowd  a  sandwich-man 
was  shouting,  '  Go  and  hear  Dr.  Tanner,  at  No.  8  platform  ! ' 
The  Irish  National  League  seemed  to  have  possession  of  both 
Nos.  6  and  8  platforms. 

At  No.  8  platform  a  crowd,  chiefly  Irish,. was  assembled, 
attracted  by  Dr.  Tanner,  M.P.  Dr.  Tanner  was  just  saying 
that  *  Solomon  in  all  his  glory  was  not  arrayed  like  one  of 
these  [peers]  (laughter).  AVhat  has  the  House  of  Lords  done 
for  the  people  of  England  ?  Nothing  I  '  ('  Hear,  hear,  Doctor,' 
from  the  crowd).  *  It  is  a  House  of  bastards  !  ^  We  must  find 
some  means  of  ending  it.  I  should  like  to  open  a  gallery  and 
exhibit  them  at  a  penny  each.  I  hope  every  man  and  woman 
will  claim  the  rights  of  manhood.' 

Let  me  contrast  with  Dr.  Tanner's  *  midsummer  madness  ' 
the  eloquent  testimony  of  the  man  on  whose  shoulders  the 
mantle  of  Mr.  Parnell  has  fallen  : — 

*  The  House  of  Lords  is  an  integral  portion  of  the  institu- 
tions of  England.  The  men  who  compose  it  are  in  great 
measure  the  descendants  of  men  who,  in  the  past  history  of 
Great  Britain,  fought  the  battles  of  England  against  the 
world ;  and  to  abolish  that  portion  of  the  institution  which  in 
antiquity  is  older  than  the  House  of  Commons,  would  mean 
a  revolution  greater  than  that  has  taken  place  in  the  whole 
constitutional  history  of  England.  Home  Rule  is  a  great 
constitutional  question,  but  it  sinks  into  insignificance  com- 
pared to  the  vast  magnitude  of   the  constitutional  question 

'  The  Daily  Chronicle  makes  the  ridiculous  statement  that  around 
No.  G  platform  '  were  gathered  some  7,000  !  ' 

'^  The  hereditary  principle  was  so  firmly  rooted  in  the  Duchy  of 
Normandy  that  the  son  succeeded  to  the  father,  although  a  minor,  and 
born  out  of  wedlock  !  See  Pike's  Co}ist,ituiiona(l  History  of  tJiQ  Uou^Q 
of  Lords,  chap.  ii.  pp.  18,  19, 
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raised  by  the  demand  for  the  abolition  of  the  House  of 
Lords.'  * 

At  No.  8  platform — the  first  I  came  to — Mr.  S.  Masterson 
(secretary  of  the  Ironfounders*  Union)  said  : — *  I  am  sick  of 
these  demonstrations !  This  is  the  third  time  I  have  been 
denouncing  the  Lords.  You  will  never  achieve  anything  so 
long  as  the  sons  and  nephews  of  the  peers  are  in  the  House 
of  Commons.  Their  interests  are  identical  with  those  of  the 
House  of  Lords.' 

At  No.  1  platform  (chairman,  Mr.  J.  A.  Fitzpatrick)  Mr. 
Hugh  Hoare,  M.P.,  observed  : — '  The  Radicals  say  that  the 
House  of  Lords  must  be  "ended,"  not  "mended."  There  is 
one  body  that  wants  "  mending  " — the  House  of  Commons.' 

At  No.  5  platform  (Women's  Liberal  Federation)  Miss  J. 
Wimbold  (a  hard-featured  north-countrywoman)  was  address- 
ing the  meeting  very  indistinctly.  People  said,  *  We  can't 
hear !  *     She  said,   *  We  are  the  masters  ! '   (a  bystander  : 

*  It's  a  mistake ! ').     *  Say  to  the  candidates,'  she  continued, 

*  Are  you  going  in  for  the  man  who  is  born  a  duke  ?  ' 

At  No.  9  platform  Mr.  W^  C.  Steadman,  L.C.C.  (who  has 
a  good  voice)  said : — '  We  demand  to  live  out  of  the  produce 
of  our  labour.'  [Here  an  old  man,  seeing  me  taking  down  the 
speech,  interpolated  : — *  It  isn't  worthy  of  being  reported  ' ; 
he  was  jostled  out  of  the  crowd  !J  '  I  sincerely  hope  this 
agitation  is  not  going  to  be  a  bogus  agitation.  Let  us  "  go 
the  whole  hog  or  none  "  ! '     (No  cheers.) 

Mr.  A.  Perry  (North-East  Bethnal  Green  Radical  Club) 
said  : — *  We  have  an  honest  purpose  in  view.  We're  not 
merely  a  lot  of  men  come  to  rob  another  lot  of  men.'  '^ 

At  No.  11  platform  Dr.  Tanner  was  speaking,  haN-ing 
migrated  from  No.  8  : — *  Take  your  coat  off,^  double  your  fists 

'  Sec  an  article  in  the  5/.  James's  Gazette,  Tuesday,  October  9, 1891. 
Speech  of  Mr.  J.  Redmond. 

'  My  purse  was  stolen,  while  noting  the  speeches. 

»  The  Earl  of  Rosebery  at  Bradford  used  *  Athletic  Metaphors  '  («ee 
Lord  SaUsbury  in  the  National  Review  for  Dec.  1894,  p.  451.)  •  You 
must  be  prepared  to  take  off  your  waistcoats— not  merely  your  coats.' 
Daily  News,  October  29,  1894.  The  phrase  '  take  ofl  my  coat  *  was  Mr. 
Parneirs,  who  said  he  would  not  have  taken  of!  his  coat  except  to  maJ(Q 
Ireland  entirely  independent  o(  England, 
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and  let  them  have  it.'  (Applause.)  *  Away  with  "  rats,"  away 
with  sharebrokers,  Jabez  Balfour  men,  and  that  sort ! ' 

On  leaving  this  platform  I  noticed  a  great  commotion  in 
the  adjacent  crowd.  The  police  were  evidently  running  some 
one  in.  There  was  a  red  flag  with  '  S.D.F.'  upon  it.  An 
attack  had  been  made  against  this  flag  by  the  demonstrators 
against  the  Lords,  and  the  *  Social  Democratic  Federation ' 
made  a  rally,  and,  taking  off  their  hats,  began  cheering  for 
themselves,  and  sang  the  *  Marseillaise.' 

The  Daily  News  says  that  the  attack  was  due  to  their 
expressing  *  contempt  for  the  great  gathering  around.'  Other 
papers  said  that  the  Socialists  had  been  *  denouncing  Gladstone 
and  the  House  of  Commons.'  ^ 

1  overheard  one  Irishman  say  to  another,  as  I  was  leaving 
the  park,  *  There  are  only  six  Irish  bands  in  the  whole  of 
the  metropolis  ;  we  had  to  get  German  bands.' 

At  the  Peckham  *  demonstration '  in  October  1894,  Mr. 
T.  E.  Healey  said  Hhey  could  easily,  in  five  minutes,  put  an 
end  to  the  House  of  Lords  by  introducing  in  the  House  of 
Commons  a  bill  of  one  clause,  which  should  read,  *'  There  is 
no  House  of  Lords  "  ;  and  if  the  Queen  refused  to  agree  to  it, 
then  they  could  bring  in  another  bill,  which  should  be,  "  There 
is  no  Queen  of  England  "  ! '  ^ 

The  House  of  Lords  does  not,  as  is  sometimes  represented, 
possess  a  veto  with  regard  to  any  measure  in  any  sense  in 
which  a  veto  is  not  possessed  by  the  House  of  Commons,  and 
neither  has  any  constitutional  power  to  force  the  acceptance 
of  any  measure  upon  the  other.^ 

The  veto  of  the  House  of  Lords,  like  the  veto  of  the  Crown, 
became  almost  atrophied  by  disuse.  The  House  of  Lords  was 
insensibly  losing  its  importance  as  a  working  factor  in  the 
machinery  of  the  Constitution.     Government  by  groups  has 

•  '  Fenian  Home  Rule  '  pamphlets  were  also  distributed. 

2  Times,  Oct.  15,  1894. 

»  Pike's  Constitutional  History  of  the  House  of  Lords,  chap.  xiv. 
p,  335.  '  If  by  the  term  •'  veto  "  it  is  intended  that  the  Upper  House 
exercises  a  constitutional  function  over  parliamentary  bills  different 
from  that  exercised  by  the  Commons,  the  phrase  is  wholly  inaccurate.' 
Mr.  Atherley  Jones,  M.P.,  in  the  Nineteenth  Century  for  Dec.  1894  (No. 
214),  p.  838. 
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weakened  the  Commons  and  strengthened  the  Lords.  It  was 
necessary  to  find  some  constitutional  counterpoise  to  the  erratic 
and  uncertain  motions  of  an  assembly  which  might,  at  any 
moment,  be  at  the  mercy  of  a  set  of  determineil  adventurers, 
who  were  prepared  to  fight  for  their  own  special  object,  rt^gard- 
less  of  the  general  welfare.  The  Radical  outcry  does  not 
prevent  Englishmen  from  realising  that  they  are  being  ruled 
temporarily  by  a  coalition,  which  is  supported  by  those  who 
are  out  of  accord  with  the  feelings,  habits,  and  interests  of  the 
larger  number  of  the  inhabitants  of  England.  At  this  crisis 
the  House  of  Lords  is  able  to  insist  that  the  rights  of  the 
majority  shall  be  respected,  at  least  till  they  have  had  the 
opportunity  of  bringing  their  case  before  the  whole  electorate, 
and  receiving  their  verdict  upon  it  at  the  polls.' 

*  The  abolition  of  the  House  of  Lords,'  says  Mr.  Spalding, 
*  is  outside  the  range  of  practical  politics.'  ^ 

•  Some  there  are,  although  they  are  chiefly  to  be  found 
among  the  older  Radicals,  who  are  dying  out,  whose  idea  of 
"  reform  of  the  House  of  Lords  "  consists  in  the  removal  of 
the  bench  of  bishops.  Constitutionally,  the  removal  of  the 
bishops  would  be  as  great  a  revolution  as  the  abolition  of  the 
House  itself  ;  for  it  would  be  an  extermination  of  one  of  the 
estates  of  the  realm.  .  .  .  The  removal  of  the  bench  of  bishops, 
taken  by  itself,  is  not  •*  a  reform  "  ever  likely  in  these  days  to 
be  carried.'  ^ 

On  July  23,  1833,  the  Earl  of  Radnor  tried  to  present  a 
petition  from  '  the  Political  Union  of  Glasgow,'  praying  that 
their  Lordships  would  repeal  the  act  of  Charles  II.,  by  which 
the  bishops  had  been  restored  to  their  seats  in  parliament. 

The  language  of  the  petition  was  couched  in  such  dis- 
respectful terms  that  the  House  intimated  that  it  amounted 
to  a  breach  of  privilege,  and  the  Earl  of  Radnor  withdrew  it.* 

The  Earl  of  Aberdeen,  afterwards  prime  minister,  said : — 

'  See,  on  this  subject,  an  extremely  thoughtful  and  weU-wriiten 
article  in  the  New  Review  for  March,  1894. 

'-*  The  Hoiise  of  Lords ;  a  Retrospect  and  a  Forecnst,  chap,  xviii.  p.  230. 

'  Subjects  of  the  Day  (No.   4,  February   18U1).    'The   House 
Lords,'  part  viii.,  by  Sir  Charles  Dilke,  Bart.,  M.P.,  pp.  100,  101. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  xix.  1082-1084. 
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'  At  present  the  petitioners  confined  themselves  to  calling 
for  an  exclusion  of  spiritual  peers  from  that  House,  but  they 
might  require  the  abolition  of  the  House  itself,  or  they  might 
demand  that  the  Crown  should  be  taken  from  the  King's  head. 
The  mere  refusal  of  the  prayer  of  the  petition  was  not 
sufficient.     It  ought  to  be  rejected  altogether.' 

In  1834  the  Commons  refused  leave  to  bring  in  a  bill  '  for 
relieving  the  bishops  of  their  legislative  and  judicial  duties  in 
the  House  of  Peers  '  by  a  majority  of  more  than  2  to  1.^  By 
a  much  greater  majority  in  1836  they  refused  to  affirm  *  that 
the  attendance  of  the  bishops  in  parliament  is  prejudicial  to 
the  cause  of  religion.'  ^ 

On  February  16,  1837,  Mr.  C.  Lushington  brought  forward 
a  motion  that  '  it  is  the  opinion  of  this  House  that  the  sitting 
of  the  bishops  in  parliament  is  unfavourable  in  its  operation  to 
the  general  interests  of  the  Christian  religion  in  this  country, 
and  tends  to  alienate  the  affections  of  the  people  from  the 
Established  Church.'  ^  Lord  John  Russell,  in  opposing  the 
motion,*  on  behalf  of  the  Liberal  Government,  said, '  The  hon. 
gentleman  who  brings  forward  this  motion  brings  forward  a 
proposal  for  a  change  in  a  very  essential  principle  of  the 
British  Constitution.  The  Established  Church  is  a  distinct 
part  of  the  Constitution  of  this  country.  The  bishops,  by 
holding  seats  in  parliament,  are  the  acknowledged  represen- 
tatives of  that  part  of  the  Constitution.' 

Sir  Robert  Peel  said  of  Lord  John  Russell's  speech,  that 
he  *  never  heard  a  speech  dehvered  in  a  more  manly  manner, 
or  one  which  reflected  greater  credit  on  the  noble  lord's 
abiUties  and  judgment.'  ^ 

The  motion  was  defeated  by  more  than  two  to  one  ^  in  the 
reformed  House  of  Commons.   Mr.  Gladstone  voted  against  it.^ 

'  March  13,  1834.  '  Ayes '  68, '  Noes'  125.  Hansard's  Pari.  Debates, 
third  series,  vol.  xxii.  131-153.  May's  Constitutional  History,  vol.  i. 
chap.  V.  p.  251. 

■'  April  26,  1836.  •  Ayes '  53,  '  Noes '  180.  Hansard's  Pari.  Debates, 
third  series,  vol.  xxxiii.  311-322.     May,  ubi  supra. 

»  Hansard's  Pari.  Debates,  third  series,  vol.  xxxvi.  609-633. 

<  Ibid.  619-625.  *  Ibid.  627. 

•  197  to  92,  majority  105.    Ibid.  630.  '  Ibid  632. 
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On  June  21,  1870,  Mr.  Somerset  Beaumont  moved  for 
leave  to  introduce  a  bill '  to  relieve  Lords  Spiritual  (thereafter 
consecrated)  from  attendance  in  parliament.'  The  prime 
minister,  Mr.  Gladstone,  opposed  the  motion  in  a  powerful 
speech,  and  leave  was  refused  to  introduce  the  bill  (a  very 
exceptional  course)  by  158  votes  to  102,  majority  66.' 

In  the  course  of  his  speech  Mr.  Gladstone  said  ^ : — 

*  Dismissing  the  bishops  from  the  House  of  Lords  you 
very  greatly  weaken  the  influence  of  the  State  over  the 
Church.  If  it  were  necessary,  it  would  not  be  difficult  to  cite 
cases  in  which  bishops  have  been  called  to  account  for  the 
administration  of  their  dioceses  in  the  House  of  Lords.  Any 
aggrieved  clergyman,  any  aggrieved  layman — directly,  if  that 
layman  be  a  peer,  indirectly,  and  through  any  member  of  the 
House  of  Lords,  if  not  a  peer — has  always  the  means  of 
calling  to  account  for  acts  of  injustice,  acts  of  oppression, 
acts  of  bigotry,  acts  of  misconduct  or  misjudgment,  or  what- 
ever they  may  be,  the  bishops  of  this  country.  This  motion 
must  be  regarded  as  a  motion  which  will  greatly  diminish, 
not  the  influence  of  the  State  only,  but  the  influence  of  the 
external  world,  the  influence  of  society,  the  influence  of 
opinion,  the  influence  of  that  which  is  called  modem  ci\'ilisa- 
tion,  outside  of  the  episcopal  sphere,  over  the  episcopal  body.' 

Mr.  Gladstone  proceeded  to  \dndicate  the  Lords  Spiritual 
from  the  charge  that  they  were  *  devoid  of  a  spirit  of  indepen- 
dence,' by  historical  references ;  and  then  stated  that  the 
House  of  Commons  and  the  country  were  alike  opposed  to 
the  unicameral  system  ;  and  that  *  if  there  is  to  be  a  House 
of  Lords  in  the  country,  as  there  ever  has  been^  it  is  well  that 
that  House  of  Lords  should  be  as  strong  as  possible.  It  is 
desirable  that  we  should  see  collected  in  that  assembly  all 
the  elements  of  strength  ;  and  among  the  elements,'  he  said, 
*  I  know  none  so  important  as  diversity.  You  cannot  very 
well,  in  an  hereditary  House  of  Lords,  afford  to  part  with 
elements  of  weight  and  power  which  that  Chamber  derives 
from  the  presence  of  the  bishops.'     *  What  candid  men,*  said 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccii.  676-704. 
»  Ibid.  688-701. 
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^Ir.  Gladstone,  *  sitting  on  these  benches,  wiH  doubt  or  hesi- 
tate for  a  moment  to  admit  that  during  many  years — during 
aH  the  years  that  the  present  age  remembers — the  bench  of 
bishops  has  contributed  to  the  inteUectual  force  of  discussions 
in  the  House  of  Lords,  in  a  proportion  far  transcending  the 
numbers  by  which  that  body  is  represented  there  ?  To  some 
extent  they  represent  the  popular  element  in  that  assembly. 
Survey  the  bench  of  bishops,  and  you  will  hardly  find  a  man 
upon  it  who  has  not  been  put  there  on  account  of  his  merits  ; 
and  you  will  find  but  a  moderate  proportion  of  these  men  who 
have  not  raised  themselves  from  stations  comparatively 
humble.  The  very  fact  of  such  a  number  of  men  being  there 
by  means  so  unexceptionable — by  their  merits,  by  their 
character,  by  their  services,  not  by  subserviency,  not  by  base 
compliance — does  constitute,  in  no  ignoble  sense,  the  presence 
of  a  popular  element  in  the  House  of  Lords.  It  is  an  element 
which,  at  any  rate,  comes  from  the  deep  and  broad  strata  of  the 
community,  and  which  contributes  vigour  to  that  assembly.' 

The  Speaker,  the  able  weekly  organ  of  the  Gladstonians, 
in  an  article  which  appeared  on  April  7,  1894,^  says  : — *  It  has 
been  Mr.  Gladstone's  lot  to  be,  more  or  less,  in  open  conflict 
with  the  peers  throughout  his  whole  pohtical  career.' 

How  utterly  baseless  this  assertion  is,  let  those  judge  who 
have  studied  his  votes  as  revealed  by  the  searching  light  of 
Hansard's  '  Parliamentary  Debates  ! ' 

Mr.  Labouchere,  on  November  21,  1884,  moved  the  follow- 
ing amendment  to  the  motion  '  That  Mr.  Speaker  do  now 
leave  the  chair,'  to  go  into  Committee  of  Supply  : — 

*  That  in  view  of  the  fact  that  the  Conservative  party  is 
able,  and  has,  for  many  years,  been  able,  through  its  perma- 
nent majority  in  the  House*  of  Lords,  to  alter,  defeat,  or 
delay  legislation,  although  that  legislation  has  been  recom- 
mended by  the  responsible  advisers  of  the  Crown,  and  approved 
of  by  the  nation  through  its  elected  representatives,  it  is 
desirable  to  make  such  alterations  in  the  relations  of  the  two 
Houses  of  Parhament  as  will  effect  a  remedy  to  this  state  of 
things.* 

•  Vol.  ix.  No.  223. 
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This  motion  was  defeated  by  a  majority  of  nearly  2  to  1 

145  to  71— the  Nationalists  voting  in  the  minority.* 

Mr.  Labouchere  in  18H4  said  :  •  Recent  events  have  shown 
that  the  House  of  Lords  possesses  far  more  power  and  in- 
fluence, not  only  in  Conservative  circles  but  also  iii  Liberal 
circles,  than  I  and  many  other  members  of  this  House  had 
anticipated.  At  the  last  general  election  a  very  large  Liberal 
majority  was  returned.  The  prime  minister  was  placed  in 
power.  I  do  not  think  that  for  many  a  year  a  more  powerful 
minister  has  held  office  in  England.  He  proposed  to  first 
pass  a  Franchise  Bill,  and,  when  that  was  perfectly  safe,  to 
pass  a  Redistribution  Bill.  The  Franchise  Bill  was  passed 
through  this  House  by  a  large  majority.  The  Lords  deter- 
mined not  to  pass  the  Franchise  Bill.  They  would  not  pass 
it  because  they  said  they  insisted  on  knowing  what  the 
Redistribution  Bill  was  to  be.  The  country  was  appealed  to 
through  meetings.  Resolutions  were  passed,  calling  on  the 
prime  minister  not  to  give  way  to  the  arrogant  and  intolerable 
claims  of  the  House  of  Lords.  On  parliament  meeting  again 
what  has  happened  ?  The  prime  minister  has  had  to  make 
terms  with  the  House  of  Lords  !  The  right  hon.  gentleman 
has  had  to  retreat  fi'om  the  position  he  occupied,  and  assume 
another  position  at  the  dictation  of  the  Lords.  As  far  as  I 
understand  it,  this  House  may  consider  itself  utterly  extin- 
guished. The  House  of  Lords  has  shown  the  enormous 
power  it  wields.  There  is  a  pleasing  and  comfortable  theory 
that  the  Lords  are  dummies,  and  have  powers  but  do  not  act 
upon  them.  I  deny  that  the  Lords  are  dummies.  Not  only 
have  they  power  by  the  Constitution,  but  they  use  it  far  too 
frequently.' 

Mr.  Gladstone  opposed  Mr.  Laboucherc's  amendment, 
vindicating  the  hereditary  principle  from  Mr.  Labouchere's 
aspersions  by  historical  instances,  especially  the  two  Pitts  and 
the  two  Earls  of  Derby. 

On  March  5,  1880,  ^Ir.  Labouchere  moved,  in  the  House 
of  Commons,  the  following  resolution  as  an  amendment  to 

'  Hansard's  Pari.  Debates,  third  series,  vol.  ccxciv.  141-165. 
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the  motion,  *  that  Mr.  Speaker  do  now  leave  the  chah-,'  to  go 
into  committee  of  supply  :  ^ — 

*  That  in  the  opinion  of  this  House  it  is  inconsistent  with 
the  principles  of  representative  government  that  any  member 
of  either  House  of  the  Legislature  should  derive  his  title  to 
legislate  by  virtue  of  hereditary  descent.* 

Mr.  Labouchere  made  a  rambling,  inconsequent  speech, 
in  support  of  his  amendment,  suggesting  his  favourite  nostrum 
of  creating  new  peers  to  swamp  the  vote  of  the  existing  peers 
as  the  best  remedy  for  the  evils  that  he  complained  of.  *  He 
really  believed  there  was  such  patriotism  on  the  benches  on 
which  he  sat  that  he  could  find  three  hundred  gentlemen  ^ 
upon  them  who  would  ascend  the  political  altar  of  their 
country,  and  sacrifice  themselves  in  that  way.' 

Mr.  Labouchere  found  no  one  to  speak  in  support  of  his 
motion.  Mr.  Gladstone,  Mr.  Brodrick,  and  Mr.  Kadcliffe 
Cooke  opposed  it.  Baron  Ferdinand  de  Rothschild  made  the 
pertinent  remark  that  '  the  comitry  had  achieved  historic 
greatness  long  before  the  democratic  principle  had  asserted 
itself  in  the  composition  of  the  House  of  Commons.'  ^  Mr. 
Gladstone  pointed  out  that  the  strength  of  the  House  of 
Lords,  collectively,  rested  on  the  *  useful  local  action '  of  its 
members,  *  individually.'  *  These  men,'  he  said,  *  have  driven 
deep  roots  into  the  soil.'  The  amendment  of  Mr.  Labouchere 
was  defeated  by  202  to  166,  the  Nationalists  voting,  to  a  man, 
in  the  minority. 

On  March  9,  1888,  Mr.  Labouchere  moved  the  following 
resolution,  as  an  amendment  to  the  motion  *  that  Mr.  Speaker 
do  now  leave  the  chair,'  to  go  into  committee  of  supply :  ^ — 
'  That  in  the  opinion  of  this  House  it  is  contrary  to  the  true 
principles  of  representative  government,  and  injurious  to  their 
efficiency,  that  any  person  should  be  a  member  of  one  House 
of  the  Legislature  by  right  of  birth,  and  it  is,  therefore, 
desirable  to  put  an  end  to  any  such  existing  rights.' 

Mr.  Labouchere  observed  that  it  had  been  pointed  out  to 

*  Hansard's  Pari.  Debates,  third  series,  vol.  ccciii.  20-63. 
'^  In  1894  he  increased  the  number  to  500. 

»  Ibid.  34.  "  Ibid.  41. 

*  Hansard's  Pari.  Debates,  third  series,  vol.  cccxxiii.  763-816. 
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him  that  the  words  of  his  resolution,  as  originally  framed  by 
him,  might  include  Her  Majesty ;  he  bad,  therefore,  substi- 
tuted '  a  member  of  one  llouse  of  the  Legislature '  for  '  a 
member  of  the  Legislature.'  Mr.  Curzon,  in  replying  to  Mr. 
Labouchere,  pointed  out  that  there  were  14  i  members  of  the 
House  of  Lords  who  did  not  sit  there  by  right  of  birth,  and 
to  these  his  resolution  would  not  apply.  He  further  pointed 
out  that  all  our  institutions  were  not  representative.  There 
was  the  Throne,  which  was  not  founded  on  the  representative, 
but  on  the  hereditary  principle.  Then  there  was  the  Cabinet, 
which  was  not  fi*amed  on  the  representative  principle  ;  it  was 
nominated  by  one  man,  the  prime  minister,  and  the  prime 
minister  himself  was  not  selected  on  the  representative  prin- 
ciple, but  was  nominated  by  the  sovereign.  The  judges,  too, 
were  nominated  by  the  sovereign.  The  House  of  Lords  con- 
tained 23  cabinet  ministers,  4  viceroys  of  India,  G  viceroys  of 
Ireland,  4.  governors -general  of  Canada,  H  other  colonial 
governors,  6  ambassadors,  2  speakers  of  the  House  of  Com- 
mons, 194  peers  who  had  Ceen  members  of  the  House  of 
Commons,  78  members  of  Government  (exclusive  of  the  royal 
household),  8  judges,  and  157  peers  who  had  served  in  the 
navy  or  army.  To  contend  that  such  a  house  was  not  a 
representative  chamber  was  an  abuse  of  language.  There 
had  been  300  creations  of  peerages  in  the  present  reign,  and 
200  of  these  had  been  the  creations  of  Liberal  Prime  Ministers^ 
Mr.  Gladstone  being  responsible  for  80.  They  might  have 
representatives  of  whatever  element  they  pleased  in  a  Second 
Chamber,  but  it  would  be  found  that  a  Radical  minority,  if 
temporarily  secured,  could  not  be  permanently  retained,  and 
that  the  Conservatives  would,  in  the  long  run,  have  the  pre- 
ponderance. 

Mr.  W.  H.  Smith,  the  First  Lord  of  the  Treasury,  wta  very 
amusing  on  Mr.  Labouchere,  as  'the  legislative  centre  of 
gravity.'  He  quoted  the  language  of  a  manifesto  of  Mr.  (Glad- 
stone in  1885 :— '  I  hope  that,  in  the  reconstruction  of  the 
House  of  Lords,  when  it  arrives,  a  reasonable  share  of  power 
may  be  allowed,  under  wise  conditions,  to  the  principle  of  birth,' 

Mr.  John  Morley  watered  down  Mr.  Labouchere's  reaolu- 
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tion  in  the  most  extraordinary  manner  :— '  In  voting  against 
the  motion  that  the  Speaker  leave  the  chair,  what  I,  at  least, 
vote  is  this,  that  the  time  has  arrived  for  the  discussion  of  the 
whole  question  !  '  He  added,  *  I  am  not  going  into  that  old 
story  of  fifty  years  of  legislation  by  the  House  of  Lords.' 

It  is  not  surprising  that,  so  watered  down,  Mr.  Labou- 
chere's  amendment  secured  the  votes  of  Sir  WilHam  Harcourt, 
Mr.  Campbell  Bannerman,  Mr.  H.  H.  Fowler,  Mr.  Shaw 
Lefevre,  Mr.  Mundella,  Sir  George  Trevelyan— in  fact,  of  all 
the  leaders  of  the  Gladstonian  party  who  were  present.  The 
Marquess  of  Hartington  twitted  them  with  going  against  the 
principles  enunciated  by  Mr.  Gladstone  in  1886.  Neverthe- 
less, Mr.  Labouchere's  motion,  thus  watered  down,  was  de- 
feated by  a  much  larger  majority  than  in  1886 — 223  to  162, 
Of  course  the  Nationalists  were,  as  usual,  in  the  minority. 

Mr.  Cyril  Dodd  is  an  acute  lawyer,  and  yet  he  makes  this 
extraordinary  suggestion  :— 

*  If  it  became  absolutely  necessary  to  put  an  end  to  the  House 
of  Lords,  I  have  little  doubt  that  the  way  in  which  it  will  be  done 
will  be  by  tlie  exercise  of  the  royal  prerogative.  The  royal 
prerogative  is  in  the  hands  of  the  prime  minister  of  the  day,  and 
he,  in  truth,  exercises  it.  It  will  be  by  his  exercise  of  it  that 
no  writs  of  summons  will  he  sent  to  peers,  whenever  the  time 
comes  to  summon  them  to  parliament,  and  by  that  simple  ex- 
pedient the  House  of  Lords  would  cease  to  exist. '  * 

The  Queen  would  be  quite  within  her  right  in  dismissing 
the  prime  minister,  if  he  made  such  an  unconstitutional  pro- 
posal to  her,  and  calling  another  prime  minister  into  her 
counsels,  as  her  grandfather  did  with  Mr.  Fox.  But  cannot 
Mr.  Dodd  see  that  the  only  effect  of  not  summoning  the  peers 
at  the  commencement  of  a  parliament,  which  is  the  only  period 
when  it  could  be  attempted,  would  be  to  bring  all  legislation 
to  a  dead-lock  ?  The  House  of  Commons  would  be  powerless 
to  carry  a  single  act,  as,  by  the  law  of  the  land,  no  bill  can 
become  an  act  without  the  sanction  of  the  House  of  Lords. 

The  absurdity  of  this  suggestion  struck  the  London  Liberal 

'  Daily  News,  February  8,  1894.  Speech  to  his  constituents  at 
Coggeshall,  Essex. 
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and  Radical  Union  so  forcibly/ that,  although  they  wanted 
to  <  end  the  House  of  Lords,'  the  proposer  of  this  suggestion 
of '  how  to  do  it,*  Mr.  Gillam,  could  not  find  a  seconder.' 

Mr.  Spalding,*  referring  to  such  a  'suggestion,'  nuule  in 
some  other  quarter,  writes :  *  The  suggestion  that  the  Crown 
should  be  advised  to  refuse  to  summon  the  peers  to  parliament 
is  too  gross  a  breach  of  modem  constitutional  practice  to  be 
worth  considering.' 

I  am  surprised  to  find  that  so  leading  a  member  of  the 
Gladstonian  party  as  Sir  J.  Kitson  should,  in  addressing  his 
constituents  at  Slaithwaite,  have  no  better  alternative  to 
offer  than  that  the  House  of  Lords  (or  its  veto)  should  be 
abolished  hy  royal  warranty  or  that  somebody  should  *  forget 
to  send  to  the  House  of  Lords  the  summoivses,  which  their 
lordships  were  accustomed  to  receive,  to  meet  the  Queen 
and  her  faithful  Commons.'  ^ 

Can  Sir  J.  Kitson  point  to  any  statute  which  authorises 
the  Queen  to  abolish  the  House  of  Lords,  as  essential  a  part 
of  the  Constitution  as  the  monarchy  itself  ?  Will  he  dare  to 
say  that  the  House  of  Lords,  whose  assent  is  necessary  to 
every  law,  is  itself  illegal,  and  is  only  kept  in  existence  by 
some  statutory  power  of  the  Crown  which  Her  Majesty  may 
use  for  its  destruction  ? 

When  Mr.  Frederic  Harrison  threatened  the  House  of 
Lords  with  being  swamped  by  the  elevation  of  *  600  sweeps  * 
to  the  peerage,  *  Lord  Salisbury's  reply  '  was  that  the  House 
of  Lords  would  refuse  to  admit  them.  *  The  600  sweeps 
would,  no  doubt,  be  remembered  in  history  as  Mr.  Glad- 
stone's "  lords  in  waiting."  '  The  House  of  Commons  has 
exercised  the  power  of  refusing  to  admit  members  whose 
names  have  been  sent  in  by  the  returning  officer  as  duly 
elected ;  and  the  House  of  Lords  refused  to  a<lmit  peers  in 
1711,  1782,  and  1850. 

>  See  the  Times,  Tuesday,  February  13.  1891. 
'  The  House  of  Lords,  chap.  xix.  p.  285.  n.  (1). 
»  Times,  April  9,  1894. 

*  Fortnightly  Review,  September  1892,  p.  276. 
»  Natiotuil  liex'iew,  November  1892,  pp.  291, 292 ;  article  on  •  Coiuti- 
tutioDftl  licvision,' 
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Mr.  Labouchere  is  not  content  with  500  new  peers ;  he 
wants  at  least  640,  pledged  to  vote  for  their  own  extinction, 
and  that  of  the  House  to  which  they  belong  !  * 

The  Earl  of  Rosebery  made  some  sensible  observations  on 
this  suggested  means  of  swamping  the  House  of  Lords  in  the 
course  of  his  visit  to  Birmingham  : — 

*  I  have  always  been  rather  a  mender  than  an  ender,  if 
only  for  one  very  simple  reason,  that  I  have  never  yet  met  a 
reasonable  human  being  who  could  tell  me  a  constitutional 
measure  by  which  you  could  put  an  end  to  the  House  of  Lords. 
It  can  only  be  done  by  a  bill  passed  in  both  Houses  of 
Parliament,  putting  an  end  to  one  branch  of  the  legislature. 
I  have  no  idea  how  you  can  get  that  branch  of  the  legislature 
to  decree  its  own  sentence  of  death.  It  is  said  that  a  large 
creation  of  peers,  some  500  or  600,  would  obtain  the  desired 
result ;  but  it  is  very  doubtful  if  the  Grown  could  be  called 
upon,  or  requested,  to  create  an  enormous  army  of  peers,  for 
the  purpose  of  putting  an  end  to  one  branch  of  the  legislature. 
At  any  rate,  it  w^ould  be  a  very  important  strain  on  the  Con- 
stitution. But  there  is  this  further  objection.  When  you 
get  your  peers  inside  the  House  of  Lords,  are  you  quite  certain 
luhat  they  will  do  ?  We  have  a  somewhat  bitter  experience 
in  that  line.  It  is  said  that  the  peers  created  by  Mr.  Gladstone 
himself,  who  voted  against  the  Home  Rule  Bill,  would  have 
been  sufficient  to  procure  its  rejection.  Well,  those  peers 
were  presumably  put  in  by  Mr.  Gladstone  under  the  im- 
pression that  they  would  support  his  policy.'  '^ 

Lord  Rosebery  added  the  significant  words  which  I 
commend  to  the  notice  of  those  who  wish  to  confine  the 
legislative  functions  of  the  Upper  House  to  a  suspensory  veto  : 
*  Even  the  task  of  depriving  it  of  its  powers  to  thwart  the  will 
of  the  House  of  Commons  you  will  find  not  unattended  with 
practical  difficulties.' 

Lord  Tweedmouth  (formerly  !Mr.  Marjoribanks)  told  the 

'  See  Tnith,  February  22,  1894. 

2  Times,  May  25,  1894.  Mr.  Labouchere's  very  lame  reply  upon 
Lord  Rosebery  appeared  May  31, 1894,  in  Truth.  ('  A  little  Guidance  and 
Inspiration.') 
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*  Eighty  Club '  that  the  « task  '  would  be  a  *  daogeroos '  one 
for  '  the  Liberal  party.' 

Mr.  Labouchere's  action  on  March  18,  1894,  will  be  fresh 
in  the  recollection  of  my  readers.  He  was  greatly  disappointed 
that  there  was  no  mention  in  the  address  in  reply  to  the  speech 
from  the  Throne  of  any  means  of  ignoring  the  House  of  Lords, 
and  he  moved  the  following  amendment  to  the  address  * : — 

♦  We  humbly  pray  your  Majesty  that  the  power  now  en- 
joyed by  persons  not  elected  to  parliament  by  the  poeeesson 
of  the  parliamentary  franchise  to  prevent  bills  being  submitted 
to  your  Majesty  for  your  royal  approval  shall  cease,  and  we 
respectfully  express  the  hope  that,  if  it  be  necessary,  your 
Majesty  will,  with  and  by  the  ad\ice  of  your  responsible 
ministers,  use  the  power  vested  in  your  Majesty  to  secure  the 
passing  of  this  much-needed  reform.* 

The  Chancellor  of  the  Exchequer*  said : — *  The  question  I 
have  to  ask  myself  is,  "  Can  I  vote  for  the  resolution  moved 
by  my  hon.  friend  ?  "  I  do  not  quite  understand  what  he 
means.  He  begins  by  "  humbly  praying  Her  Majesty  that  the 
power  now  enjoyed  "  by  the  House  of  Lords  shall  cease.  Yes, 
but  how  is  Her  Majesty  to  make  that  power  cease  ?  My  hon. 
friend  is  assuming  that  that  power  is  in  the  Crown.  ("  No," 
from  Mr.  Labouchere.)     That  is  the  meaning  of  his  words.' 

Mr.  Labouchere  : — *  I  assume  that  Her  Majesty  acts  by  the 
advice  of  her  responsible  ministers,  and  when  I  used  the  word 
"  Majesty  "  I  used  it  more  as  a  technical  form  than  anything 
else.  I  used  it  as  it  is  used  in  the  address.  1  want  the 
government  to  bring  in  a  bill.' 

The  Chancellor  of  the  Exchequer  :— *  That  is  not  what  he 
says  in  his  resolution.  He  prays  the  Crown  to  mend  the 
House  of  Lords.  That,  indeed,  is  a  proposition  for  which  any 
member  can  vote.  The  second  part  of  his  resolution  is,  •*  And 
we  respectfully  express  the  hope  that,  if  it  be  neoeesary,  your 
Majesty  will  use  the  power  vested  in  your  Majesty  to  secure 
the  passing  of  this  much-needed  reform."  But  now  he 
suggests  that  there  should  be  created  500  new  peers,  and 
this  after  rather  censuring  the  recent  creation  of  a  few  new 

'  The  Times,  Wednesday,  March  14, 1894.    «  Sir  WUliam  Harooort. 
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peers.  He  desires,  if  this  resolution  passes,  to  give  the 
(iovernuu'nl  instnu-tioiis  fn)ni  llie  House  to  submit  tcvmorrow 
till'  names  of  -"OO  pt'rrs  who  are  to  he  created  on  the  spot. 
Where  is  my  hou.  frifud  l^'imul!:  to  get  them  ?  ' 

]\Ir.  Lahoucliere  :  '  1  lia\-e  no  (h)ul)t  we  could  ,^-et  500 
stalwarts,  who  wcMdd  saci'ilice  themselves  in  the  public 
interest. ' 

The  Chanci'llor  of  the  l\xchtM|uei' :  '  Has  he  the  list  of 
his  'Stalwarts  ready  ?  I  (\n  not  ihink  the  method  he  proposes 
i  ■■  a  practical  one,  but  I  do  not  di'sire  to  pursue  criticism  of  so 
1,'rave  a  subject  in  that  tone.' 

The  1  louse  divided  :    - 

Vnv  the  anieiHhiicnt          ....  1-17 

Aj^Miust 14.1 

Majiirity  agiiiiist  tlie  CiovernineiU  '_; 

About  half  of  the  majoiity  were  Nationalists,  who  eagerly 
(inhraced  the  opportunity  of  attacking  the  House  of  Ijords, 
on  account  of  its  rejeclion  of  the  Home  Kide  IJill.  The  other 
half  were  liadicals,  who  abandoned  Mr.  habouchei'e  as  soon 
as  they  found  that  their  'cave'  imperilled  the  existence 
of  t!ie  Cio\erument,  and  would  not  ha\e  \'oted  with  him  if 
I  hey  had   anticipated  that  the  amendment  would  have  been 

ra  I'lied. 

The  next  moi'iiiiig  Sir  William  Harcourt  said  :  '  We  are 
of  opinion  l)i:it  Lhe  ad<lress,  with  the  addition  carried  last 
ni'/ht,  does  not  express  or  con\-ey  the  well-considered  and 
delihei'ate  judgnie-nt  of  the  majorily  of  this  House.  Th(! 
coin-t'  w  hich  \\i-  intend  t(>  pui'sue  is  this  :  ^\'hen  tlu'  addi'ess, 
in  its  pn-eiit  foiau.is  pin  from  the  chair,  we  shall  Note  against 
t!:at  addre-^s.  it  will  then  he  possihle  for  the  (lo\ei'nment  to 
move  a  iirir  addi'e--.  to  the  ('I'own.' 

()n  the  evening  of  the  same  day  l/ic  ii'/i/rrss,  (is  a inrin/tu/ 
(■ii  Mr.  LnlinKcltrii'' s  i/iiilin/i,  ii-ti.s  /I r(jii [ i c (u I ,  amidst  loud 
Opposition  laughte)-. 

The  Chancf'lloi-  of  the  lv\che((uer  :  -  '  J  have  now  to  move 
that  the  f(dlo\\ing  address  he  pi'(  sented  in  answer  to  the 
gracious  speech  from  the  'J'hr(jn( ' 
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Colonel  Saunderson  : — *  Mr.  Deputy  Speaker,  I  wish  to  ask 
you  whether  it  is  not  contrary  to  the  immemorial  practice  o£ 
this  House  for  the  mover  of  the  address  not  to  wear  the 
uniform  befitting  his  rank '?  If  you,  sir,  give  me  an  affirma- 
tive answer,  as  I  expect  will  be  the  case,  I  shall  ask  for  leave 
to  move  the  adjournment  of  the  House  for  twenty  minutes,  so 
as  to  give  the  right  hon.  gentleman  an  opportunity  of  arraying 
himself  in  the  garments  suitable  to  the  dignified  position 
which  he  now  fills.'     (Laughter.) 

The  C'hancellor  of  the  Exchequer : — '  I  do  not  think,  sir, 
that  either  you  or  I  need  take  any  notice  of  the  manner  in 
which  gentlemen  opposite  think  fit  to  treat  the  Speech  from 
the  Throne.  The  address  that  I  propose  in  answer  to  the 
Speech  from  the  Throne  is  as  follows : — 

*  Most  Gracious  Sovereign, — We,  your  Majesty's  most 
dutiful  and  loyal  subjects,  the  Commons  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  in  parliament  assembled, 
himibly  assure  your  Majesty  that  the  measures  recommended 
to  our  consideration  shall  receive  our  most  careful  attention, 
and  we  beg  leave  to  thank  your  Majesty  for  the  most  gracious 
speech  which  your  Majesty  has  addressed  to  both  Houses  of 
Parliament.' 

Mr.  J.  Morley : — *  I  beg  to  second  the  motion.' 

The  Deputy  Speaker  then  put  the  motion,  which  was 
agreed  to  at  once,  Tiemine  contradiccnte,^ 

Thus  ended  a  constitutional  crisis  which,  as  Mr.  Balfour 
pointed  out,  was  unparalleled  '  in  our  parliamentar)'  history  * 
— '  that  the  address  to  Her  Majesty  should  have  to  be  recalled 
on  the  motion  of  the  very  persons  who  originally  proposed  it — 
that  they  should  have  to  reject  their  own  address,  as  amended 
by  their  own  supporters— reject  it  with  contempt—  and  bring 
fonvard  in  language  unfamiliar  to  our  ears,  and  unknown  to 
our  precedents,  a  new  form  of  address,  in  which  we  are  to 
express  our  thanks  to  Her  Most  Gracious  Majesty." 

Mr.  Labouchere  had  to  '  eat  bumble  pie,*  and  the  (are 
nauseated  him  no  little ;  withal,  he  supported  the  government 
subsequently  on  a  critical  division. 

'  The  Times,  Thaniaay,  March  15,  180f 
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I  will  conclude  this  part  of  my  subject  with  an  extract 
from  Mr.  Spalding  :  — 

'  Down  to  the  present  time  one  of  the  best  features  of  our 
constitutional  system  has  been  that  measures  of  practical 
reform,  once  achieved,  have  been  acquiesced  in  and  respected 
by  political  opponents,  when  they  have  acceded  to  office,  how- 
ever strenuously  those  opponents  may  have  resisted  them 
whilst  they  were  in  progress.  This  advantage  has  been  to 
some  extent  due  to  the  fact  that  the  measures  in  question 
have  passed  the  ordeal  of  the  House  of  Lords.  But  if  the 
winnowing  process  which  is  effected  by  a  Second  Chamber  be 
entirely  done  away  with,  will  that  traditionary  respect  be 
maintained  in  the  future  ?  Let  us  suppose  the  case  that  a 
Liberal  Government,  acting  through  a  single  House  of  Parlia- 
ment, and  the  Crown  has  been  in  office  for  a  considerable 
period,  and  has  effected  several  reforms  which  have  been 
strenuously  opposed  by  the  Conservatives.  They  then  go  to 
the  country,  and,  after  a  general  election,  they  find  themselves 
in  a  minority.  Now  what  in  that  case  is  the  mandate  of  the 
nation  to  the  new  government  ?  Clearly  the  nation  may  be 
deemed  to  have  given  a  mandate  for  the  modification  or  repeal 
of  the  measures  criticised.'  ^ 

2.  -The  Ar.OLiTiON  of  the  House  of  Commons 

If  the  House  of  Commons  defies  the  opinion  of  the 
civilised  world,  and  insists  on  being  the  sole  power  in  the 
State,  its  doom  and  that  of  the  Empire  are  sealed.'^ 

The  '  decline '  of  the  House  of  Commons  is  on  the  lips  of 
every  one,  and  may  not  improbably  be  the  precursor  of  its 
'  fall.' 

Speaking  in  the  House  of  T^ords  on  August  14,  1804,  Lord 
Salisbury  said  •' :    - 

'  lite  ITousc  of  Lords  ;  an  Anomaly  and  a  Davgrr.  by  T.  A.  Spalding, 
LI..]).     Tublished  by  the  '  Kiglity  Club '  (1H<>I),  p.  >,(). 

■-'  '  It  is  curious  to  notice  how  soon  the  abolition  of  the  monarchy  and 
of  the  Upper  House  was  followed  by  the  practical  Abolition  of  the  House 
of  Commons.'  {71ic  lloiisc  of  Lords;  a  Uetrospect  and  a  Forecast,  hy 
T.  A.  Spalding,  chap,  iv,  p.  .'}7) 

''  The  Times,  August  15,  181)4. 
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*  If  I  look  to  tlie  past,  I  quite  admit  that  Second  Chambers 
are  not  immortal.  I  see  that  in  France  six,  or,  T  think,  Reven 
Second  Chambers  have  disappeared  in  the  course  of  this 
century,  but  I  observe  also  that  in  every  case  the  popular 
assembly  that  sat  with  the  Second  Chamber  disappeared  at 
the  same  time.  (Laughter.)  If  the  noble  lord  will  carry  his 
historical  recollection  back  he  will,  I  think,  find  that  what 
happened  250  years  ago  does  not  differ  very  much  in  its  indi- 
cations from  the  examples  I  have  cited.  Your  lordships  will 
remember  in  "  Quentiu  Durward,"  when  Louis  XI.,  intending 
evil  to  Martins  Galeotti,  his  astronomer,  asks  him  to 
prophesy  when  he,  the  astronomer,  would  die,  the  reply  of  the 
astronomer  was,  "  I  cannot  tell  that,  with  respect  directly  to 
myself ;  I  can  only  tell  with  reference  to  another  ;  but  I  shall 
die  three  days  before  your  majesty.'  (Laughter.)  *  If  the 
noble  lord  insists  on  my  casting  the  horoscope  of  this  House, 
I  say  it  will  perish  a  few  months  before  the  House  of 
Commons.'     (Laughter.) ' 

Speaking  at  the  demonstration  of  the  '  Social  Democratic 
Federation,'  in  Trafalgar  Square  on  August  5,  1894,  Mr.  H. 
M.  Hyndman,  who  presided,  observed  amid  cheers : — 

*  Much  is  said  about  the  nefarious  conduct  of  the  Lords  ; 
little  about  the  nefarious  conduct  of  the  Commons.  The 
imbecility  and  cowardice  of  that  capitalist  assembly  is  worse 
than  the  obstruction  of  the  Peers  ;  therefore  the  "  Social 
Democratic  Federation  "  refuses  to  join  in  any  agitation  to 
overthrow  the  latter,  unless  it  also  aims  at  overthrowing  the 
House  of  Commons,  as  at  present  constituted.' 

*  The  constant  intervention  of  the  House  of  Commons  in 
the  proceedings  of  the  executive,  and  of  the  constituencies 
in  the  proceedings  of  the  "  House,"  '  says  Mr.  Lecky,^  '  may 
profoundly  alter  its  character  as  a  legislative  body.  Govern- 
ments living  from  day  to  day,  looking  only  for  immediate 
popularity  and  depending  on  the  fluctuating  and  capricious 
favour  of    great    multitudes   who  have   no  settled   political 

'  Daily  Neics,  August  6,  1894.  The  Daily  Chronicle  carefully  omits 
the  last  paragraph  ! 

*  History  of  England,  vol.  iii.  chap.  xi.  p.  221 » 
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opinions,  may  graduaHy  lose  all  firmness  and  tenacity,  and 
all  power  of  muscular  contraction  ;  all  power  of  restraining, 
controHing,  or  resisting  may  thus  pass  out  of  the  body  politic. 
The  habit  of  sacrificing  present  advantages  for  the  attainment 
of  a  distant  object,  or  for  the  benefit  of  generations  yet  unborn, 
which  is  the  essence  of  true  national  greatness,  may  decline. 
England  is  the  centre  of  a  vast,  complex,  and  highly  artificial 
Empire,  which  can  only  be  maintained  by  the  constant 
exercise  of  a  very  large  amount  of  political  wisdom  and 
virtue.' 

Can  anything  be  more  preposterous  than  to  hope  to  rule 
the  British  Empire,  composed,  as  it  is,  so  largely  of  colonies 
wedded  to  the  bicameral  system,  by  a  single  Chamber,  with 
six  million  of  electors,  the  barest  majority  being  sufficient  to 
carry  the  most  revolutionary  measure,  by  the  aid  of  the  gag, 
the  cloture,  and  the  guillotine,  and  divisions,  to  save  time, 
taken  by  electricity  ?  '  ^ 

On  the  other  hand,  the  House  of  Commons,  as  at  present 
constituted,  stands  in  the  way  of  Imperial  federation.  A 
voice  from  Australia  has  sounded  a  note  of  warning  "^ : — 

*  A  time  is  coming  when,  if  Imperial  federation  is  to  be 
seriously  thought  of,  the  House  of  Commons  will  require  to 
be  either  ended  or  mended,  abolished  or  reformed. 

*  A  large  number  of  those  persons  in  the  British  colonies 
who  favour  the  perpetual  union  of  the  colonies  with  the 
British  Isles,  are  in  favour  of  the  abolition  of  the  House  of 
Commons,  and  the  substitution  of  an  entirely  new  body  in  its 
stead.' 

Mr.  Macpherson  looks  forward  to  the  representation  of 
Canada,  Australia,  and,  perhaps,  the  Cape,  in  an  Imperial 
parliament.^ 

The  House  of  Lords  is  well  fitted  to  be  an  integral  part  of 
such  a  parliament.     The  House  of  Commons  is  not. 

*Do  you  object  to  political  assemblies  because  they  go 

'  Divisions  taken  by  electricity,  '  to  save  time,'  is  Mr.  Stansfeld's 
suggestion. 

■'*  T/ie  Baronage  and  the  Senate,  by  W.  C.  Macpherson,  p.  200, 
'  ibid.  J).  174, 
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wrong?*  asked  the  Duke  of  Argyll  at  Glasgow.'     *  In  that 
case  you  will  abolish  the  House  of  Commons.* 


CHAPTER  XXXI 

DOWN    WITH  DEMONSTRATIONS  !  * 

The    agitation    against    the    House   of    Lords   is   '  hollow, 
spurious,  and  out  of  touch  with  democratic  aspirations.'  ' 

Mr.  Chamberlain,  in  his  magnificent  oration  at  Leeds,* 
pointed  out  that  sociSkl  reforms  (which  were  neglected  by  the 
Government  because  they  afforded  no  handle  against  the 
House  of  Lords)  were  what  the  working-classes  demanded. 

•  Mr.  Chamberlain,'  says  an  able  journal,*  once  strongly 
Gladstonian,  '  did  good  service  at  Leeds  in  pointing  out  a  very 
real  danger  which  confronts  the  countiy — the  danger  of  the 
establishment  of  a  sovereign  unchecked,  and  ?  uncheckablo 
single  House,  armed  with  supreme  powers,  and  able  by  a 
single  vote  to  change  the  whole  face  of  the  Constitution. 

*  The  whole  of  our  lives  and  liberties  will  be  at  the  mercy 
of  a  snap  vote.  "  That  frightful  energy,"  which  Burke  si\w 
and  deplored  in  the  French  Convention  a  sovereign  and 
single  House — will  be  at  the  disposal  of  any  combination  of 
groups  which  can  muster  a  bare  majority.  Mr.  Chamberlain 
did  not  exaggerate  the  evil  when  he  declare<l  that  "  380 
men,  one  more  than  the  minority,  under  this  system  would 
be  more  arbitrai7  than  any  autocrat  that  has  ever  existed." 
"  You  are  asked,"  he  went  on,  "  to  put  the  sacrcd  liberties  of 
this  country,  your  lives,  your  property,  absolutely  at  their 
disposal.  Arc  you  certam  that  this  majority  will  ever  be  a 
15ritish  majority?  It  must  be  what  it  has  been  before— 
a  majority  in  which  the  balance  is  held  by  men  whose  cha- 
racter and  proceedings  are  alien  to  the  British  spirit,  by  men 

'  On  November  1,  181>3.     Times,  November  2.  1893. 
-  This  appropriate  phrase  occurs  in  the  Weekly  Graphic  o(  Septem- 
ber!, 1  SIM.  '  Ibid. 

«  Reported  in  Times,  Thursday,  September  27.  1894. 
»  The  Spectator,  September  29,  1894. 
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who  are  subsidised  by  foreign  gold,  by  men  who  may  be 
nominated  by  a  foreign  organisation.  What  sort  of  legisla- 
tion, what  sort  of  administration,  do  you  expect  from  a 
majority  of  this  kind,  from  such  a  despotism,  if  you  are  weak 
enough  to  create  it  ?  "  Mr.  Chamberlain  might  have  put  it 
even  more  strongly  than  this.  Being  governed  by  the  un- 
checked will  of  the  majority  in  a  single  House  means,  in 
practice,  and  under  the  working  of  our  party  system,  being 
governed,  not  by  the  main  majority,  but  by  the  majority  of 
the  majority.'' 

If  the  veto  of  the  House  of  Lords  were  aboUshed,  our 
liberties  would  not  be  worth  half  a  year's  purchase.  There 
would  be  nothing  to  hinder  a  chance  majority  of  '  log-rollers  ' 
in  the  House  of  Commons  from  repealing,  at  the  bidding  of 
the  Irish  Nationalists,  all  the  guarantees  of  the  civil  and 
religious  freedom  of  Englishmen.  The  Habeas  Corpus  Act, 
the  Petition  of  Right,  the  Bill  of  Rights,  the  Act  of  Settlement, 
nay.  Magna  Charta  itself,  all  might  have  to  go  into  the  limbo 
of  forgetfulness  by  a  majority  of  one,  and  the  struggle  for  our 
liberties  have  to  be  begun  afresh. 

*  Do  you  think,'  asked  Lord  Salisbury  at  Edinburgh,^  '  it 
is  possible  to  continue  the  government  of  the  Indian  Empire, 
in  which  200,000  govern  280,000,000  of  people,  do  you 
think  that  that  arrangement  can  continue,  if  resolutions 
initiated  by  faddists  or  log-rollers  in  the  House  of  Commons 
can  come  from  across  the  water  and  brand  your  Indian 
Government  with  foolishness,  and  give  to  the  natives  the 
feeling  that  all  their  dearest  interests,  their  religion,  their 
customs,  are  at  the  mercy  of  an  ignorant  assembly  beyond 
the  sea,  whose  deliberations  they  cannot  influence,  and  from 
whose  decision  they  have  no  appeal  ?  ' 

The  organisers  of  the  *  demonstrations  '  happily  lack  *  the 
invincible  locks ' ;  but  they  seem  eager  to  play  the  part  of 
blind  Samsons,  longing  to  pull  down  the  whole  fabric  of  the 
British  Constitution,  even  although  they  themselves  must 
inevitably  perish  in  the  ruins.    They  look  at  that  Constitution 

'  On  Tuesday,  October  30,  1894.    See  the  Times  of  October  31, 1894. 
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through  the  narrow  apertures  of  their  own  committee-rooiEs  ; 
and  its  grand  proportions  appear,  naturally  enough,  dwarfed 
and  stunted  to  their  contracted  vision.  They  are  dehberately 
playing  into  the  hands  of  the  enemies  of  the  British  Empire  ; 
and  <  the  intelligent  foreigner '  sees,  with  amazement,  their 
rash  and  unpatriotic  proceedings.  The  Ripublique  Fran^aise 
declares  that  *  any  tampering  with  the  British  Constitution 
will  bring  down  the  entire  edifice.' 

The  Liberie  is  not  less  emphatic  : — '  It  cannot  be  dis- 
guised that,  whenever  England  begins  to  demolish  her  insti- 
tutions, there  will  be  a  general  collapse.' 

The  National  Zeituug  fastens  the  blame  of  all  this 
rightly  on  Mr.  Gladstone,  who  inflamed  the  worst  passions 
of  the  democracy,  and  *  declared  war  against  an  ancient 
Constitution.'  •  With  Mr.  Gladstone  departs  the  greatest 
and  most  dangerous  enemy  of  the  British  Constitution.  The 
prestige  of  the  representative  system  has  suffered  severely 
under  him.' 

It  does  not  require  much,  or,  indeed,  any  inteUigence,  to 
cry  '  Boo-oo-ooh  ! '  at  the  mention  of  the  name  of  *  the  House 
of  Lords  '  by  some  truculent  and  vapouring  orator,  and  then 
join  in  the  shout,  •  Down  with  it !  '  and  hold  up  a  hand  in 
favour  of  a  ridiculous  resolution  to  abolish  it. 

I  would  say  to  the  agitators  in  all  sincerity : — 

'  Do  not,  like  the  Irish  Nationalists,  mistake  your  own 
selfishness  and  greed  for  patriotism — the  working  of  your  own 
evil  passions  for  generous  indignation— abuse  for  argimient. 

•  Study  the  constitutional  history  of  your  country  and 
learn  that  you  cannot  without  civil  war,  tear  up  the  Consti- 
tution by  the  roots,  and  abolish  the  House  of  Lords,  which 
has  existed  since  the  time  of  your  Anglo-Saxon  forefathers, 
and  wrung  from  Anglo-Norman  kings  and  their  successors  a 
great  part  of  the  Uberties  which  you  enjoy. 

•  Cherish  the  House  of  Commons  as  the  foremost  amongst 
the  representative  assembUes  of  the  world,  but  do  not  aim  at 
making  it  the  sole  power  in  the  State. 

•  Observe  how  the  vast  British  Empire,  outside  these  little 
islands,  looks  to  the  Throne,  and  not  to  the  British  parlia- 
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ment,  as  its  connecting  Hnk — its  one  point  of  union,  and  treat 
the  monarchy  with  proper  respect. 

'  Do  not  think  it  a  fine  thing  to  trace  your  genealogy  to 
the  Kegicides,  who  quenched  in  blood  and  anarchy  the 
light  of  constitutional  freedom,  and  were  themselves  spurned 
with  supreme  contempt  by  the  military  despotism  to  which 
they  betrayed  the  liberties  of  the  people. 

'  Remember  the  words  of  a  distinguished  Liberal :  ^ — 
'•Blending,"  as  it  does,  ''the  democracy  with  the  nobility 
and  monarchy,"  ours  '  is  the  only  form  of  free  government 
which  experience  has  shown  to  be  reconcilable  with  widely- 
extended  Dominions.' 

'  The  Right  Hon.  Sir  James  Mackintosh,  in  his  History  of  England, 
vol.  i.  p.  221  (see  Chap.  IV.  supra). 


APPENDIX 


THE  APPELLATE  JURISDICTION   ACT,   1870 
89  &  40  Vict.  cap.  59 

1.  This  Act  maybe  cited  for  all  purposes  as* The  Appellate 
Jurisdiction  Act,  1876.' 

2.  This  Act  shall,  except  where  it  is  otherwise  expressly  pro- 
vided, come  into  operation  on  the  first  day  of  November  one 
thousand  eight  hundred  and  seventy-six,  which  day  is  hereinafter 
referred  to  as  the  commencement  of  this  Act. 

3.  Subject,  as  in  this  Act  mentioned,  an  appeal  shall  lie  to  the 
House  of  Lords  from  any  order  or  judgment  of  any  of  the  ooorU 
following ;  that  is  to  say, 

(1)  Of  Her  Majesty's  Court  of  Appeal  in  England  ;  and 

(2)  Of  any  Court  in  Scotland  from  which  error  or  an  appeal  al 

or  immediately  before  the  commencement  of  this  Act  Uy 
to  the  House  of  Lords  by  common  law  or  by  statute ;  and 
(8)  Of  any  Court  in  Ireland  from  which  error  or  an  ap|)eal  at 
or  immediately  before  the  commencement  of  tliis  Act  Uy 
to  the  House  of  Lords  by  common  law  or  by  statute. 

4.  Every  appeal  shall  be  brought  by  way  of  petition  to  the 
House  of  Lords,  praying  that  the  matter  of  the  order  or  judgment 
appealed  against  may  be  revieived  he/ore  Her  Majesty  the  Queen 
in  Her  Court  of  Parliament^*  in  order  that  the  said  Court  mmj 

■  Great  constitutional  principlefl  are  enshrined  in  this  seetum  hf  th* 
introduction  of  the  words  '  Before  Her  Majesty  the  Queen  in  Her  Coort 
of  Parliament.'  We  have  already  seen  tliat '  the  High  Coort  of  Parlia- 
ment '  really  is  the  House  of  Lords. 

The  concluding  portion  of  the  section  is  taken  from  the  ancient  writ 
of  error,  '  that  the  record  being  reviewed,  we  may  further  eaOM  to  ba 
done  thereupon  what  of  right,  and  according  to  th<-  law  and  costom  of 
England,  ought  to  be  done. 

u  u 
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determine  what  of  right,  and  according  to  the  law  and  custom 
of  this  reahn,  ought  to  be  done  in  the  subject-matter  of  such 
appeal. 

5.  An  appeal  shall  not  be  heard  and  determined  by  the  House 
of  Lords  unless  there  are  present  at  such  hearing  and  determination 
not  less  than  tln-ee  of  the  following  persons,  in  this  Act  designated 
Lords  of  Appeal ;  that  is  to  say, 

(1)  The  Lord  Chancellor  of  Great  Britain  for  the  time  being ; 

and 

(2)  The  Lords  of  Appeal  in  Ordinary  to  be  appointed  as  in  this 

Act  mentioned ;  and 

(3)  Such  Peers  of  Parliament  as  are  for  the  time  being  holding 

or  have  held  any  of  the  offices  in  this  Act  described  as 
high  judicial  offices. 

6.  For  the  purpose  of  aiding  the  House  of  Lords  in  the  hearing 
and  determination  of  appeals,  Her  Majesty  maj',  at  any  time  after 
the  passing  of  this  Act,  by  letters  patent,  appoint  two  qualified 
persons  to  be  Lords  of  Appeal  in  Ordinary,  but  such  appointment 
shall  not  take  effect  until  the  commencement  of  this  Act. 

A  person  shall  not  be  qualified  to  be  appointed  by  Her  Majesty 
a  Lord  of  Appeal  in  Ordinary  unless  he  has  been  at  or  before  the 
time  of  his  appointment  the  holder  for  a  period  of  not  less  than  two 
years  of  some  one  or  more  of  the  offices  in  this  Act  described 
as  high  judicial  offices,  or  has  been  at  or  before  such  time  as 
aforesaid,  for  not  less  than  fifteen  years,  a  practising  barrister  in 
England  or  Ireland,  or  a  practising  advocate  in  Scotland. 

Everj'  Lord  of  Appeal  in  Ordinary'  shall  hold  his  office  during 
good  behaviour,  and  shall  continue  to  hold  the  same  notwith- 
standing the  demise  of  the  Crown,  but  he  may  be  removed  from 
such  office  on  the  address  of  both  Houses  of  Parliament. 

There  shall  be  paid  to  every  Lord  of  Appeal  in  Ordinary  a 
salary  of  six  thousand  pounds  a  year. 

Every  Lord  of  Appeal  in  Ordinarj^  unless  he  is  otherwise 
entitled  to  sit  as  a  member  of  the  House  of  Lords,  shall,  by  virtue 
and  according  to  the  date  of  his  appointment,  be  entitled  during  his 
life  to  rank  as  a  Baron  by  such  style  as  Her  Majesty  may  be 
pleased  to  appoint,  and  shall  during  the  time  that  he  continues  in 
his  office  as  a  Lord  of  Appeal  in  Ordinary,  and  no  longer,  be 
entitled  to  a  writ  of  summons  to  attend,  and  to  sit  and  vote  in  the 
House  of  Lords;  his  dignity  as  a  Lord  of  Parhament  shall  not 
descend  to  his  heirs. 

On  any  Lord  of  Appeal  in  Ordinary  vacating  his  office,  by  death, 
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resignation,  or  otherwise,  Her  Majesty  may  fill  up  the  vacancy  by 
the  appointment  of  another  qualified  person. 

A  Lord  of  Appeal  in  Ordinary  shall,  if  a  Privy  Councillor,  be  a 
member  of  the  Judicial  Connuittee  of  the  Privy  Cotmcil,  and, 
subject  to  the  due  performance  by  a  Lord  of  Ap{)eal  in  Ordinary 
of  his  duties  as  to  the  hearing  and  determining  of  appeals  in  the 
House  of  Lords,  it  shall  be  his  duty,  being  a  Privy  Councillor,  to 
sit  and  act  as  a  member  of  the  Judicial  Committee  of  the  Privy 
Council.' 

7.  Her  Majesty  may  by  letters  patent  grant  to  any  Lord  of 
Appeal  hi  Ordinary,  who  has  served  for  fifteen  years,  or  is  disabled 
by  permanent  infirmity  fi*om  the  performance  of  the  duties  of  his 
office,  a  pension  by  way  of  annuity,  to  be  continued  during  his  life, 
equal  in  amount  to  the  pension  which  might  under  similar  circum- 
stances be  granted  to  the  Master  of  the  Bolls,  in  pursuance  of  the 
Supreme  Court  of  Judicature  Act,  1873. 

Previous  service  in  any  office  described  in  this  Act  as  a  high 
judicial  oflBce  shall,  for  the  purposes  of  pension,  be  deemed  equi- 
valent to  service  in  the  office  of  a  Lord  of  Appeal  in  Ordinary  under 
this  Act. 

The  salary  and  pension  payable  to  a  Lord  of  Appeal  in  Ordinary 
shall  be  charged  on  and  paid  out  of  th5  Consolidated  Fund  of  the 
United  Kingdom,  and  shall  accrue  due  from  day  to  day,  and  shall 
be  payable  to  the  person  entitled  thereto,  or  to  his  executors  and 
administrators,  at  such  intervals  in  every  year,  not  being  longer 
than  three  months,  as  the  Treasury  may  firom  time  to  time  deter- 
mine. 

8.  For  preventing  delay  in  the  administration  of  justice,  the 
House  of  Lords  may  ait  and  act  for  the  purpose  of  hearing  and 
determining  appeals,  and  also  for  the  purpose  of  Lords  of  Appeal 
in  Ordinary-  taking  their  seats  and  the  oaths,  during  ant/  proroga- 
tion of  Parliament,  at  such  tune  and  in  such  manner  as  may  be 
appointed  by  order  of  the  House  of  Lords  made  during  the  pre- 
ceding  session  of  Parliament ;  and  all  orders  and  procce«ling8  of 
the  said  House,  in  relation  to  appeals  and  matters  connected  there- 
with during  such  prorogation,  shall  be  as  valid  as  if  Parliament 

'  The  object  of  the  present  section  is  to  strengthen  the  point  of 
connection  between  the  Judicial  Committee  of  the  Privy  Council  and 
the  House  of  Lords  as  the  ultimate  courts  of  appeal  for  the  British 
empire.  By  sec.  6  supra,  the  two  Lords  of  Appeal  in  Ordinary  already 
appointed  are  to  '  sit  and  act  as  members  of  the  Judicial  Committee  of 
the  Privy  Council.' 

vv  2 
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had  been  then  sitting,  but  no  business  other  than  the  hearmg  and 
determination  of  appeals  and  the  matters  connected  therewith, 
and  Lords  of  Appeal  in  Ordinary  taking  their  seats  and  the  oaths 
as  aforesaid,  shall  be  transacted  by  such  House  during  such  pro- 
rogation. 

Any  order  of  the  House  of  Lords  may  for  the  purposes  of  this 
Act  be  made  at  any  time  after  the  passing  of  this  Act. 

9.  If  on  the  occasion  of  a  dissolution  of  Parliament  Her  Majesty 
is  graciously  pleased  to  think  that  it  would  be  expedient,  with  a 
view  to  prevent  delay  in  the  administration  of  justice,  to  provide 
for  the  hearing  and  determination  of  appeals  during  such  disso- 
lution, it  shall  be  lawful  for  Her  Majesty,  by  writing  under  her 
Sign  Manual,  to  authorise  the  Lords  of  Appeal,  in  the  name  of  the 
House  of  Lords,  to  hear  and  determine  appeals  during  the  disso- 
lution of  Parliament,  and  for  that  purpose  to  sit  in  the  House  of 
Lords  at  such  times  as  may  be  thought  expedient ;  and  upon  such 
authority  as  aforesaid  being  given  by  Her  Majesty,  the  Lords  of 
Appeal  may,  during  such  dissolution,  hear  and  determine  appeals 
and  act  in  all  matters  in  relation  thereto  in  the  same  manner  in  all 
respects  as  if  their  sittings  were  a  continuation  of  the  sittings  of  the 
House  of  Lords,  and  ma^,  in  the  name  of  the  House  of  Lords, 
exercise  the  jurisdiction  of  the  House  of  Lords  accordingly. 

10.  An  appeal  shall  not  be  entertained  by  the  House  of  Lords 
without  the  consent  of  the  Attorney-General  or  other  law  officer 
of  the  Crown  in  any  case  where  proceedings  in  error  or  on  appeal 
could  not  hitherto  have  been  had  in  the  House  of  Lords  without 
the  fiat  or  consent  of  such  oflBcer. 

11.  After  the  commencement  of  this  Act  error  shall  not  lie  to 
the  House  of  Lords,  and  an  appeal  shall  not  lie  from  any  of  the 
courts  from  which  an  appeal  to  the  House  of  Lords  is  given  by 
this  Act,  except  in  manner  provided  by  this  Act,  and  subject  to 
such  conditions  as  to  the  value  of  the  subject-matter  in  dispute,  and 
as  to  giving  security  for  costs,  and  as  to  the  time  within  which  the 
appeal  shall  be  brought,  and  generally  as  to  all  matters  of  practice 
and  procedure,  or  otherwise,  as  may  be  imposed  by  orders  of  the 
House  of  Lords. 

12.  Except  in  so  far  as  may  be  authorised  by  orders  of  the 
House  of  Lords  an  appeal  shall  not  lie  to  the  House  of  Lords  from 
any  court  in  Scotland  or  Ireland  in  any  case,  which,  according  to 
the  law  or  practice  hitherto  in  use,  could  not  have  been  reviewed 
by  that  House,  either  in  error  or  on  appeal. 

13.  Nothing  in  this  Act  contained  shall  affect  the  jurisdiction  of 


APPENDIX  538 

the  House  of  Lords  in  respect  of  any  error  or  appeal  pending  therein 
at  the  time  of  the  commencement  of  this  Act,  and  any  raeh  error  or 
appeal  may  be  heard  and  determined,  and  all  proceedings  in  relation 
thereto  may  be  condncted,  in  the  same  manner  in  all  respects  as 
if  this  Act  had  not  passed. 

14.  Whereas  by  the  Act  of  the  session  of  the  thirty.foorth  and 
thirty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-one,  intituleil  'An  Act  to  make  further  provision  for  the 
de8i)atch  of  business  by  the  Judicial  Committee  of  the  PriTj 
Council,'  Her  Majesty  was  empowered  to  appoint  and  did  appoint 
four  persons  qualified  as  in  that  Act  mentioned  to  act  as  mamben 
of  the  Judicial  Committee  of  the  Privy  Council  at  such  iwlarift  m 
are  in  the  said  Act  mentioned,  in  this  Act  referred  to  as  paid  judges 
of  the  Judicial  Connuittee  of  the  Privy  Council : 

And  whereas  the  power  given  by  the  said  Act  of  filling  any 
vacancies  occasioned  by  death,  or  otherwise,  in  the  offices  of  Um 
persons  so  appointed,  has  lapsed  by  efilux  of  time,  and  Her  M^esty 
has  no  power  to  fill  any  such  vacancies  : 

Be  it  enacted,  that  whenever  any  two  of  the  paid  judges  of  the 
Judicial  Committee  of  the  Privy  Council  have  died  or  resignetl. 
Her  Majesty  may  appoint  a  third  Lord  of  Appeal  in  Ordinary  in 
addition  to  the  Lords  of  Appeal  in  Ordinary  hereinbefore  autho- 
rised to  be  appointed,  and  on  the  death  or  resignation  of  the 
remaining  two  paid  judges  of  the  Judicial  Committee  of  the 
Privy  Council,  Her  Majesty  may  appoint  a  fourth  Lord  of  Appeal 
in  Ordinary  in  addition  to  the  Lords  of  Appeal  in  Onlinary  afore- 
said ;  and  may  from  time  to  time  fill  up  any  vacancies  occurring 
in  the  offices  of  such  third  and  fourth  Lord  of  Appeal  in  Ordinary. 

Any  Lord  of  Appeal  in  Ordinary  appointed  in  pursuance  of  this 
section  shall  be  appointed  in  the  same  manner,  hold  his  office  by 
the  same  tenure,  be  entitled  to  the  same  salary  and  pension,  and 
in  all  respects  be  in  the  same  position  as  if  he  were  a  Lord  of 
Appeal  in  Ordinary  appointed  in  pmrsuance  of  the  power  in  this 
Act  before  given  to  Her  Majesty. 

24.  Section  sixteen  of  the  Act  for  better  enforcing  Chnreh 
discipline,  passed  in  the  session  of  the  third  and  fourth  years 
of  the  reign  of  Her  present  Majesty,  chapter  eigbty-siz,  and 
sections  twenty,  twenty-one,  and  fifty-five  of  the  Supreme  Court 
of  Judicature  Act,  187 <3,  and  section  two  of  the  Supreme  Court 
of  Judicature  Act,  1875,  shall  be  repealed  (with  the  exception  of 
so  much  of  section  two  as  declares  the  day  on  whieh  that  Aet  it 
to  commence). 
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25.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
expressions  have  the  meaning  hereinafter  respectively  assigned  to 
them  ;  that  is  to  say, 

'High  judicial  office'  means  any  of  the  following  offices  ;  that 
is  to  say, 

The  office  of  Lord  Chancellor  of  Great  Britain  or  Ireland,  or  of 

paid  Judge  of  the  Judicial  Committee  of  the  Privy  Council, 

or  of  Judge  of  one  of  Her  Majesty's  superior  courts  of  Great 

Britain  and  Ireland : 
'  Superior  courts  of  Great  Britain   and  Ireland '  means  and 
includes, — 

As  to  England,  Her  Majesty's  High  Court  of  Justice  and  Her 

Majesty's  Court  of  Appeal,  and  the  superior  courts  of  law  and 

equity  in  England  as  they  existed  before  the  constitution  of 

Her  Majesty's  High  Court  of  Justice  ;  and 
As  to  Ireland,  the  superior  courts  of  law  and  equity  at  Dublin  ; 

and 
As  to  Scotland,  the  Court  of  Session : 
'  Error '  includes  a  writ  of  error  or  any  proceedings  in  or  by  way 

of  error. 

APPELLATE   JURISDICTION   ACT,   1887 
50  &  5]  Vict.  cap.  70 » 

Whereas  it  is  expedient  to  amend  the  Appellate  Jurisdiction  Act, 
1876. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  Whereas  it  is  expedient  that  any  Lord  of  Appeal,  as  defined 
b}'  the  Appellate  Jurisdiction  Act,  1870,  notwithstanding  that  he 
may  not  be  a  Lord  of  Appeal  in  Ordinary  within  the  meaning  of  that 
Act,  should  be  empowered  to  take  his  seat  and  the  oaths  at  the 
sittings  of  the  House  of  Lords  for  hearing  and  determining  appeals 
daring  the  prorogation  of  Parliament :  Be  it  enacted  that,  not- 
withstanding anything  in  the  eighth  section  of  the  said  Act  con- 
tained, every  Lord  of  Appeal  shall  be  empowered  to  take  his  seat 
and  the  oaths  at  any  such  sitting  of  the  House  of  Lords  during 
prorogation. 

>  The  50  &  51  Vict.  cap.  70  received  the  royal  assent  on  Septem- 
ber  16,  1887, 
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2.  The  sixth  section  of  the  Appellate  Jurisdiction  Act,  1876, 
shall  be  construed  and  take  effect,  as  well  in  respect  of  any  Lord 
of  Appeal  in  Ordiuarj-  heretofore  appointed  under  that  Act,  as  of 
any  such  Lord  hereafter  ap|)ointed,  so  an  to  entitle  any  person  so 
appointed  to  sit  and  vote  as  a  member  of  the  IIoui»e  of  Ix>rds  during 
his  life  as  fully  as  if  the  words  *  during  the  time  that  he  continuM 
in  his  office  as  a  Lord  of  Appeal  in  Ordinary,  and  no  longer '  luid 
been  omitted  from  the  said  section.* 

8.  The  Judicial  Connnitteo  of  the  Privy  (oimcil  as  formed 
imder  the  provisions  of  the  first  section  of  the  Act  of  the  third  and 
fourth  William  the  Fourth,  chapter  f«>rty.onc,  intituled  *  An  Act 
for  the  better  administration  of  Justice  in  His  Majesty's  Privy 
Council,'  shall  include  such  members  of  Her  Majesty's  Privy 
Council  as  are  for  the  time  being  holding  or  have  held  any  of 
the  offices  in  the  Appellate  Jurisdiction  Act,  IWO,  and  this  Act, 
described  as  high  judicial  offices. 

4.  Any  person  who  shidl  in  virtue  of  the  thirtieth  section  of  the 
Act  of  the  third  and  foiu-th  William  the  Fourth,  chapter  forty-one, 
attend  the  sittings  of  the  Judicial  Conuuittee  of  the  Privy  Council, 
shall  be  deemed  to  be  included  as  a  member  of  the  said  Committee 
for  all  purposes,  and  shall,  if  there  be  only  one  such  person,  be 
entitled  to  receive  the  whole  amo'.mt  of  the  sums  by  the  said 
section  provided,  that  is  to  say,  eight  hundred  pounds  for  every 
year  during  which  he  shall  so  attend ;  but  if  there  shall  at  any 
time  be  two  stich  persons,  tliey  shall  severally  be  entitled  to  the 
sums  provided  in  the  said  section. 

5.  The  expression  '  high  judicial  office '  as  defined  in  the 
twenty-fifth  section  of  the  Ap^K^llate  Jurimliction  .\ct,  1870,  hliall 
be  deemed  to  include  the  office  of  a  IhjhI  of  Appeal  in  Oniinary 
and  the  office  of  a  meml>er  of  the  Judicial  Conuuittee  of  the  I*rivy 
Council. 

0.  This  Act  may  be  cited  as  the  Appellate  Jurisdiction  .\ct, 
1887. 

•  This  is  a  very  imp(»rtant  alteration  iniho  priiicipl"  'lo 

appellate  jurisdiction  of  the  Hou!<c  of  Lords  was  ktri  r 

aJdition  of  Lord^i  of  Appeal  in  Ordinary.  Bv  a  stmkr 
s|)eak)  the  Lords  of  Api>oaI  in  Ordinary  are  eluuigedfrv 
into  life  peers.     Hetirenieiit  does  not  affoot  their  right  t  .•   to  sil 

in  Parliament. 
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THE   QUEBEC  GOVERNMENT  ACT,   1791 
31  Geo.  III.  cap.  31 

6.  AVhenever  His  Majesty,  His  Heirs  or  Successors,  shall  think 
proper  to  confer  upon  any  subject  of  the  Crown  of  Great  Britain,  by 
Letters  Patent  under  the  Great  Seal  of  either  of  the  said  Provinces, 
any  Hereditary  Title  of  Honour,  Rank,  or  Dignity  of  such  Province, 
descendible  according  to  any  Course  of  Descent  limited  in  such 
Letters  Patent,  it  shall  and  may  be  lawful  for  His  Majesty,  His 
Heirs  or  Successors,  to  annex  thereto,  by  the  said  Letters  Patent, 
if  His  Majesty,  His  Heirs  or  Successors,  shall  so  think  fit,  an 
Hereditary  Right  of  being  summoned  to  the  Legislative  Council  of 
such  Province,  descendible  according  to  the  Course  of  Descent  so 
limited  with  respect  to  such  Title,  Rank,  or  Dignity ;  and  that 
every  Person  on  whom  such  Right  shall  be  so  conferred,  or  to  whom 
such  Right  shall  severally  so  descend,  shall  thereupon  be  entitled 
to  demand  from  the  Governor,  Lieutenant  Governor,  or  Person 
administering  the  Government  of  such  Province,  his  Writ  of 
Summons  to  such  Legislative  Council,  at  any  Time  after  he  shall 
have  attained  the  Age  of  Twenty-one  Years,  subject  nevertheless  to 
the  Provisions  hereinafter  contained. 

7.  Provided  always,  that  when  and  so  often  as  any  Person  to 
whom  such  Hereditary  Right  shall  have  descended  shall,  without 
the  Permission  of  His  Majesty,  His  Heirs  or  Successors,  signified 
to  the  Legislative  Council  of  the  Province  by  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government 
there,  have  been  absent  from  the  said  Province  for  the  Space  of 
Four  Years  continually,  at  any  Time  between  the  Date  of  his  suc- 
ceeding to  such  Right  and  the  Time  of  his  applying  for  such  Writ 
of  Summons,  if  he  shall  have  been  of  the  Age  of  Twenty-one  Years 
or  upwards  at  the  Time  of  his  so  succeeding,  or  at  any  Time 
between  the  Date  of  his  attaining  the  said  Age  and  the  Time  of 
his  so  applying,  if  he  shall  not  have  been  of  the  said  Age  at  the 
Time  of  his  so  succeeding ;  and  also  when  and  so  often  as  any  such 
Person  shall  at  any  Time,  before  his  applying  for  such  Writ  of 
Summons,  have  taken  any  Oath  of  Allegiance  or  Obedience  to  any 
Foreign  Prince  or  Power,  in  every  such  Case  such  Person  shall  not 
be  entitled  to  receive  any  Writ  of  Summons  to  the  Legislative 
Coimcil  by  virtue  of  such  Hereditary  Right,  unless  His  Majesty, 
His  Heu-s  or  Succesors,  shall  at  any  Time  think  fit,  by  Instrument 
under  His  or  their  Sign  Manual,  to  direct  that  such  Person  shall 
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be  summoned  to  the  said  ConncU  ;  and  the  Governor,  LiMiliiiAiit 
Governor,  or  Person  administering  the  Govertuuent  in  the  said 
Provinces  respectively,  is  hereby  authorised  and  required,  previous 
to  granting  such  Writ  of  Suumions  to  any  Person  so  applying  for 
the  same,  to  interrogate  such  Person  upon  Oath  touching  the  taid 
several  Particulars,  before  such  executive  Council  as  8haU  have 
been  appointed  by  His  Majesty,  His  Heirs  or  Suooeaton,  within 
such  Province,  for  the  Aflfairs  thereof. 

8.  Provided  also,  that  if  any  Member  of  the  Legiaklhre  Coon- 
cils  of  either  of  the  said  Provinces  res{)ectively  shall  leave  lOch 
Province,  and  shall  reside  out  of  the  «ame  for  the  Space  of  Four 
Years  continually,  without  the  permission  of  His  Majesty,  Hia 
Heirs  or  Successors,  signified  to  such  Legislative  Cotmcil  by  the 
Governor  or  Lieutenant  Governor,  or  Person  administering  Hie 
Majesty's  Government  there,  or  for  the  Space  of  Two  Tean  eon* 
tinually,  without  the  like  Permission,  or  the  Permission  of  the 
Governor,  Lieutenant  Governor,  or  Person  Administering  the 
Government  of  such  Province,  signified  to  such  Legislative  Council 
in  the  Manner  aforesaid ;  or  if  any  such  Member  shall  take  any 
Oath  of  Allegiance  or  Obedience  to  any  Foreign  l*rince  or  Power, 
his  seat  in  such  Council  shall  thereby  become  vacant. 

9.  Provided,  also,  that  in  every  case  where  a  Writ  of  Summons 
to  such  Legislative  Coimcil  shall  have  been  lawfully  withheld  from 
any  Person,  to  whom  such  Hereditary  Right  as  aforesaid  shall  have 
descended,  by  reason  of  such  absence  from  the  Province  as  albre* 
said,  or  of  his  having  taken  an  Oath  of  Allegiance  or  Obedianee  to 
any  Foreign  Prince  or  Power,  and  also  in  every  ease  where  the 
seat  in  such  Council  uf  any  Member  thereof  having  such  Hereditary 
Right  as  aforesaid,  shall  have  been  vacated  by  reason  of  any  of  the 
causes  hereinbefore  specifie<l,  such  Hrreditanj  liujht  Bhali  iwmmin 
sunpemled  during  the  life  of  such  Person,  unless  His  Migesty,  hia 
Heirs  or  Successors,  shall  afterwards  think  fit  to  direct  that  he  be 
summoned  to  such  Council ;  but  that  on  the  death  of  snch  Person, 
such  right,  stibject  to  the  provisions  herein  containe<1,  uhnll  tle»mtti 
to  the  Person  who  shall  next  he  entitled  thereto,  according  to  the 
course  of  descent  limited  in  the  letters  Patent,  by  which  the  sama 
shall  have  been  origumlly  conferre*!. 

10.  Pruvided  also,  and  be  it  further  eoaoted,  that  if  any  llember 
of  either  of  the  said  Ix^gislative  Councils  shall  be  attainted  for 
treason  in  any  court  of  law  within  any  of  His  Majesty's  doiuinioos, 
his  seat  in  such  Coimcil  shall  thereby  become  vacant,  and  any 
such  Hereditary  Right  as  aforesaid,  then  vested  In  such  Person,  or  to 
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be  derived  to  any  other  Person  through  him,  shall  be  utterly  for- 
feited and  extinguished. 

11.  Provided,  also,  that  whenever  any  question  shall  arise 
respectmg  the  Right  of  any  Person  to  be  summoned  to  either  of  the 
said  Legislative  Councils,  respectively,  or  respecting  the  vacancy  of 
the  seat  in  such  Legislative  Council  of  any  Person  having  been 
summoned  thereto,  every  such  question  shall  by  the  Governor,  or 
Lieutenant  Governor  of  the  Province,  or  by  the  Person  administering 
the  government  there,  be  referred  to  such  Legislative  Council,  to 
be  by  the  said  Council  heard  and  determined ;  and  that  it  shall 
and  may  be  lawful  either  for  the  Person  desiring  such  Writ  of 
Summons,  or  respecting  whose  Seat  such  question  shall  have  arisen, 
or  for  His  Majesty's  Attorney  General  of  such  Province  in  His 
Majesty's  name,  to  appeal  from  the  determination  of  the  said 
Council,  in  such  case,  to  His  Majesiij  in  his  Parliament  of  Great 
Britain ;  and  that  the  judgment  thereon  of  His  Majesty  in  his  said 
Parliament  shall  be  final  and  conclusive  to  all  intents  and  purposes 
whatever. 

THE   PRISONERS'   COUNSEL  ACT,   1836 
6  &  7  Will.  IV.  cap.  114 

Whereas  it  is  just  and  reasonable  that  persons  accused  of  Offences 
against "^l\e  Law  should  be  enabled  to  make  their  full  Answer  and 
Defence' to  all  that  is  alleged  against  them  :  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  from  and  after  the  First  Daj'  of  October  next  all  Persons 
tried  for  Felonies  shall  be  admitted,  after  the  Close  of  the  Case  for 
the  I'rosecution,  to  make  full  Answer  and  Defence  thereto,  by 
Counsel  learned  in  the  Law,  or  by  Attorney  in  Courts  where 
Attornies  practise  as  Counsel. 

2.  And  be  it  fmlher  declared  and  enacted.  That  in  all  Cases  of 
summary  Conviction  Persons  accused  shall  be  admitted  to  make 
their  full  Answer  and  Defence,  and  to  have  all  Witnesses  examined 
and  cross-examined  by  Counsel  or  Attorney'. 

8.  And  be  it  further  enacted.  That  all  Persons  who  after  the 
passing  of  this  Act  shall  be  held  to  bail  or  committed  to  Prison  for 
any  Offence  against  the  Law  shall  be  entitled  to  require  and  have, 
on  Demand,  (from  the  Person  who  shall  have  the  lawful  Custody 
thereof,  and  who  is  hereby  required  to  deliver  the  same,)  Copies 
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of  the  Examinations  of  the  Witnesses  respectively  upon  whoM 
Depositions  they  have  been  so  held  to  bail  or  committed  to  Prison, 
on  Payment  of  a  reasonable  Sum  for  the  same,  not  exceeding  Three 
Halfpence  for  each  Folio  of  Ninety  Words :  Provided  always,  that  if 
such  Demand  shall  not  bo  made  before  the  Day  apfminted  for  the 
Commencement  uf  the  Assize  or  Sessions  at  which  the  Trial  of  the 
Person  on  whose  Belialf  such  Demand  shall  be  made  is  to  take  plMe* 
such  Person  shall  not  be  entitled  to  have  any  Copy  of  such  £xaiiiui> 
ation  of  Witnesses,  unless  the  Judge  or  other  Person  to  preside  atsoeh 
Trial  sluUl  be  of  opinion  that  such  Copy  may  be  made  and  delivered 
without  Delay  or  Inconvenience  to  such  Trial ;  but  it  shall  never* 
theless  be  competent  for  such  Judge  or  othtr  Person  so  to  preside 
at  such  Trial,  if  he  kIuiII  think  fit,  to  postpone  such  Trial  on  account 
of  such  Copy  of  the  Examination  of  Svituesses  not  having  been  pre- 
viously had  by  the  Party  charged. 

4.  And  be  it  further  enacted,  that  all  Persons  under  Trial  shall 
be  entitled,  at  the  Time  of  their  Trial,  to  inspect,  w  ithout  Fee  or 
Reward,  all  Depositions  (or  Copies  thereoO  which  have  been  taken 
against  them,  and  returned  into  the  Court  before  which  such  Trial 
shall  be  had. 

5.  And  be  it  further  enacted,  That  this  Act  may  be  amendeil, 
altered,  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 
Session  of  Parliament ;  and  that  nothing  herein  contained  shall 
extend  to  Scotland. 
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Abolition  of  appeals  to  Rome, 
34  ;  of  arrest  on  mesne  pro- 
cess, 161-162 ;  of  capital 
punishment  for  minor  of- 
fences, 161 ;  of  church-rates, 
110  ;  defeated  in  the  Com- 
mons, 205  ;  of  compulsory 
church-rates,  210  ;  of  the 
House  of  Commons,  522, 
625  ;  of  the  House  of  Lords, 
602-522  ;  of  the  Lords'  veto, 
464-466  ;  of  university  tests, 
194-195 

Age,  raising  the,  475 

Alliance  between  the  various 
elements  of  society,  22 

Allotments  Extension  Bill, 
1874,  282  ;  Act,  1882,  283 

Anglican  Church  persecuted  by 
Cromwell,  60 

Anglo-Norman  times,  5 

Anglo-Saxon  times,  2 

Animus  against  Royalty  and 
House  of  Lords,  54 

Annates,  first  fruits  of  vacant 
bishoprics  and  benefices 
paid  to  the  pope,  34 

Appeal,  Final  Court  of,  for 
the  United  Kingdom,  354 

Appellate  jurisdiction  of  the 
House  of  Lords,  377-397; 
Act,  1876,  529-534;  1887, 
534-535 

Appropriation  of  supplies,  67 

Arbitrary  government  under 
Tudors,  32,  33;  under 
Cromwell,  59,  60 ;  under 
James  II.  63,  64 


I   Archbishop     Langton    a    pa- 
I       triot,  11,  13 
I   Aristocratic  element,  the,  406- 
I       429 

j   Aristocracy,      English,     emi- 
nently    popular     character 
of,  9  ;  influence  of,  75 
Armies    of     parliament    com- 
manded by  noblemen,  48 
Arms  (Ireland)  Bill,  94,  95 
Army  increased    general    dis- 
order, temp.  James  11.  66 
Arrears  of  Rent  (Ireland)  Act, 

1882,  318-319 
Artisans'  and  Labourers'  Act, 
1868,  269-271  ;  Dwellings 
Improvement  Acts,  1875, 
271-272 
Ascendency  of  House  of  Peers, 
72 

Ballot  defeated  in  the  Com- 
mons, 1833  to  1837, 125, 126, 
1838-1870,  237-246 

Bankruptcy  disqualification, 
475-478 

Barebones'  Parliament,  uni- 
cameral, 55,  66 

Baronial  estates,  from  the 
Conquest,  descended  to  the 
heir,  28 

Barons  by  tenure,  7, 10, 27, 28  ; 
by  writ,  27,  28  ;  by  patent, 
27,  28 ;  first,  by  patent, 
John  de  Beauchamp  of  Holt, 
28 ;  greater  and  lesser,  dis- 
tinguished in  clause  14  of 
Magna  Charta,  12,  17 
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Bicameral,  or  Two-Chamber 
system,  489-452 

Bigod,  Roger  Earl  of  Norfolk, 
a  patriot,  15 

Bill  of  Rights,  C6,  67 

Bills,  first  introduced  in  1461, 
81  ;  of  Indemnity,  78 

Bishoprics,  five  new,  created 
temj).  Hen.  VIII.  88 

Bishops  sat  in  the  Witenagc- 
mot,  2 ;  also  in  the  Curia 
Regis,  5  ;  originally  granted 
subsidies  for  themselves,  28  ; 
act  taking  away  votes  of,  null, 
49;  repealed,  50;  twelve, 
impeached,  49 ;  trial  of 
seven,  for  seditious  libel  in 
petitioning  the  king  against 
the  use  of  his  dispensing 
power,  64 

Black  sheep,  getting  rid  of, 
478-480 

Bohun,  Humphrey,  Earl  of 
Hereford  and  Essex,  a  pa- 
triot, 15 

Borough  and  City  representa- 
tives, knights  of  the  shire 
coalesce  with,  21-24 

Boyne,  our  owii  Constitution 
won  on  the,  67 

British  Constitution,  the,  897- 
899 

Budget,  1894,  Sir  William 
Harcourt's,  875-876 

Burial  Acts  Consolidation  Bill, 
1877,  220 

Burial  Grounds  Bill  (Lords), 
214,216 

Burial  Laws  Amendment  Act, 
1880,  223 

Burials  Act  (Irish)  of  Lord 
Plunket,  82 ;  of  Lord  Emly 
1868,  82,  n.  8 

Burials   Bill,    1870,    213;  de- 


feated in  the  CommonB,  218, 

21ft 
Burials  Bill,  1871  (Commons), 

211;  1872,216;  1878,218; 

resolution    defeated  in    the 

Commons.  219,  222  ;  in  the 

Lords,  219 
Burke,  varied  genius  of,  78 

Cambridge  University  Act, 
1866,  198 

Cardinal  Wolsey,  chancellor 
and  prime  minister,  held 
three  bishoprics,  85 

Caste,  absence  of,  in  English 
nobility,  10 

Catholic  Association  sup- 
pressed before  Catholic 
Relief  Bill  introduced  by 
Peel  into  the  House  of  Com- 
mons, 92 

CathoUc  Emancipation,  1829, 
natural  complement  of 
Repeal  of  Test  and  Corpora- 
tions Acts,  1828,  92;  de- 
feated in  the  House  of  Com- 
mons, 1819,  1827,  91 ;  ma- 
jority of  six  in  favour  of, 
1828,  91  ;  postponed  after 
Union  solely  through  opposi- 
tion of  King  George  Hi.  90 

Catholic  Relief  Bill,  1791,  80; 
supported  by  AngUcan  bi- 
shops, 80 

Cecil,  Sir  Robert,  ancestor  of 
the  Marquess  of  Salisbur}*, 
48 ;  created  Visooant  Cran- 
borne  and  Earl  of  Salisbury, 
48  ;  prime  minister,  48  ; 
firmness  of,  in  foreign  poli- 
tics, 48 

Cecil,  Sir  William,  created 
Lord  Burleigh,  42  ;  charac- 
ter of,  42 
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Celts,  Roman  Catholic,  James 
II.  tried  to  place  Anglo- 
Saxon  Protestants  under 
heel  of,  65  ;  so  did  Mr.  Glad- 
stone, 65 

*  Census,'  tax  to  the  pope  for- 

bidden by  Edward  III.  and 
his  prelates  and  nobles,  34 
Cerdic,  Queen  Victoria  descen- 
dant of,  16 
Chamberlain,  Mr.,  at  Belfast,44 
Chancery,  Court  of,  3  53,  352 
Charity  Commission,  121 
Charles  I.,  character  of,  46-47 
Charter,     the     great,   of    our 
liberties    due    to   House    of 
Lords  alone,  10  ;  is  still  the 
keystone  to  English  liberty, 
10  ;  clause  14  of,  12 
Charters     of   exemption    from 

sending  burgesses,  21 
Chichester,  Sir  Arthur,  44-45 

*  Christian,  on  the  true  faith  of 

a,'  originally  intended  to  bind 
Dissenters,  not  Jews,  86,  87 

Christ's  Hospital  founded  by 
King  Edward  VI.  39 

Church  of  England  '  shall  be 
free,'  13  ;  continuity  of,  36 

Church-rates,  abolition  of, 
110-111  ;  defeated  in  the 
Commons,  205-210 ;  aboli- 
tion of  compulsory,  210-212 

Church  and  State,  regarded  by 
our  ancestors  as  identical, 
83;  union  of,  178-179 

Church  Temporalities  Act, 
1833,  138-140 

Church  trusts,  134 

City  and  Borough  representa- 
tives, knights  of  the  shire 
coalesce  with,  21-24 

City  companies,  46 

City  of  London,  peace  of,  kept 


through  Lords,  temp.  James 
IL,  m 

Civil  and  religious  freedom  in- 
dissolubly  linked  together, 
36 

Civil  war  alone  made  the  carry- 
ing out  of  the  resolution  of 
1649  possible,  52,  53;  pre- 
ferable to  Home  Rule,  44 

Clergy  granted  subsidies  as  a 
national  council,  23 ;  at  a 
later  period,  in  convocation, 23 

Coalition  ministry,  called  upon 
by  King  George  III.  to  re- 
sign, 77 

Colonies,  the  House  of  Lords, 
the  Imperial  Chamber  in  the 
view  of  the,  493-496 

Common  Law  courts,  154-155, 
354 

Commons  Act,  1876,  268 

Commons  Act,  Metropolitan, 
1866,  266 

Commons,  House  of,  cradled  in 
the  bosom  of  the  House  of 
Lords,  17 ;  originally  only 
summoned  when  subsidies 
were  required  by  the  king, 
19  ;  dates  from  the  year 
1295,  23  Edward  I.  (the 
date  of  the  Model  Parlia- 
ment), 19,  20  ;  did  not  origi- 
nally tax  the  other  two  Es- 
tates of  the  realm,  23  ;  do  not 
vote  money  unless  it  be  re- 
quired by  the  Crown,  24  ; 
declined  to  interfere  in 
foreign  affairs,  29 ;  a  legis- 

•  lative  assembly  since  1461, 
31  ;  forms  the  democratic 
element  in  the  Constitution 
429-437 

Compensation  for  disturbance 
802-308 ;  Bill,  809-311 
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Compensation     for     improve- 
ments, 294  290 
Contirmatio  Cfiartttruvi,  lo 
Conspiracy  and  Protection   of 

Property  Act,  1875,  275 
Constabulary    Force   (Ireland) 
Bill,    1885,    121-122;    Act, 
1836,  122,  128 
Constitution,  the  British,  897  - 
899 ;     gerrymandering    the, 
458-472 
Constitutions    of     Clarendon, 
1164,  passed  by  an  assembly 
which  answers  to  our  House 
of  Lords,  consisting  of  nobles 
and  prelates,  83,  84  ;  enacted 
that    bishops   were    barons, 
34  ;  forbade  appeals  to  Rome 
without  the  king's  consent,  84 
Continental  politics,   England 
interferes    in,   under  Henry 
VIII.  83 
Corn  Laws,  repeal  of  the,  167,168 
Coronation  oath.  King  George 
III.  regarded  the  sanction  of 
Catholic  emancipation  as  a 
violation  of  his,  90 
Corporation   of  London    colo- 
nises Derry,  45 
Corporations  Act,  1661,  70 
Corrupt  practices.  126-180,  252 
County  courts,   151-158,  848- 

851 
Court  of  Admiralty,  851-862 
Court  of    Chancery,    158-164, 

852-354 
Courts,    Common    Law,    164, 

156,  854 
Creation  of  four  peers,  78; 
of  twelve  peers  en  bloc, 
68 
Criminal  Law  Amendment 
(Violence  and  Tlireats)  Act, 
1871,  278 


Cromwell,  liypocritical  despot- 
ism of,  GO 

Crown  demands  money,  Com- 
mons grant,  and  Lords  as- 
sent, 24 

Crown,  succession  to,  decided 
by  tlie  Lords,  26 

Custody  of  infants,  265 

Dkath  sentences,  illegal,  onder 

Cromwell,  69 
Deceased  Wife's  Sister's  BQl, 

288 
Declaration  of  Indulgence,  non- 
conformists refuse  to  aoeept, 
64 
Declaration  of  Rights  adopted 
by  both  Houses,  and  accepted 
by  King  William  IIL  66 
Democratic  element,  the,  429- 

437 

Disabilities  of  Jews  removed 

j       in  eighteenth  centur}-,  78. 74 

Dispensing  power  exercised  in 

favour  of  Roman  Catholics, 

64  ;  condemned  by  Bill  of 

Rights,  67 

Dissenters,  quieting  the  minds 

of,  72 
Dissolution,  Fox  resisted,  *in 

an  ill-omened  hoar,'  78 
Di>'ision    of   Parliament    into 
two  Houses,  21 ;  benefits  of, 
incalculable,  21 
Divorce  of  Henry  VIII.  the  oc- 
casion, not  the  cause,  of  the 
Reformation  in  England,  80 
Drainage  Bills,  Irish,  S98,  894 
Draining  of  Bogs  (Ireland)  Dill, 

04 
Dravmen   sat   in    Cromwell's 

House  of  Lords,  68 
Dublin  PoUce  BiU,  129-124 ; 
Act,  1887,  124 
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'Duke'  in  Anglo-Saxon  times, 
meaning  of  title  of,  8  ;  ear- 
liest l^nglisli  creation  of,  2(1 

Duplicity  of  Stuarts,  17,  ()2 

Eakl  (Eorl)  in  Anglo-Saxon 
times,  meaning  of  title  of,  H  ; 
in  Anglo-Norman  times,  27 

East  India  J)ill,  70-70 

Ecclesiastical  Titles  Act,  1851, 
830  88S;  Repeal  Act,  1871, 
888-847 

Education,  national,  289-290; 
Act,  1870,  elementary,  291 

Edward  the  Confessor,  8  ;  ima- 
ginary laws  of,  4,  18 

Edward  L,  Coifirmatio  Char- 
tarum,  15 ;  to  Henry  YI., 
the  Commons  petitioners,  the 
King  and  the  Lords  legis- 
lators, 24  81 

Egbert,  Queen  Victoria  descen- 
dant of,  IG 

Elections,  controverted,  decided 
by  the  House  of  Lords,  20 

Elective  franchise  considered 
an  intolerable  grievance,  20 

Emplovers'  Liability  Uill,  1898, 
8(>4  809 

Endowed  schools,  291  ;  Act, 
1878,  292;   1874,  292 

English  Municipal  Corpora- 
tions Act,  1885,  180  188 

Erskine,  forensic  talent  of,  78 

Estates  of  the  realm,  the  three, 
488-189 

Evicted  Tenants  P.ill,  1891, 
870  877 

Evolution  of  kniglits  of  the 
siiire  from  the  House  of 
Lords,  10  18 

Exclusion  J^»ill  of  1080,  08  ; 
thrown  out  by  the  Lords, 
08 


Factohy  Acts,  105  107 ;  the 
Ten  Hours  clause,  170,  177  ; 
the  Ten  Hours  Bill,  177, 178  ; 
the  Print  Works  Act,  178 

'  Fifty  Years  of  the  House  of 
Lords,'  temp,  the  Georges, 
87  ;  temp.  King  William  lY. 
95  ;  temp.  Queen  Yictoria, 
100,  et  passim 

Final  Register  of  Electors' 
Rill,  1887,  284 

Force,  application  of,  to  House 
of  Lords,  58 

Forces,  regulation  of  the.  Act, 
1871  ;  the  royal  warrant, 
278 

Foreign  affairs.  House  of  Com- 
mons declined  to  interfere  in, 
temp.  Edward  III.  29 

Foi'eign  clergy  drew  00,000 
marks  in  one  year,  temp. 
Henry  HI.  35 

Foreign  policy,  1857,  225 

Foreign  Protestants,  persecu- 
tion of,  80,  }i.  8 

Foreman,  the  twelve  new  peers, 
temp.  Queen  Anne,  asked  if 
they  voted  by  their,  09 

Forty-shiUing  f  reeholders,Irish, 
disfranchisement  of,  1829, 
accepted  by  Commons  as 
preliminary  to  Catholic 
emancipation,  93 ;  Lord 
.lohn  Russell's  description  of 
franchise  of,  98 

Fox,  unrivalled  debating  powers 
of,  78  ;  India  VAW  of,  70-79  ; 
his  '  Martyrs,'  79 

l-'i-iendly  Societies  Act,  1875, 
284 

Geokger,  the,  72-95 
I    Gerrymandering  the  Constitu- 
I        tion,  453  472 
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Getting  rid  of  black  sheep,  478- 

480 
Ghost  of  a  parliament,  52,  n.  6 
Government   de  jure    and   de 

facto,  distinction   abohshedi 

82 
Government    of    the    country 

centred   in  the  Lords  from 

1688  to  1832,  65 
Government  of  India  Act,  1858, 

269 
Great    Britain,   England    and 

Scotland  become,  44 
Great  Coimcil  in  Anglo-Saxon 

times,  2  ;  in  Anglo-Norman 

times,  5,  7 
Great    Seal    thrown   into    the 

River  Thames  by  James  II.  66 
Grey,   Lady   Jane,   crowTi    be- 
queathed to,  40 ;  proclaimed 

queen,  40 
*  Grievances   first   and   supply 

afterwards,'  23 
Ground  Game  Act,  1880,  281 

Habeas  Corpus  Act,  temp. 
Charles  II.  62 

Halifax,  Marquess  of,  chosen 
speaker  by  Lords,  66 

Hampden  benefactor  of  bis 
country,  47 

Hanover,  the  House  of,  the 
Georges,  72-95 ;  King  Wil- 
liam IV.  95-160;  Queen 
Victoria,  160-877 

Harcourt,  Sir  William,  budget 
of,  1894,  375-876 

Harold  II.  8 

Hartington,  Marquess  of,  at 
Belfast,  44 

Heirship,  descent  by,  a  neces- 
sary quality  of  peerage,  28 

Hereditary  assembly,  necessity 
for  an,  54 


Hereditary  oonneilloni  of  the 
Crown,  peers  are  the,  10 

Heretics  burnt  alive  before  the 
people,  85,  42 

High  Commission  Coort  abo- 
lished, 47 

High  Court  of  Parliament,  877- 
897 

Holy  Scriptures  translated,  85 

Home  Rule  Bill,  1898, 854-868 

Humble  Petition  and  Advict*. 
parliament  under  the,  biea 
meral,  56 

Impbachment  by  the  Commons 
at  the  bar  of  the  Lords,  894- 
897  ;  of  twelve  bishops,  49 

Imprisonment  for  debt,  159- 
162 

Imprisonment,  illegal,  under 
Cromwell,  59 

Inadequate  opportunities  of 
considering  bills,  496 

Inclosure  Law  Amendment 
BiU,  1872,  267 

Independence  of  Legislature 
overthrown  by  creation  of 
new  peers,  69 

India  Bill,  Fox's,  76-79 

Indulgences,  sale  of,  by  Tetsel, 
85 

Infants'  Bill,  custody  of.  255 

Instrument  of  Government, 
first  parliament  under,  uni- 
cameral, 56 ;  ditto,  second 
parliament,  56 

Irish,  a  military  people,  81  . 
obey  authority,  81 ;  loyal 
when  authority  is  finn  and 
just,  81 ;  Roman  Catholics 
admitted,  1792-1798,  to  saf. 
frage  and  juries,  81,  82,  91 ; 
relieved  from  all  property 
disabilities,  81,  82,  91 ;  ad- 
N  M 
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mission  into  parliament  of 
secondary  importance,  81,  82, 
91 

Irish  Church  Act,  1869,  326- 
835 

Irish  Drainage  Bills,  292,  294 

Irish  forty- shilKng  freehold- 
ers, disfranchisement  of, 
1829,  accepted  by  Commons 
as  preliminary  to  Catholic 
emancipation,  93 

Irish  Land  Act  of  1860,  299- 
801  ;  1870,  301-302  ;  1881, 
811-318 

Irish  marriages,  118, 119 

Irish  Municipal  Corporations 
Bills,  134  ;  in  reign  of  Queen 
Victoria,  321 ;  Act,  1840,  323 

Irish  parliamentary  franchise, 
226 

Irish  Protestants,  massacre  of, 
1641,  80 

Irish  Registration  Bill,  124- 
125 

Irish  Society,  the,  46 

Irish  Tithes  Bills,  140-149; 
Act,  1838,  324-326 

Jacobites  always  a  small  fac- 
tion in  the  Lords,  but  strong 
in  the  Commons,  66 

James  I.,  character  of,  43 

James  II.,  policy  of,  led  to  the 
penal  laws,  65 

Jewish  disabilities,  107-110 ; 
removal  of,  73,  74,  180 

Jewish  emancipation,  first  de- 
feated in  the  House  of  Com- 
mons, 93,  94;  Act,  1858, 
183-190 

Jews,  exclusion  of,  accidental, 
86-87  ;  removal  of  the  dis- 
qualifications of,  for  muni- 
cipal offices,  1846,  180-183 


Justice,  open  administration  of, 
guarantee  of  civil  liberty,  67 

Kavanagh,  Mr.,  on  the  agita- 
tion of  1879,  308 

King  John  grants  Magna  Char- 
ta,  10 

King,  Lords,  and  Commons, 
fundamental  government  by, 
recognised  by  Commons,  51, 
52,  62 

King  universal  lord,  7 

Knighthood,  Cromwell  con- 
ferred, 57,  n.  3 

Knights  of  the  shire,  evolu- 
tion of,  from  the  House  of 
Lords,  16-18 ;  originally 
elected  by  the  lesser  barons, 
17 ;  then  by  all  freeholders 
of  the  county,  17  ;  then  by 
the  forty- shilling  freeholders, 
18  ;  for  some  time  distinct 
from  the  Commons,  18 ; 
coalesce  with  city  and 
borough  representatives,  21- 
24 

Lancaster,  House  of,  31,  32 
Land  (Irish)  Act  of  1860,  299- 

301 ;  1870,  301-302  ;  1881, 

311-318 
Land  Law  (Ireland)  Act,  1887, 

319-320 
Land    Purchase    Acts,    1885, 

1888,  1889,  1891,  320-321 
Langton,  Stephen,  Archbishop 

of  Canterbury,  a  patriot,  11, 

13 
Legal  Reform,  150,  151,  352- 

354 
Levying  money,  without  grant 

of  parliament,     condemned, 

67 
Lex  est  Bex,  82 
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Life  peerages,  28,  4aH-498 

Light  Railways  (Ireland)  Act, 
1889,  321 

Limited  monarcliy,  C7 

Linen  trade  of  Ulster,  46 

Liturgy,  temp.  Edward  VI., 
composed  by  committee  of 
bishops  and  divines,  89 ; 
adopted  by  the  State,  40 

London,  corporation  of»  colo< 
nises  Derry,  45 

Long  Parliament  in  its  earlier 
years  conferred  lasting  bene- 
fits, 47 

Lord-lieutenancy  of  Ireland, 
257 

Lord  Mayor  of  London  refuses 
to  proclaim  act  abolishing 
the  monarchy,  54,  w.  2 

Lords  retained  their  titles  dar- 
ing the  Commonwealth,  58 ; 
treated  with  ceremonious  re- 
spect under  Commonwealth, 
58,  59  ;  take  the  leading  part 
in  the  Restoration,  61-G2 

Lords,  the  House  of,  dignities, 
privileges,  and  jurisdiction  of 
the,  1-2 ;  House  of  Com- 
mons cradled  in  the  bosom 
of,  17  ;  the  most  permanent 
element  in  the  Constitution, 
24  ;  the  connecting  link  be- 
tween the  past,  the  present, 
and  the  future,  24  ;  exercised 
the  authority  of  the  Crown 
when  king  incapacitated  by 
extreme  youth  or  mental  dis- 
ease, 25  ;  discriminating  in 
their  support  of  King  Charles 
I.  50  ;  success  of  Revolution 
of  1688  due  to,  65;  fifty 
years  of  the,  87,  96,  160; 
appellate  jurisdiction  of 
tlie,   877-897 ;  the  Imperial 


Chamber,  498-496;  reform 
of  the,  472-498;  abolition 
of  the,  602-682 

Lords  Spiritual  sat  hj  preeerip- 
tive  right  and  alio  oj  rigbi 
of  baronage,  6, 6  ;  tempoirary 
removal  of,  from  the  Uotue 
of  Lords,  48;  bill  at  first 
thrown  oat  by  the  Lords,  48 ; 
8upix)rt  repeal  of  OeoasUmal 
Conformity  Act,  78 ;  rftoom- 
mend  abolition  of  slave  trade, 
79-80 ;  support  repeal  of  the 
Test  and  Corporation  Aets, 
84-86 

Lords  Spiritual  (Irish)  support 
the  Roman  Catholio  Relief 
Acts,  1792,  1798.  82 

Lords  Spiritual  and  Temporal 
take  the  leading  part  in 
placing  William  Ul,  on  the 
throne,  66 

Lords  Temporal  in  Anglo- 
Norman  times,  7 

Mad  Pabi.iambwt,  the,  1268. 
14 

Magistracy,  the,  198 

Magna  Charta,  King  John 
grants,  10  ;  Kins  Henry  III. 
confirms,  16 ;  Edward  I.  con- 
firms, 16 

Marlborough,  Dake  of,  dis- 
missed, ttmp,  Qaeen  Anne,  68 

*  Marquess,'  earliest  English 
creation  of.  26.  27  ;  the  title 
has  never  been  bestowed  (or 
life  except  in  the  ease  of 
Robert  de  Vere,  the  first 
marqaees,  27 

Marriage  Act.  1886, 119-121 

Marriam,  Irish.  118-119 

Married  Women's  Property  Ac  i 
1870. 1882,  272»  278 
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Merchant  Shipping  Act,  1871, 
285  ;  1873,  28G  ;  1876,  286  ; 
(Carriage  of  Grain)  Act, 
1880,  287 

Metropohtan  Commons  Act, 
1866,  266 

Mines  Act,  the,  1842, 168-173  ; 
1860,  173  ;  1872,  176 

Mitred  abbots  barons,  37  ; 
some  of  the,  summoned  to 
parhament,  37 ;  fell  with 
the  monasteries,  37,  38 

Monarchical  element,  the,  399- 
406 

Monarchy  and  House  of  Lords 
fell  together  and  were  re- 
stored together,  55 

Monasteries,  dissolution  of, 
temj).  Henry  VIII.  36  ;  mo- 
nastic properties  forfeited  to 
the  Crown,  38 

Money  bills  originate  with 
House  of  Commons,  51  ;  the 
principle  vindicated  through 
the  Peers,  temp.  King  Charles 
1.51 

Monks  of  the  middle  ages, 
services  of  the,  36,  37  ;  vast 
aggregation  of  lands  in  their 
hands,  37  ;  owned  one-fifth 
of  the  kingdom,  37 ;  large 
revenues  of,  from  tithes,  37  ; 
relaxed  state  of  discipline  of, 
37  ;  exemption  of,  from  epis- 
copal control,  37 

Municipal  Corporations  Act, 
1835,  English,  130-133 

Municipal  Corporations  (Ire- 
land) Bills,  1838,  1839,  134, 
321-323;  Act,  1840,  823- 
824 

Municipal  offices,  removal  of 
the  disqualifications  of  non- 
conformists  for,    1828,    84- 


87 ;  of  Jews  for,  1845,  180- 
183 
Mutiny  Bill,  67 

Navigation  Laws,  repeal  of 
the,  168 

Nobles  sat  in  the  Witenagemot, 
2  ;  called  thanes,  3  ;  sat  in 
the  Curia  Begis  or  Magnum 
Consilium  Begni,  5,  7 ;  con- 
sisted of  earls  and  barons,  7, 
27,  28  ;  dukes,  7,  26  ;  mar- 
quesses, 26,  27  ;  viscounts, 
27  ;  stand  by  the  popular 
side,  48 

Noblesse,  England  not  cursed 
with  a,  22 

North,  Lord,  tried  experience  of, 
78 

Northumberland,  Duke  of,  exe- 
cution of  the,  tcmi).  Queen 
Mary,  for  proclaiming  Lady 
Jane  Grey  queen,  40 

Oath,   Roman   Catholic,    192, 

193 
Oaths,   no    safeguard    to    the 

National  Church,  83,  84 
Occasional     Conformity   Bills, 

70  ;  Act,  71  ;  repealed,  72 
Orange,  Prince  of.  Lords  take 

a    leading  part    in   placing 

upon  the  throne,  65 
Ordinances  defined,  30 
Oxford   University   Act,  1854, 

195-198 

Paper    Duty   Repeal    Bill, 

1860,  260-266 
Parish  Councils  Act,  1894, 371- 

375 
Parliament,  originally  denoted 

the  House  of  Lords  alone,  1 ; 

still   denotes   the   House  of 


INDEX 


649 


Lords  alone  in  a  judicial 
sense,  2,  877-897;  di>'ided 
into  two  Houses,  21  ;  Long, 
in  its  earlier  years,  conferred 
lasting  benefits,  47 ;  armies 
of,  commanded  by  noblemen, 
48 ;  right  of,  to  obtain  re- 
dress of  grievances,  67; 
privilege  of  sitting  in,  not 
an  inherent  right,  84  ;  the 
High  Court  of.  877-897 

Parliamentary  Electors  Bill, 
1837,  283 

Parliamentary  Franchise, Irish, 
226 

Parliamentary  and  Municipal 
Electors  Bill,  1871,  246 

Parliamentary  and  Municipal 
Elections  Act,  1872,  249 

Parliamentary  Voters  (Ireland) 
Act,  1850,  229 

Peer  refuses  to  pay  ship  money, 
48  ;  illegally  impeached  by 
Charles  1.  48 

Peerage,  Commons  resolve  to 
maintain,  51 

Peerage,  *  to  serve  a  turn,'  re- 
fused 69 

Peerage  BiU,  1719,  74  ;  intro- 
duced  by  the  Whigs,  75 ; 
supported  by  Addison  in  the 
old  '  Whig,'  74,  «.  8;  opposed 
by  Walpole,  76 

Peerage  of  bishops,  6 

Peers  are  hereditary  councillors 
of  the  Crown,  10 ;  capacity 
of  inheritance  of,  9,  10  ;  new 
creation  of  tenip.  Edward  VI. 
89 ;  creation  of  twelve  new, 
en  bloc,  68 ;  services  of,  to 
cause  of  civil  and  religious 
liberty  temp.  George  I.  74 ; 
recent  enlargement  of  the 
privileges  of,  497-498 


Pembroke,  William,  E&rl  of,  a 

patriot,  11 
Penal  laws,  policy  of  James  11. 
I       led  to,  66 

I  Penal  Laws  Repeal  Act,  1844, 
!       191-192 

I   Peter's    pence    paid    for  700 
I       years,  84 
Petition  to  the  Commons  as 
supreme,  ordered  by  them  to 
be  burned  by  the  common 
hangman,  61 
Petitions  of  Commons,  24,  81 
Pitt,  prime  minister  and  chan- 
cellor of  the  exchequer,  77  ; 
only  Commoner  in  his  first 
cabinet,  77 ;  no  considerable 
debater  to   assist,   78;    be- 
comes   the    most    powerfol 
minister     ever     known    in 
Enghmd,  79 
Plantation  of  Ulster,  44-46 
Poole  corporation,  138-184 
Poor    Law    Amendment    Act, 

1884,  116-118 
Pope  Innocent  III.  denounces 

Magna  Charta,  12,  18 
Popes'  bulls  paid  for,  84 
Postmaster-General,  the,  140 
Poverty,  ground  of  excuse  for 
not  sending  borough  mem- 
ber, 20,  21 
Powle,  G.  H.,  speaker,  1689, 

66 
Prayer-book,  reading  of,  pro- 
hibited    during     Common- 
wealth, 59,  n.  4 
Prelacy,  scheme  for  the  aboli- 
tion of,  49 
Prelates,  procurator  of,  6 
Prelates  and  nobles  sat  in  the 
Witenagemot,  2 ;  and  in  the 
Curia  Regis,  6 
Pride's  Purge,  62,  and  n.  6 
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Principle  of  selection  or  dele- 
gation, 480-483 
Printing,   invention    of,    1440, 

35 
Priors,  some  of,  summoned  to 
parliament,  37,  n.  3 ;  ceased 
to  be  summoned  temp.  Henry 
VIII.  38 

Prison  Act,  the,  1877,  163 

Prisoners'  Counsel  BiH,  82,  83, 
155-159, 538-539  (Appendix) 

Prisons  (England)  Bill,  the, 
1838,  162,  163 

Protector's  veto  never  exercised, 
56 

Protests  of  Peers  entered  on  the 
rolls  of  parliament,  33  ;  sub- 
sequently, temjJ.  Henry  VIII., 
in  the  Lords'  journals,  33 

Provisions  of  popes  filled  bene- 
fices, beforehand,  with  fo- 
reigners, 34,  35 

Proxy,  collective,  of  prelates,  6 

Proxy,  voting  by,  suspended, 
472-474 

Public  employments,  privilege 
of  filling,  not  an  inherent 
right,  84 

Public  service,  necessity  for, 
foundation  of  all  taxation,  24 

Public  Worship  Regulation  Act, 
1874,  347-348 

Purse,  power  of  the,  23 

Pusillanimity  of  James  II.  67 

Pym,  benefactor  of  his  country, 
47 

Quebec  Government  Act, 
1791,  495,  536-638  (Appen- 
dix) 

Queen  Anne,  68-72 

Queen  Elizabeth  despotic,  yet 
popular,  41-43 

Queen  Mary,  character  of,  40 ; 


expels  married   clergy,  41  ; 

persecutions  under,  41 
Queen  Victoria,  160-377 
Quorum,  raising  the,  474 

Rating,  the  (Liability  and 
Value)  Bill,  1873,  280 

Reform  Act  of  1832,  98-105 

Reform  of  the  House  of  Com- 
mons, 498-501 

Reform  of  the  House  of  Lords, 
472-498 

Reform,  legal,  150-151,  852- 
354 

Reformation,  the,  only  the  final 
act  of  a  long  struggle,  36  ; 
Guizot's  opinion  of  the,  36 

Regicides'  crusade  against  the 
Constitution,  55 

Register  of  Electors  Bill,  1837, 
final,  234 

Registration  Bill,  Irish,  124- 
125 

Registration  of  Electors  (Eng- 
land) Bill,  1838,  234 

Regulation  of  the  Forces  Act, 
1871  (the  Royal  Warrant), 
278 

Reign  of  terror  during  the  Wars 
of  the  Roses,  32 

Religious  Assembhes  Bill,  1834, 
114-116 

Removal  of  the  disquahfications 
of  Jews  for  municipal  offices, 
1845,  180-183;  of  Jewish 
disabilities,  180 ;  of  Roman 
Catholic  disabilities,  191 
Representation    of    cities    and 

boroughs,  origin  of,  19 
Representation  of  the   People 

Act,  1867,  236 
Republican   Government,    im- 
practicable in  England,  54 
Resolution  of  1678,  466-468 
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Restoration,  the,  60,  61 ;  Lords  ' 
take  the  leading  part  iiii  60, 
61 

Restoration  of  the  reformed 
faith  largely  due  to  Lord 
Burleigh,  42 

Revolution  of  1688,  66-67; 
House  of  Lords  took  the 
lead  in,  86, 66 

Bex  est  Lex,  82 

Roman  Catholic  disabilities,  re- 
moval of,  191 

Roman  CathoUc  oath,  192-198 

Roman  Catholics  regarded  as 
rebels,  42 

Roses,  Wars  of  the,  81 

Boturier  untranslatable  into 
English,  22 

Royal  assent  to  bill,  mode  of 
giving,  404,  405 

Rump,  the,  vote  of,  abolishing 
House  of  Lords  as  useless 
and  dangerous,  52,  58  ;  abo- 
lishing the  monarchy,  53, 54  ; 
Radicals  of  to-day  agree  with 
the  principles  of  the,  55 

Sacrament  of  the  Lord's  Sap- 
per necessary  preliminary  to 
seat  in  parliament  and  muni- 
cipal office  prior  to  1828,  88 

Schism  Act,  1714, 78  ;  repealed, 
1718,  78 

Scottish  Fisheries  Regulation 
Bill,  1898,  869-871 

Seats  in  House  of  Commons, 
70  ;    Whig    members    lose   j 
their,  temj).  Queen  Anne,  72    t 

Security  of  property  combined 
with  freedom  of  action,  78 

Seymour,  Lord,  execution  of, 
40 

Sheep  stealing  (Ireland)  Bill, 
1889,  256 


Sheridan,  brilliant  wit  of,  78 

Sheriff  summoned  TerbnUjr  the 
mass  of  the  (enftnU-in-ehief 
at  the  count  J  eoiirte,  17; 
omitted  boroughs  too  poor 
to  send  repraaentativM,  20, 
21 

Ship  money  condemned,  47 

Shoemakers  sat  in  Cromwell's 
House  of  Lords,  58 

Simon  de  Montfort,  Earl  of 
Leicester,  usurps  the  rights 
of  the  Crown,  10 ;  first  issoed 
writs  to  cities  and  boroughs, 
49  Henry  III.  19 

Slave  trade.  Lords  Spiritual 
approve  of  the  abolition  of 
the,  79,  80 

Smith,  Mr.  Robert,  a  banker, 
raised  to  the  peerage  as  Lend 
Carrington,  on  advice  of  Pitt. 
75,76 

Somerset,  Duke  of.  Protector, 
execution  of,  40 

Sovereign  Committee,  the,  406- 
501 

Spalding,  Mr.,  exposes  'abso- 
lute *  falsification  of  hcis  by 
the  author  of  *  Fifty  Years 
of  the  House  of  Lords,* 
89 

Sphere  of  government,  40 

Star  Chamber  aboUshed,  47 

Statutes,  mode  of  passing?.  *^^ 
81 ;  passed,  although  ( 
mons  disavow  them,  .a>, 
assent  of  the  House  of  Lords 
necessary,  80 ;  entirely  omit 
Commonwealth,  60 

Stuart,  House  of:  James  I.  48 
46  ;     Charles     L     46>60 
Charles  II.  60-68;    James 
U.  68-65 

Summons  to  Model  ParliameDt. 
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1295,  23  Edward  I.  2  0; 
proof  of  right  of  peer  to  writ 
of  summons,  20 

*  Tackers,'  the,  70-71 

Taxation,  arbitrary,  by  royal 
prerogative  renounced  by 
King  Edward  I.  16 ;  of 
Lords  Spiritual  by  them- 
selves, 23  ;  of  Lords  Tem- 
poral by  themselves,  23  ;  of 
the  clergy  by  themselves,  23  ; 
of  the  nation  generally  by 
the  Commons,  23,  24 

Tenants  in  capite,  7,  12 

Test  Act  of  1673,  70 

Tests  AboUtion  (Oxford)  Bill, 
defeated  in  the  Commons, 
198-199 

Thanes,  nobles  were  called,  in 
Anglo-Saxon  times,  3 

Three  Estates  of  the  Kealm, 
the,  438-439 

Tithes  Act,  1838,  the  Irish, 
324-326 

Tithes  Bills,  Irish,  140-149 

Tonnage  and  poundage,  47 

Tory  majority  of  1710,  72 

Treason,  new,  invented  by 
Regicides,  51 ;  unanimously 
rejected  by  the  Peers,  51 

Truck  Acts,  95-98 

Tudor,  the  House  of,  32-43 

Two- Chamber  or  bicameral 
system,  the,  439-452 

Two  good  bills,  311 

Ulster,  plantation  of,  44-46 
Ulstermen,  the  attitude  of,  44 


Uniformity,  first  Act  of  (Ed- 
ward VI.),  40;  second  Act 
of  (Elizabeth),  42 

Union  of  Church  and  State, 
the,  178-179 

Union  of  crowns  of  England 
and  Scotland,  44 

Union  of  Hearts,  the,  163-167 

Union  of  parliaments  of  Eng- 
land and  Scotland,  44 

University  Tests  Act,  1871, 
203-205 

University  Tests  Bills,  111, 
199-203 

Vicar,  meaning  of,  37 

Viscount,  first.  Baron  Beau- 
mont, 27 

Voltaire,  opinion  of,  respecting 
Ireland  under  the  penal 
laws,  cited  by  Mr.  Froude, 
81 

Voting  by  proxy  suspended, 
472-474 

Wensleydale,  Baron,  29,  486 

William  IV.  95-160 

Witenagemot,  the,  2  ;  essen- 
tially an  aristocratic  body,  4 

Wolsey,  cardinal,  chancellor, 
and  prime  minister,  held 
three  bishoprics,  35 

Wycliflfe,  preaching  of,  35 

York,  House  of,  81,  32 
York,  Duke  of,  succeeds  to  the 
throne  on  the  death  of  his 
brother,  Charles  II.  63 
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